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SANCTISSIMO PATRI 

AC DOMINO NOSTRO 

INNOCENTIO XI. 

SANCT^,ET UNIVERSALIS ECCLESIiE 

• CATHOLIC^ SUMMO,ETMAXIMO 
• PONTIFICL ' ' 

EATISSIME PATER- 
Exiftere Intelligentias , feu 
Angelos, tenet recepta Plato- 
nicorum, Ariltotelicomm , & . 
comunis Chriftianorum Phi- 
lofophia ; eloquuntur jpaffim SS. PP. Bernar- 
■ dus^S Auguftinus^^^, Uamafcenus^'^, & TT. 
torrens ; dogmatizat pariter Fides Catholica 
<^^; atteftatur S. Codex illis verbis \/ub quo cur- ]pfaL 10). 
^antur , quiprtant Orhem^'^; oc demunv (;>;'^"*- 
fuadet motus regulatiilimus Spha^r^e hujus w*^^^ 
Mundialis , qui fane ab ordinatilfimis illisa-A^/Ii^V 
i^entibusjlntelligentijs videlicet, feu Ange- ^f^; 
tis motoribus proveniat elt necefse. Intra w^^'^-'- 
horum autem Angelorum Hierarchias , & 
Ordines jure merito Sanctitas Vestra ob 
praeclarum cum Angelis Symbolum venit 
reponenda; utpote quam pene omnes Ange- 
Iic2e proprietates Angelum in carne figu- 
rant; & Symbolicx fublimes qualitates Pri- 
mam Intelligentiam , Univerfi Orbis Chrifti- 
ani motricem, exprimimt, defignantque-j. 
Aneelurede dico Sanctitatem Vestram, 

b &qui- 




f i: f ;? / ; ^- DEDICATIO. f. h > 

^ &quidem ^e^/z^^f/z/^;» ahortuSolis^hahen^ 
temjigmint DEIvivi ^ ^ ; eo qiiod fummum-» 
I \. Chriltiin terrisgerdtVicariam 
- r : fimum Summi Uiviniq; Pontificis chara£ler 

• \ . rem. Angelum merito dico , volantemper 

medium coeli y hahentem Evangelium ceter- 
num 3 ut evangelizet Jedentihus Juper ter- 
. ramy&Juper omnemgentem^ £f tribum^ ^ 
lingvam^apopulumdicensmagnavoceiti" 
meteDominum, & date illi hpnorem^^^- quia 
'^**' Sanctitas Vestra in ^uprema totius Eccle- 
fix Cathedra conftituta , Apoftolic6 ZeI6,6c 
• fomma paftorali follicitudine Chriftiana ubi- 

Sue terrarum r eft aurat difciplinam, timorem 
lomini j SS. Ecclefiis venerationem , ac fan- ^ 

• . aam obfervantiammandatorumejuszelan- 

tiffime amplificando. Angelum a\QoJian' 
teminterCoelum^ ^terra^n^ & evngijiatnm 
\gladium in manu ejus , £f yerfim contra Je- 
(A)/.?^ rijalem^^^; Ubique enim locorum Sancti- 
r-v. Vestr A Apoftolicas fuse authoritatis gla^ 
dio in peccatores terreftris hujus Jerufafem 
animadvertit diflblvendo irrepentes vitio- 
rum corruptelas , jugulando perniciciofos 
Chriftianorum abufus, & perimendo ad fa- 
lutem quofvis Legum Divinarum tranlgreC 
fores. AngelumaicOjqui^dT^/^^iw^^r/y 
AJ]yriqrim centum oBuaginta Iquinque miU 
lia < ' ^ ; nam fiib beatiflSmo Sanctit atis Ve- 

• STRiE Pontificatu multa centena mfllia hae- 

rericorum in varijs OrbisChriftianipartibus 
proftemuntur , atque ad S.R, Ecclefise gre* 

niium 
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DEDICATIO. 

r;iit prdmde S A N c T I T A s 
VeStra in indefef& nac hasreticorum im- 
pugnationejure dici poflit, Angelus Domi- 
m perfequens eos <^>,- Et Jjtgehis Dtnmni^^^'^ 
coaraanseos ; Etquod corUrivitilJosAn-^^^^^^ 
gelus Domini Angelum dico , fanantera w 
aquasProbatic£, qui dejcendebatfecunduni^ 
tempus inpifcinam , ^ tnavehaitir aqUa t'^^; 
quia Sanctitas Vestra in ampliflima hac ^ ' 
Europae Probatica turbidas aquas,ideftdit 
fldentesRegum ChriftianorumaniniOB» An^ 
geUcseiuasprUdenda^nlotuitdnovitmoterej 
pacare , finar e , & depurare , ut ruT fus &n&^ 
pacis&deraampleSbwtur,&^ 
ai]tChrifliaiiiQ]l)istranquilhta^ Ange- 
lumdicofonem, prcedicantem voce m^nB 
^**^ ;namSANCTiTATis Vestr/E, efficaciflimis (,)^ 
.monitis3i& impulfu, Augufliflimus Impa:a^ 
tdrLEOPQLDiusL, Serehifflmus JoanneiiR^ 
Polonise, Sereniflimus Maxiirulianus BavaT 
rise Eleftor , Sereniflima quoque Reipublica 
Veneta,alyquePrincipes in iacrun|I^UinJ 
conti:dimmaiiraiTurcan]mT]rrafi& 
uticommunemChriftianiNominis hoftenij 
confgirarunt SaneBEATissiME PATERSa- 
jnendilimis Veftiis Confllijs, & fubfldiisnia- 
gnaex parte ^ebenturtot gloriofehaaenus 
relataeper C^efarem c^eterolque Foederatos 
I^incipes vi&orids ; tot urbium Turcicarum 
expumiadones in Ungaria , Pelopondo,& 
Podona ; tot denique Machometanae Se£be 

pluribusialocis exddia, ut jure merito Bea- 

^ ' bz TXTU- 



DEDICATIO: 

TlTUDlNiEM VESTRAM compeUare^e^ 
Angelum defcendemem de ccelo i babejifem 

... clavem alryjffi^ S catenam magnam in manu 
qiiui^preheridifJ^raconem^Bferpenteman' 

^Dm^ ^^ngelumjqui cancluJU ora Lemim\^^\ Quo- 

niam itaque Sanctitas Vestra eft fcut 
6)^. Am^us DEh'); placeat Angelico fuo vultu 

reipicereOpush(x:mqwC^^ 
Veftro,& Concilioru ]^e(criptis elicitxim, cd^ 

cmnatumq; , quod provolutus ad Sacros pe- 
des Sanctitati Vestiue ceuSapientiflimo 
C^onuCenditori pradento^ejufdemq; Aiir 
gelicoinfcriboNomini,enixe llipplicans,ut 
Ulud canquam debit« meae gr atitudinis trilDU- 
tum , ob impertitam mihi oum in Urbe Apo- 
. ftoiicamConfirmationemCoifiiflkiat^^ 
. neralis fiiper Cifmontanam Veftram Famili- 
am Franciiciuiamexfi)luti^ ioMfuaBeni- 
gnitate acceptaie dignetur.;acmihi ad ulte* 
HoresproEcclefisB Dei incrementolucubra- 
tiones progredienti Apoflx>licam impertiri 
Benedi&ionem. 

; SANCTITATIS VESTRh^ 



I)abamPragxinConvcntuS.MatueidNI«» . * • , \ 

' Anm>itf8^,£>ic6.Janu<)rij, T:. 

r .... ■ . • . . 
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FACULTAS 

REVERENDISSiMI PATRIS M124I3IRI 

GENJBRALIS: * ' 

\Rater Petrus MarinIis «^^riwdn^ 

^ tafttis ^JanUiffimce Inquijitionis Confultor . 
actotius Ordmis SerapbkiP. K J.Francisci M-, • 
nfjfier GeneraHsy^ Servui. Plurimiim in C3frir> 
Jlo DileBo Adnwdum R.P.Bcrnardo Sanmg l^\ 
Bori JubilatOj Ordinis Patri , ac Provincice m', 
Jirce Reformat^ BobemuieMni/lro Pravincialija^i 
kteminDminoj . ! ' 

CSsm juxta ApoJloUcas , no/lrique Ordints Cem* 

Jlitutiones^'evi/umy& approhatum fuerit quoddam 
opusd tecompq/itumycujustitulmeji^nmns tomu^^ 
Scholas Canonicas Jeu Curfus Univerii Juris Canb- 
nici : Tenore prcejentium adfalutaris obedientice 
meritum yfacultatem tibi impertimur , quatenus 
Jervatis Jervandis iUud Typis mandare pojjis , i§ * 
vakm. Dattm Vienneetx noftro S Meronyn» 
Conventudiei6,Aiigu/iii6Sf^ 

Fr. PETRUS MARINUS 
MtmftcrGcncr^ 



J)e MandatofmRieverendiJJimA. . 
f^ermtatis. 

« 

fr.FRANCISCUS aBASSANb 

SccrQcatius Gcneralis. 

c' CEN- 
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CiENSURA 
Pragenjis. . 

ETcommi/nonc Perilluftris Rcvcrcndiffimi & Eidm|j Do* 
mini Wcnceslai Biiek aBilenbcrg^MctropolitanacEcclc- 
'fe ad S. Vitum , 5c Rcgi^e Cnpellse ad omncs SaiK^^os Dc- 
icani : Celfiflimi Principis Archi-Epifcopi Pragenfis Joannis Fri- 
dciid c Comicibus de Waldftdn ( tit. ) in fpiritualibus Vicaiij, 
Gcneralis3cholar Canonica: Tomum I., qui continct Prologum |. 
itanPrimum&Sccimdum Decrctalium,ab A*K«P- F. Bcrnardp 
Sannig. Ord. MinorumS. FrancifciRcformatorum ,Lc<5lore Ju*' , 
bilato,totiusOrdinisPatrc,Ex-Commiflario Gencrali CifiTion-. 
tanacRcformataEFamiIiac,ac iterato Provindje BohemiiB Mini- 
ibro Provincialimagna induftria confcriptum,&: Scholaftica me- • 
thodo digcftum accurate pcricgi 5 & non tantlim nihil inveni,' 
^p;>dCathdicaeFidcivelbonis moiibus cifet contr^iu ; fcd po- 
tiiis.omniayelin exprd&$ tcxtibus fundata, vcl folida ^ 
ritatc roboiata>adeoque luco pat>lijca digiuflGmum d&cenfia ^ 
Pab£UAFiagC27.Februarij.Amk>i(^ . 

. • . ^ JoannesChyiophorusSthamho^en ^S.CM, 

* * • ' CoTt/Wtaritts / . U. DoBor SS. Canonum 

'. \ . ' ' Ckroio^FerdinandcaUttiverJhate Pragej^ 

r<nerabiluQaM, AfUi^fc*BrmBid: ' 

' CENSURA . 

S.Fr4ncifci Rtform, 

OFcimarerumMa^ftra expcricntia : PI urlmis ab hinc annis 
coniequenter inaldoiibus Rdigionis Scraphicae Offidjs 
SacroruinCanonumnotitiamexpoicendbus conftim* 
tus A. R. P; Bcmardus Sannig » hunc iterato noftrse Provinda^ 
Bphcmix digniflimusMiniftcr Provindalis, olim todusQimoi^ 
tanaeRcformataeFalniliaEConimii!kimGenefaHs,Su[^^ 
ftcr Colendiftimus , quqd longl didldt expedenda • muldique 
ptadegitanmsmSd)oIisho{jfrisdomeftids»hocn . * 

pd]ohftica»diligend&lcrda>niiia€biita!K>xai^ fiib^ 

tilitate 
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tilitatcinunum Opus congcffit, vidclicct SchoUm Canonicamy 



citudinesgubcmandarumvariarumProvinciaium j nliiil tamen ^ 
coruqaprajtcrmifit,qux dcfcrvirc pollcnt publiciE, ftudcntium 
prasfcrtim utilitati j cun(5ba fblidc cx ipfb ]uris Canonici fontc lin- 
ccre refbivcndo. Tradlat matcrias omncs in llnivcr(um Scri- 
bcndo]usCanonicum,utomnibus Canonici ]uris amatoribus' 
pracbeat univerfalcm Canonica: docfbrina: eruditioncmj permix- 
tim quoque juxta matcrix congrucntiam , ]ura nonnunquam 
tangitRegularium, maximc Minorum, fiiccindtc 6c clarc enu- 
clcata 3 infupcr in progrcfTu hujus Operis laudatilTimi implica- 
tas Canonum quaeftiones ita digcrit , iK ad Le^fVoris palatum pia- 
nccernanturaccommodataejnam nec prolixa* plus /c)Iitb,nec 
laconicas nimk proponuntur. Et quonlam prinius Tomus e- 
jufclem contincns Prologum in Jus Canonicwn , Frintum^^fe^ 
cundum Decretalmm a nobis cum omni cxacfbi pcrfcmtatus , le- 
<5lufquciitdiligcntia, atquercpcrtus ubiquc Sacris Canonibus, 
& Orthodox^E fidci conformis , nec bonis moribus ullatcnus ad- 
vcrfansjidcircoeundcm non fbliimThcologis, & CanonilHsj 
fcd & Rcglilarium gubernium tenentibus utiliflimum digniili- 
mumquc judicamus , ut luci publicse , public^equc fubferviat uti- 
, litatipcrtypographicamcvulgationem. DatumPf^gagin Con- 
vcntuS.Mari^ad NivesAnno i^Ljanuarij. 




Jfr,BerfMrd/nus Ungar ProvineUMfCima. 

EjusHem^e Facultatts in StuM^ QemrsU 
mdNivcsPr^eJforaBualis, 



* /r. SebaJVtamts Scbamhogen % Prorvimiit Bo» 

hemiit Difftnitor, SS. 77jeologi.€ LeSor Ge- 
fteralis ; Ejufdctnque FacuUatis ad Aivcs 

Adudts Profcjfor. 



■ Fr.Antonius HartmannSS.7 beologia LeBor 
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APPROBATIO ORDINARIL 

TOmumprimum ScholxCanonicx, abfquc omni nxvo mo 
rali,udcxlcgitimis ccnfuris mihi cxhibids conftat elabora- 
tuin>5ccompofitum ab Admodum Rcvcrcndo PatrcBcrnardo 
SannigOrdinisS.FrancifciRcform.Provinciae Bohcmix iterato 
Frovxndali approbo , & juxn Condli) Tridenoni Canones f a- , 
cuItateiniinpeEtior^ut 



1 ' ■ • 



Pi^gz, die oS.Febr. Anno i($8^ 

'Weno^laiDS 3ilek a Bilenberg 
Officialis» 

PRIVILEGIUM C.ESAREUM. 

SnperimbrMmeLihrorum Audorum OnL & PraniiJciliefuU' 

» ■ ■ 

PRivilegio Caeferes^ Majeftatis cautum eft ; ne»* 
quispcrunivcrfumlmperiumLibros a Patribus Ordinis S. 
FrancifciRcgularis,&Stri(5horisObj(ervantix editos,'aut cdcn- 
dos imprimat , rccudat , aut alibi rccufos , intra Sacri Impcrij, Rc- 
gnorumq^ ac Dominiomm hacrcditariorum DomusAuftriacae 
Iincs adducac, vcndat, diftrahat, abfque confenfu,(S(: faculcatc co- 
rundem Patrum fiib pocna confifcationis Libromm, &: mulcfla 
viginti marcaruni auri puri. Ita (ancitum d: decrctum cftin 
Qvitatc Ratisboncnli , pridic nonas Dccembris Anno 1636. Si- 
gnatum. '• " ^ 

ferx>inan6us • 

Infrd 

AdALmdaUmSacraCkfireieltlge/Utis 

^ropnuw, 

Joannes Waldcrode. 



INhaErendoDecreto Caefareo Ferdinandi HI» Augiifti edito fuperTm- 
preflioneLibrorum,abAuchoribusRegularis, &Stridioris Obfervan- 
tis edendimimiCOliiemunb&Pacttlt^ do Oomino Joafii Nicolao Ham- 
pdio Civi, & Ty pographo Neo-Pragenfi, faciendi primam editionerii To- 
mi mei primi Scholae Canonics, DanimPragae in Q>nve&taS>Marisad 
Nives aiei»Marty Anno 168^ 

t^»liEaNARDUS SANNIG. 

« 

INDEX 
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BENE- 



=^ BENEVOLO 

L^: C T O R L 

• • • *.-..... r 

Rodit tandem in lucem etiam Schola h(^c 

tertia Canonica , contmem Umyerji Jurts Canomci . 

Otrjlmi quamubiafniceJ^SorJk^f()ff^ annis frotnijeram im 
ei^otu&hoUthe^o^em, PtidHrmffhniftMovaft^veteei 
€Mimentariorum»inJtnPulaJuris BontifkijGfhM e^Sferum, quamolfirmh • 
tuntcoMuniurft^fci^lufli^ 

la, Decius, Panormitanus.Joannes AnJraas, Gonzdez, Cantjtus , Barbofa 6f c. 
Nec^rodit in methodo artia , <Sf compcnSoja qtdorufid^^n motiernorum.jolas In- 
^fihtOiones» SummaSy flf elementa Juris Canonici concinnantium , quam ficuti 
fimVaaeiips,ZB^,lMgel,StfAiiusee. Stdfradh inmetheditmitia,& 
^rnperaU,mf^fmflane,efaceetnmodfi/^aadSkhoUrm^ 
tnj} ru3wnem , atqueeruditionem,frafertsmReUgioJprufn mei Ordinis Jrmic^ 
cani ^inquorwngr^tmm t^ifJt^t^^fujmprttfmihiif^ul^QLe^^^ has meas 
Cammcas,quasdim tecior ordtnarius juris Canmjd itt fonwfJtu S. Mariaad 
JmfesPraga , Jieli&i^ Auditorihus diifioritis £r^£/\ Et tatfietJiOpis hoc 
CnemmtmfiAjUdfi^»htefn4^^ 

ee tsmen U?iiverfi Juru Gttimiei^rr/iitt^em^s ^iiiiii ii^ Deifipe Qratiatti » 

tum tn Sexto Bonifacij VlII. ; 0enumt^ ^ fj^^^kww^, Jban. XXIL flf 
, Communihus ; tum in ijjjs lihris quhque Decretalii4/n C rrgcrij IX. contenta , 
^fubfmsaf^ofriatis titulisi atque locis o^ortunh regijhata, affcruntur. Ej- 
deitt etiam tnff^er^ufUur 'varioi Jdecjjhnes S. Oingre»ati^nts ; Legtan quoque 
eett^kawtti Gvitium erdkkttieties^, quatenuiedftiut lelrique Juri ccmmu- 
nes i^demmnjtis Regulare Ordinif metSeraphki, ^tmdMtPttriteriHtM^ 
^C^nonifiarwn,JurUaiifidtmwn^& fheoU^ acfeati- 
mtntbus , que 'velriti afts nrgrttnenroja inhoc Canonictnn alvtare congejjt ; nam , 

JiUcuttPlatotaaPythagora ; Arifoteli a Piatone : Iheo^hrajh ab Arijlotele^ 
tmtuerefileSiores opniones ; nec caLamus meustheoninodente rodt nduse- 
mpropterea , quddenu^ora frebatieraque fUctta,acfententiasveterMn re- ' 
eemmumjue Authorum huic ShcoU Canonica inj^firk i ftf eijimdatier^ 
mtoTy eruditiorque evadat ScripfipotiffimePro StheMbm , fnvfrtim Fran^ 
cifcam^ i eojhie, utjuventutemnojiram Seraphicamnontantwnin S. Iheologicm 
FacuUate ;fed^ tnCdmnicaytantoperr neceJJariaCUroetiaregulari atqtie clau- 

JifaU^tiir^ituerem;cuiin^oximoquoq^ frotniuo Schoiam Contro- 

'oerfyhcamjhiUmfderJkrum^JmMfvu^^ veterum^tttmnovarum 
lacubrattauesi mitajuventusnoJlraStudiofafrancifcatta «umens etttmbus ab^ 

foluta,, ^tqft^froqt^ovisLitterartocor^r^Pinl^ 

& Comrovtrfjhcojitfficienter erudita comfarere lyaleat; anfamque haleat fru 
tne,fuoifmneritiJJimo Confratre , Di-uinam exorandi CUmentiam* Dabauu 

Pr^Min<^UftmttuS.Mari^adj\ivesi686,dieuMartij, 

i ■ 

PRO- 
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PROLOGUS 

IN UK1VER.SAM 

SCHOLAM 

CANONICAM. 

U3:aturus do£binam Sacram Ca- 
nonicam, conliiltum efle duxi, pri- 
us proloo;eticos quosdam pra:init- 
tere Titulos, ac Proiegomena ne- 
lei^^diboi^cere ; quibus veiuti 
^ ..Zalfcus principijs exinde no- 
tior paretur aditus ad univerlam fcientiam Juris Ca- 
honici, & Pontificij rite capeffendam ; & ut intel- 
lcausLcgentisquoque difponatiir,alliciatur, de- 
bite illudretur , quieteturque circa emergentiaL^ 
pr«liminaria dubk hujusiacratasfacultatis ; quo fa- 
cit textus inLi. §^ ideoque jubemm. Cod de -oet. 
^ur.emdeando : 6 S^bis i^Hur.InJlH. (kJu(l.B, 
■ur. Undefit 

A XITU- 




. ij .---Li by Google 



e Pjx>IogiisinUniveffimScholamCanoiiicaiR. 

TITULUS 1 

■■. De ' 

NOTIONE; DEFINITIONE; DIFFEREN- 

TUS}. O&lGIiSIE) C AUSIS; AC OBJECTO JU&C 

CANONICL 

CAP. I. CAP. 11. 

Q..;ak.i r- QuaefintDitferentia-, &affini- 

nidfitJusCaiiOilicoin. ^qks Juris Canomd cum 



. ^ -Ti^ . X > CivilL 

]^ [Otaprimo; qu^id UIpian.i« 

Jiu ^JmfiutMtfeMMiUtMmEtfjl , ]^ JOta primo; plures dTc diffe- 



N 



^rr/«^ii^4plM«L(ficai]Cem acci- ' rcntfasJurisCanoniciiCivai, 
fitur i Canoniftis pro Lcge jufta; fivepro I ^ll Canonicumenjmp/woconft^t 
notitia iegum juftarum. Ly Ctnomcum fe- ^ regufoApoftolicis, icu Ponti- 

cundOro Vqllen: Canis. Screin. Engel,& ficiis,Coadliaiibii?, «r Divinis : Civile ve- 
omms fummiftas Canonicos derivatur a vo- •'^ politlcis , & faccuki^us. Stcmdo ; ma- 
ccGr»caCiw<»n,id eft regula: coquod Jus fena JurisCanonici cft plerumque fpiritud- 
Canonicum^coniporcacum fit ex canonibus, lacra, V. gr.Socrame«torum,voti, Jura- . 

Id eftregulisBcdefiiaids, & Divinis, ordi- BMni^Hd<i«c<i Civifis ♦er6 temporalis, Sc 

natisad redeinftituendaiaviCBiB; wdicitur P^o^^^na. 7?r/ii ; Canonicuro ordinaturad 

CMK. 2. difl. j. junfto cAf>. r. (fcap. j. Exrr4;ele puntatcm , & perfeaioncm animx, medijs 

Otifi*f' licut Jus Civile compiiatum eft ex re- fupernaturalibus acquifibiiem ; Civile au- 
gulis, ac coAlfitucionfinis bnpet^oruro, or- u-anqui}Iitatero, 8e rdocem Reipubl 

dinatis adcommiin«Reip,emoiunenCUili^ medijs naturalibus acquinbiim. 

C^mporale. Conditor JurisCanonicijSummus vidclicet 

*a. Dico: aptc.definitur jusCanonicum Po"t>^*x»acccpit authoritatem Canones, & . 

qobd Jttjm cMtumis regmUn mc dtertHk Pap- legetierendi immediat^d Chrifto; lit paiec 

*ificia,Co>iciltArU,Divi>ia, aliacjHt norimda pla~ J**^"* i'" Conditbr Vcro Juris Civilis,id e^ 

ft^frobauora,0cenfoetti4inet,<n'tiinataadrcne iupremusprinceps,aPopuIo, cum dengnani 

«rlftffdKMK. Ly JWeft genus ; reliqua ftatu- '^- ^»'» ; Jus Canonicum potcft,comgerc, 

unturprodifferentia ejusabalijs Juribus; «c* vel abjicere Jus Civile in ijs, quar maceriam 

pwexjtfelHonediftindanaturar Juris Cino- peccatl contment , vel prarjudicmc Clero ; 

nicl PerLy Decreta Pontificia^nieWi^Q Re- undeadu corre,\it illam Legem, quar rcbus,&: 

<cripta.Confficu(iones,Canoncs,BulIas.Bre- P«fonif EccleftrfKcfeofficit; utihabetiui* 

vja. & omne genus autiienciar'finaionis, i '*p- fi>' ^ Immun. EccUf.in 6. cap. i. dt Jnn 

fummo Pontifice md cmanatsr. Pcr Ly G« . J*^- *" '"^"w f. 0" cap. i. de Gmjvet. Itcm illas, 

f#7<*ri^intellige dccifione^, ac ordinationes, g"* nominatira de ^erfonis, aut rebus Eccle- 

&&isijiGenenlibus,veIProvincialibusap- nardifponunt aliquid, cMp.EcciefiaS.Maria; 

firobatlsSynodis, &Conciliis. PertyA*. decmfiitiaieni uhidicltut; a LMcif,fi ^md ' 

tw4, intcilige mandata in S- Scriptura con- ifftttprovrto fiatnttm futrit , <}Mod F.ccUfiarnne 

tcnta , fliin JusCanonicumtransIataaSS. ttiamcommodim, fS ftcwctmn^iciM, nufUitt 

Concilifs , & SumrPoacifidbas, adcompro- firmkMitexifiit. Kemillaibqufle bonis mori- 

bandos fuos Canones, & Decreta. PerLy *^"*a«Jverrintur; v.g.deconcubinaculidto; 
0iianannt$Uapiactta,\ntc\\]gc Leges juftas Cx- ^^^^^ *» de raalT fidei pr:efcrlprfone, Stc, 

>ncrcntias%r 
JnriiQtttm, 

, j,,. „^ o.Blafio, qui 

pene a4j>.differcntiascnatrat; & «UosDD. 
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' Tit. L Dc Notionc 5 &c. & Tit. 11. dc PrindpijS ]ur.;Canon. s 

• %. Nota fescundd: magnam tamen efle mi Pontilkesin Generalibus Condlljs» fd- 

utriusqiie JiiBta8bitattti^C0nfcouidam,& licct Nic9i)b,Coiifl3iMinopoBlaiio»EpIieiGiKi^ 

intcrfemutuaroreverentiam: nam Jus Cn- Chalcedonenlit&c* ac fepiflimc tfciamexrra 

nonicum rzcularium Prindpum (anfiiones Condlium Varioi condiderunt Canones, & 

ilub&lul^es, & probas veneratur» •dmlttit» Decreta . pro ChriAiMUi iHlcipHna confer- 

&quodammoclo adoptat: ifuemadmodum vanda,fideei(p]icu)da« flcroboramia, nego- 

ttiam^icitJusCMiecaftigatum cumCano» UjsiCIericorijmtermthandls&c.quar fparnm 

nids. Deinde quando q|uid|piamin uno a(Iervaban\urintcdeliaus4ueadcdiuondn 

dcfidenttiir,«cakcmdefiuniCDr:qtitf^re^ CorporisJuiisCenonid» « 
liUduilll. in cMp. i.dttm. of€. nmttc. didt; 

tirtLegtsnMcUiftgnttntttr S4cr0iGmmetimil4' . A P . TV 

- ' De cjusdemGnm 



CAP« nL Totaprim^; Ci»>*JurJsCanoBW 

'Dc originc juris Gmonid •i>| i^^^!^::^^-:::^ 

carum,putaPaM,VeIConciltum* Biubm§ 

Ota prim6 ; Jus Canonicum qu«eilDircipIJnaChriniana, bonumRe^ 

pofTe djipHdter confiderari ; mpn,*rali}5PopuHChrifliam ror SS.Cano-' 
velutdicic iplum Corpus iu- nesintenta: quoad ^^rrM/rm, & Arana- 



^ m;ve!ntdimiplb8noctS&C»« tm» 



nones, Avtti|i.tnianatos, & independenter 4. nlco prim^; Canrn matenalis, (eu 

irelationecoruminCorpus luris rcriptum. objcdum maieriate Juris C;inonicr, fimt a- 

i?r»iM«M^confidera(um« onginem habct^ ^ioncs rubditorum quac ad eas rercruntur, 

i vwqsauthoribQttNudumeM^ Coff^. ut Judida«& resEtcIefiafHc*) dlrigibne<»ft 

ris; utaGnitiano Monacho,qui compilavit regul ibl!c5 prr Ecclcnrjfticas normn'; re» 

Dccretum,pofte3 a Sum,Pontific!bi!«; appro- dam vitam : i ormalis vero, feu objcdum-» 

batum ; &a Kaymundo Poinitcntiaf iuGre- formalc, cft Ipfalioneftjte, feu accjuitas, quam 

gorij I X. qui Decttlalet Gregorij prxfati i r xfcribunt, & exigunt SSiCanones e)c mori. 

collcgit : at i Bonitado VUI.authofe Sexti bi is rcb llton im Ecclefi». Ratio primicft? 

Decretalium : & a Clemente V. Conditorc quialus CaiioriicumoccUpatur, & verfatur 

Clemcntinarum : & a Joannc XXil. Cohfc* circa hiiiusmodiaaioncs> res, & Judicia Bc- 

4bieCxtravagandolto.8te. SkttmaitmtU C\ cleftaftica ; uti patet ex decuHii Corports Ju* 

confideretur.ongoJurisCanonicircfercnda risCuionlLi; Frgofuntejusmatctialiscau^ 

eft ad primos flitim nntar Ecclcfiar Pondfices feu objeaum matctialc. Ratio fcctindrs 

Summos, 6tContiiia,tum Apoftolotum,tum oujafubhac; rationc honeA«tit»fle «oUitatii 

«lia oecumenica; & Provindalia approbatt (otiim JUs Canonicum confiderat adioncs • 

ab Ecdcfij : rnm ipfimct SS. Arofloli 'wl^ Chriftianorum : Ergoharc efl objefhim fbr- 

C^QdlioHierofoiyimtanoA&poiVeosSum- maleJeucaufaFotnudisjurisCanomci» 

TITULUS II 

- . DE . • 

PR.iNCIPIIS JURIS CANONICI 

* CONSTITIITIVIS.' 

. T ' tis CohdHorum ; Conftituuonibus Sum.. 

' . V**?*'* . ^ Pbhtificum; Imperatorumpladnsprobaiior- 

Ex<I[iibUSdciI|CIlll&fOnnCtJUS rlbus, jnCorpusJurisrclatis; SS.PP.fem. 

r*Mnninim tcntijs, pafitet approbatis i fcde Apoftolica.^ 

^^OmCUm. . itaUnSlot. H4nr.Canis. AzorrVaUcni: 

* . . ' CoHiii.8ieoimmtiuitCanonift. Ratiopatet; 

'T^^^^r""''''^'''^"*^^/?^ !;^""* tumejfdfefinHioneJurisCanonidTJr.pr^fr^ 
JJhodiecofliUtex Jure Divmo; Decre- ^^,^,, . « ipio Corporc Jurisdwoni*. 



4 ProIogusinunivcriamSchoIam Caiionicain. 

' d; quod hodie cx przfatis monumends fc»f.7.ExtratdgKmf*OrdmMct^,uextr4tA 

(quorumquodlibet JurisCanonid authori- ^t hmly k^MM iS^e Apoftolicaapprabati'. 

Catemhabet)cerniturconflatum. Scdevol- generaliter, «»./.<i5/?./<». authoritatem quo- 

vamus «kcfi^ fingula meinbra afler tionis, que habent Juris Canonici, & vim obiigan- 

caqueprobrant&' oioDmcsCntiAnixMb HujiniBoai Coad' 

- a. ' ' De "^elHvmo conftat ex cAp. ^Hteri , Ua hodic jureTridSeC^ eaf^zJM tt/fwmm» 

X4. rn firincjExtra, elt AccMftt. ubi habctur, Jus cogi debcnt fingulis triennijs per Mctropoli- 

(fiaaonicum cx Jure Divino potii^ime pro- tam; & e^ legitimdifflpcdito per Seniorem 

flnxifle; litDnrmtOmiSimam^^itK^KiL» Co-Epifcopum. DkKefimaver6(ideftfin 

9M,2».f. fftter c^trs. & CM.Jkm, 2. dtft. ubi Dictccii unius EpMbefii , lub Metropolita, 

quatuorConciliaprima,Nic3cnum,Con{Vant. conftituti)finguIisannis per Clcrum, & Ab- 

Ephefin. & Chalcqdon. ab iiccleria rccipiun- bates congrcgad dcbent \ ut i^botur tmt^ 

tiiir, iitquohiorBvahgelta.* 'aedealiisgeiie- mmk,4ift,ti*tKMiiA»fit,tim,M^ 
iaSbilsSyno<Ss auihoritatc Papx congrega- C A P 1 1 L " 

lk,acapprobadsperf<i». /.jr-WySw/.f^f*^/r Vi i /• 

faniUi^dfjs. DeauthoritatcConciaoruty Dc ConftitUtiOnibuS Pontifi- 

opndcndi decreia , vide qu« dico m jfcMc QjSj^Sc Piacitis Impcratoruni. 



Itht^let. tom. 4. trM^l. i. (Ufi. f . //. D e cottfii' 
tfCituthHi SkmmtrumPoNtificum patrt cx carKt. 
per totttm. dtft. ift. & CMi./i fitu d^mttu CMtt. tj. 



«. 2. De hujusmodi auiem QmfUnitioni- 

ims , vidc d]&.a intra hh. i. Decrtr. tit. 2. Et-» 
ScholMm meatn Theoi^.tom. 4. tr^tH. 1, dtfl. 3. 

8.9. ff 10. De pltuim Impertuoriat» patet 
{Mr e^ip. Ext, de jud. fc ctip. 2. Ext. d» Ord. 
CO^nit. *Ubt. T)cSS. PP.fenientijs Mprthtt- 

j^i Sed* jlp^tUeM, coniUt excM,i,e^,u, 

■ ' CAP. II. 

Quid Jus Divinum j & Con- 



•Kf; 



cilia. 



'Ota ptimo drca QufHtuime* 

SummorHm rc»iiificum : eas , fivc 
emanentper epiiioiamDecretalc, 
five pera&am normitmPoiitificiae 
editionis, efficax ibrtiiirobur^ ac 
vim obligandi; ttM* ( iit inquit can. 2.Dtfi, 
tp.) y^pofio/tc* Sedis Jk/iUionej acctpiettdajiifit, 
utfifftam ififitu Diviim FetfivteeJSrmmdfins. 
urdcdicitbene Lancellrin Ltfitt: ^ur.Qam» 
Ith. i. ^.qu6d ConftitiitionestalesCanooi- 
bus C«nciiiorumparipotcftate exarquantur: 
1. NoiafiKUiid6circa^^4 Aiipntf**. 
mm: per ca intelligi Conftjtutioncs,acLe- 
ges quafdani, ab Impcratoribus conditas , §. 
^Ota prhno circa Jm Ditinmm : per fed& (jmdFrmipi. Infitt. dejnre tmt. qux cof- 
ilhid hic imellii^ piccepta DEI,' pori Juris tanquam utilia fbro EtdefiafikO' 
I in S.Scriptura contenta, & in Jns inrpcrixfunt;utvidereeft \i\ciip\t'Bxtrehit' 
Canonicuminrpcrfa.quzomnibus Ji*d,e!fciip.2.extrti,deerd,ct^n>r.efcap. r.tx- 
alils Judf Ononici fcripus prarponderant ; trM,de\Jitram. cMimi. & cap. 10. txtrM, dt probat. 
Ufjfiiinefciat, t.dift.p. & alibj. Ettalcsutrelatzin Corpusjuris 

2. Notafecundocirca Oflr»//«: Con- viraLegisC.innnicxindniint, Qu2-vcr6 
ciliumtedidefcribi.(utnotaviin JtfeW*nw*<i Ccrelaur noniunt, euamquodam raodo W 
TMencet, ieu Oerfii Thetlogim, tam. j.Trda, fbroBcchfialHco redpiimtur,^*r ean.fiimmo- 
de Ftde. dift. 3.^. 11.) qu6d fit conventlo Legi- ptrt7e,cm^n. ^.3. dupimodo Sacr* Scriptu- 
tima Prarfulum Ecclefiafticoriim, aliarumc^ car, vel Canonicis Sandionibus , vel bonis 
EcdeiiafticaruraPerfondrum, fignanterEpi- moribtisnon adverfentur; uthabetur can,2, 
' lcoporum, iPapO Congregatorum in Spintu' 4*9- (Sfeftient. dift. 10. & cap. 1. extra ,defeHt.tf 
S.,ulcontroverfiasFidei, &morum cxortas rtfudi- , .. 

terminenit. Conrifia funt Gencralia_^ " .' A P yi/ - 

quarexEpifcopis omnibustouus Orbis, V€T .-^ ^ >./Z!ir» XY« 
filtcmex maiori partecoaduiiantur. tal^ ' DC SciltCntiis SS. f^um , Tra- 



litdiecomputantur iS.qiiorumfyllabum, & 
celebrationcm, ac alia huc pertinenua, vidc 
^lnCiirfitmeo Thiologicocit.loc, Alia ftovin- 
cia]ja,quzconftantfolis Epi(copis,&Perfi>-' 
nisEcclefiafticis unius Provincir : hxcquo 
, ad ea, qusc in Jus Canonicum rdata funt (ut 
^dcre eft in e*pa. etctrn, deeU9. & ei^. ttee ipi' 



didoriibus) &C:oiiructudi- 



N 



Ofa prim^) drca fentemiM SS. feh 
tmm : alias cflV a Sum. Pontificc re- 
laiasinCorpusJurisj^&har parem 

dim 
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^it. in. Dc Divifionc &c Citationc Juris Cartonid. $ 

<«rft Decretis Pontificijs habcnt authorita- fentcntiarfecjuunturPontificias LegcSr&C*- 

tem(iderociicdePlacicisPrindpum>dequi- nonesindeciiionecaularutn: nifi hxcconti- 

' hm^c<tifmi Gy. ) tunc wwin qnadtrtinud neKncJiittMvii^avMefliVefnovoTeflams 

Juftinianl L. i.jf, ftd netfue C. deveter. Jtir. t- dcpromptura, Vidc Lancellotum in Inffiu 

M«£/nvi. quodBoni£iciusPaparepetijtinr<f/7: ^MriiCMt.liy. i.M.$. Et ValenfcmM i^^cr^' 

^ . jiAmt^tlic*, ds ?rtA. m 6. omnM ntfhAfMimm, titist , ut Procemio^, ^ 4dUs DD. GuiPH0m 

Mmittmtknniatem rttfhttm imfcriimttr. bSat mkMtmmerut. • 

^BIlllonrelatiiharetfiexConftitTitioneLc- 2. Dicop*n6;JusCanonicumnonfcri- 

'4bin>>»M».i.<r/^..;0.dicanturhabere locum ptumconftatexTraditiDnibus,&Confu^« 

' ih deddcndis caufis , {latim poft Decreta dinibus. JucomnumisDD. Etitadidtur 

ConciUaria ; atumen cum non Patribus ; fed fmt. j. elifi. 11. De Confiietudtnibus vide di£i« 

Sum.Pontifici collatafitpoteftas Legem Ca- Infraltk. 1. Decret-.tit. 4. De Tradltionibus 

nonicam dednvam condendi; lu habetur afpice ScMsm mttmToeglo^* um^^prtiS, i» 

" Qmm u f^ifimiUt f^fH.dgrtjitS, ldcirc6 PP« d^.j.^.ii^ttwk^A^jm 



TiTVLvs m, 

DE 

DIVISIONE; ET QTATIONE JURJS 

CANOtirici. . * 

r^AP T .Bifcoporum, exJureCiviIi, &ScnientijsSS. 

^*^*^* *• PP.quamtamcndeindcGre£oriusXIU.r** 

CompofitioCorporisJurisC». r,T«n,'?SSS1tbS^i^ 

\ HOniCl» porijurisannumcravit. HocDecrctum di- 

Viditur in cres partes ; quarum , uti & rdiqua* 
• I^ Tota Univerfum Corpus Jurls nmnodoiCotporisJuiitewiaaBi ei»clef 
^ I OMiorid , cufwhodie in ftho. tionem,&contcntum,videinJ3:Ao/iii>w47t;#* » ^ 

JL ^Iis,8£forocflurus,eirccompilatu. olo^ied, feu Curfu neel^io.Tr^. de rirtia. 
tx Decreto Gratiani , quinquc librls Decre- Cirditud.0»i»q. 4* Capita porro Decretl 
ulium Grcg. IX. Scxto Dccreulium Boni- Glaliani dlantor (uDiworae Caiwiiu^ 
6diVin. ClcmentinisaerocntitV. Eatra- ^dmiT^\r!\}iVr\m^v^Tzr^c:r^n.hHm*mtm, 
Vacnntlbus tum Joannis XXIL tum Commu- Vi^ vcl D,fl. i. Ca». hHmanxm. Secunda 
nlbus ; quibus adde Bullas vari^rum Pontifi- Pars ufquc ad Cau&m 33. fic; i. Cm. 
. cum .cmanatas poft evuIgatiofieiB taikCai'. €kffmfiml»i & pranttnCttHir fic; cM0jAprt. 
«onidvkSepcimum Decretaliuni, iDooii- ». f«^'*»f T""*' f 
BoPetroMacthjci collcaum; qui tamenoct* Kecentiores etiam fic hanc partcm at|m. v,* 
dumftiamftnitwcftauthoricatetn. g.c4f.7«if«»r9*f. c-tf.n^. ^ Traaatuaai^ 

^ leiBdePanitenna.tnclufmmCauIajJ.iae» 

AT^ TT ■ *■ . • morataficdtatur,Dtf PflfpiVM//*, Di)?.j. f^, 
■ .Vi.'*^!» Xl» rtptriioitttr. Tradatus tandem de Confc- 

DcClCtUm Gradani. crationefical!e|atur,</#C5«^<iiMiie,Dsl.l, 

cMn.vdfM. ObfervafidumedamhuicDecrer 

DEcrttmttO^MtiMi eftqurdampri- '^P^?"^^ 'l'''^^'^ 5^P'<^ 
vatacompilatio.faaaaGratiano qux pjpbabi luer fun t gufdamaddi- . 

MonadjoEtrufco,Ord;S.Bcn«- 5?"«' app<rfi« id Mfli« «tftopM^^ 

diai , inMooifleite^ilononirtill Graoanam;&ouiamodicam fom» fimt^au- 

S.FeltcisAn.ii^o.cxCoHftitillio. *ontawiwlttrt»i 

aibusSuoiiPontifintt»ConciiioniBi,&&« 9^ 
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4 ProIogusinUniverlamSchdam Canonicam. " 

•< ' , : U7}. cekbntorum. Sextusille citaturik 

CAP. IIL 9^,wtlmm:4tma^ti»k 

. : 3« CJI«Mw«//7<in;.pariterlibrosaClemen- 

DccrCtalcS CregOrii IX. SeXtUS V. congeft* funt ex ConlHtiuionibus 

X^CCreC VJCmenunac, llXOa- j^aki^ciw akfys proprijs; «vulgateau. 



D 



Ecretides Ortgorij IXEpifioldKXMiy 

Tijo. per Raymundnm Pondfi- 

cis Gregorijj memorati Capclla- 

num.it Pa/iicentiarium compor- 



tcmper JoannemXXn. Succeflbrem imme- 
diatum. Citancur hdc modo : cd^.gr^tvis. 
di Smt. Excem. m QtmMitus. Vei ivc : C2r- 

4. Extravagitntei numero vtgirtti compo- 
fitx funt a Joanne XXII. Cmnmnes vcro ab 



tatx tucrcatqueadido Papa ap. aiijsSum.PonciiTcibus Succeilbribus Joahi&, 
pCobale}&protehoIi9>acioMEcde(iaAico' Bliii»dictmtutfiwowy4W;quwali^^ 

evulgalzinnofmaPandeaarum,ncCodicis diucxtraCorpus jurispoft mortcm Joannis 

Qvilis difpofilx ; conclufx autem 5. libris^, XXILerant, & quali vagabantnr, ablquefta- 

condnentcs varias anteriores Decretalcs E- bili Sede, uft^ue dum inlertz Kulfent Corpori 

]nftoIas,partimapprobMa9)pardmreproba- |iirkCanenici. Se€undxappeUanmr««Mi- 

tas; ^ fuas peculiarcs. Decretales ifta: ct- fmines ; quia multis Pontificibus commtmcs 

tanturfic: cap^^uotiens; extrM; de P^iiu. Et erant. Extravagantes citantur fic : Extra- 

ttpk IMnoi-exir0, eUjmrejtir. cd quod De-^ VagimtiJ^J$M»is^MvottjCdp.Mtiqiu.Cova- 

creialet cITehttittra Decretum Graciani jnt^ . nmmnttm^sSKnfWfJijiidt^ 

prftd vetuftioris : S«pe ctiam Joc6 hujus VO* fiuntet. 

clsExtra, poniturin Authoribus hodignum 5. Nota prim6:ultimum caput cujusli- 

^ v.g.Cdf.tt^mh '^dejnrtjitr, Etinno- betUbriCanoQici cumhac vocey&/f/*, vcl, 

utrumque omitacur» potaiCkff fic^ v^. fiiit citari ; ^ ulumum capcit de Judicijs 

ijtimienSide pdElis. fic allegatur : extrd, di 'juJ.tcijs , cap.finali. 

X. SfxiMiZ^cy-di^/iMveditUsfuitinf^ffla Pfiuecea quia in eodem litulQ Froeriuntui^ 

^1ibro]Paifi3lSuita»PondIice)l(M y«lacapita'a]raeadiemiaidaHdi^ne;v.g. 

Succcnbf e rti^diato Gregotij iDC 8e ct>mple>> in tttulo it AppdiMionibm capu^V rt. & 17. 

dUturDecretaIespartim?uas,paft!wGrcgo- incipiunta c^idtione eaden1fon/«/«*»;idci»c6 

rij^ Innoc.I V. CIement.IV. & aliorutn Pon<' roict in citatione addi numcrus capitis v. g. * 

W(ittra> qui inter ip(uAi » & Grego^ih IX». tkit^ifuviifi^i^. t.Jkwff^UMniAiu.: 

ihterccrrcrunt; uti ^ quafdam novelliasiplr- ' if, Btiil* ApoftoUf* citantur cum nomine 

ufmetGregorijlX. & Decrcti duoham Con- P^pr authoris-. & inilM> fiuUc (ic ««SmiwJ^ 

diiorum Lugduneniiura > An; ufjb & S\v. Biilia.Regtmiait 





DE INTERPRETATlOm SS.:CANON^ 

CON§TiTUTlONUM> RESCRIPTOmMjET ^> 

CAP. L 
Qaotuplcx fitCanpmttttinteh 



N 



Ota .* triptex ^tafllm a Candhiftis aA 
ngnatur Interpretario , quc pro^SS» 
OtfoAiMt&Coirftthmonutrt tlo^ 

cidatione adhiberi poteQ; do<f^rinalis fdlicet, 



ttagil^lisea,qua9vei a ProfeifoTibdi& Mi- 
giil^risSchoIarum ;vela Saiptoribusilluflri- 
btui^vd ab alifs Viris peritisadhibctuCrade- 
j^ddanda Ve^-ba obfcura alicujus Canofiis^ 
to^i^^n^s, Retcripti. vel Privilcgijtxl^ 
(dtUlpfOceditl.. nn. C de Prefif. tnnrlcQon^ 
ftam. Altera jiMikentica , (eu Judicla*lis cft. 



ipibip^fi; fo^QyL^siatarecitva Ca-} 
•Vdfbanlconmhitioneth adiubcter» 
tali^uaih expfielliyai atque declal-ativa fch- 



tiONi^^iudicMifii» I^ljaaMwM&^ieU kfb»ltld^fii*inp«fticuiaQ)atiioti^ 
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Tit. IV. Dt inrcrprtt: SS^ Canon: Conftit: &:c. 7 

vtfe cafu, juxt.i caf/. r/lt. C de LegiBHs. Mfx/f 2. Dicofecundo r in confidenda irfter- 

iis eft,()uz inniticur confuctudini., de qui^ prctationc MagiHrali .attendi debet mens 

pn€educ4ip.eMmdsleSm. LegbiaconsEcde&ftici,leaiiiddinqtuni«b 

i. ^ Dico primo •QuandonliquisCinon, co verba Canonis , Conftitutionis.Rcfcri- 

Conftitutio Apoftoiica , vel Privilcgium la- pti , vclPrivilcgij principalitcr proferuntur, 

b©Wfambiguitate,autdubi6 ardu6,&incx- ItaTufchus, Strein. Laym. Ale.xan. & com- 

plicabili, tunc interprctatio authentica adhi- munisCanoniftarum. Et habetur €4^*0» 

bendaert,& aScdc ApoQoIica utLegisIacri- nal.deveTy.f^jnf.VViiv K.itin-.cjuui .illnf arenti- 

CepeCenda. Ita Ab&as, Streinius, Dynus, umnonoperAntta Hltraimentionem tigentiMm.nt 

ttc. Rado eft prim6 ; quia juxta caf. inter ait Canonicum didum. £t quia mens Lcgis- 

^Hsjilfim. extam, ttL,fin.Cde Leg. illiuscll latorisanima Lcgumceiireatt,ae verbispro* 

interprctari Lcgem, cujus cft condcrc : fed fertur, \u\izc.ip.hifmanit aurts 22. ^.f. 

Sedes Apoftoliu condit Canones , Conditu- 3. Dico tertio : Mens Legisiatoris Ecde» 

doncs, &Privilegta:Erg6 quando ea labo- fiafttdcolligi poteft ex vero finili ; 

rantambiguitate^tlltdubi6ardu6,& inotpli- cau(amonva , ac finali ; & tandem ex circura- 

cabili .ib eadem quoque petcnda cft inter- ftantiis! Ita Hberh. Sn-cin. Barbos. Salas^ 

prctatio authcntica. Ratio eft fccundo: Sylv.&c. Primum dcducitur exL, 

qniafiinFoIiticisjiRtaRcg. PMAajpSJm tllur0fmiU,ff.deee,,jmiimiAseimA Rado 

Mnbigftis crationibuf mtxime fententid ffeSait' fecundi cft ; quia cum finis Canonis, Confti* _ 

^fiejtu ,^iautfir0tmlit;qvani^Biai^^^ tutionis&c. dcbcat eircrarioni conformis» 

clefiaftids. • • , &afquitati;mcrit6 ex eo venari «Hiis poieft 
Dico fecund^; ouod fi «d Sedem A- . tnentem Le^islatoris Gcdefiaftia Rstio . 

poftolicam non poflct fieri acccfTus pro capi- xertij ; quia arcumllanria' tcmporum , loco- 

ertda interpretatione authcntica, &aliundc rum,nece<ritatis,poftuIationis, perfonnrnm. 

uj^eret neccilitas utendi canone , conftilu- & fimilium dcbitc examinata:, & obfervat* » 

tione^autpiivilcgi6;tiinc opcrans uti pote- fiiait in Lcgibus Civilibus ; itaquoqoe in 

rit interprct.jtione dodrinali, ccu opinione Ecclefiaftldsapcriunt intentioiiem»aCBieni« 

Dtobabiii^quzprounaparteaffu]get;atque lemLegisIatorisEccIefiaftici. 

ItaopeiaiifiKnndihn eandem.^ ItaNavar. 4. Dico quarto : in Interpretatione do^ 

Vai^.Cajeta.Lefnus,Salas,Barbos. &c. Et drinaliritefaCicnda,vcrbaCanonum,Con- 

coiligitur cx L. 2. jf. deinde^ttik difficile. f. de ftitutionum. Rcfcriptoram , & Privilegiorunt 

mrig. Jmris, Stex L. iliicitdt §. nlt.ff. d$(§c, ufurpanda fiuit fecudihn materiam fubje* 

fmif9i«L.fSlttttism,f.deferifu dam. eiqueaccofflmodandft. ItaDedus» 

Tufchus,Strein,Alcxand.&c. Itaquoque 

^^il p. IT . xdoWil^w^Cmomcwm tn cap. intellt^entia; 

"* • deP'erh<n:f^ntf.^tncdf.cmtli$mtmi;deReiig^ 

' Dclegitima interprccationcSS. i^*^.. . . , ' ' •' „. 

5« Dicoqumto:In Canoncs, &Confti- 

Dv^dnonuni. tutiones Apoftolicas favorabiles ficri potcft 

Ico primo. Ut intcrpretatio Magi- ampla interpretaiio ; in odiofas vero llrida. 

ftralis^uDodrinalisinanquem ItaNavar.Salas, Strein. Roderic.'&c. Et- 

Canoncm.Conflitutioncm, vel colligiturcxill.i llegulaiy. Juris Canon. in 

Privilegium licita fit lcgitima, & inpraxife- 6.oMArefiringt;tifarwet cenvenit *mpltari, 

cura ; fieri dcbet fecundum propnetatem 6. Z>ico fext6 :Cano;ies, & Conftitu- 

verborum Candnis, Conftitutionis, vel tioncsitadebentinterpretaii»utperinterpre- 

Privilegij , quantum ficri poteft. Ita Salas, tattonem Dodrinalem non reddanturinuti- 

Dynus , Tulchus , Strein. Carbo , Decius , les » aut nervus earum elidatur. Ita com- 

Gloffiiaec. BtdeduciQ]rcx£.^/.lMr«fr- immisCttion. Etdefiiii3tiirex£:iM»AK* 

to,fJeiieg.gtfi.6cexL.ftenaliter,f.deLegtuit, mmtCdel^dnu. Scexcnp. inhis; de Privileg. 

tit. Ratioctiam eft.quiaaliasquirqueluxii- 7. Dico fcptimo : Circn Canones, & 

riaruis ingenij homo pro arbitrio in varios Conftitutiones Apoftolicas poenales non te- 

tR>pot^& meCaphoras poffct Iba interprett- ^net I n t erpret i i d o defumpta i fimili. Ica 

donc detorquerc vcrba canonis , Conftitu- Carbo , Gaill . Decius, Regin. &c. Ratio 

tionis,autPriviIegiialicujus;arqiie it.i dirc- eft;quiaLeges etlam Ecclcfianicar nonfunt 

tur nimia licentia Lcgcs Eccleliafticas glof- exaipcrandae ; fed mitigandz ; nec proprium 

findiamiesramenervMlane, conCnL» cafomexceder ed cbini ; juMs €mp. injKemn 

iftlstoris mencetB».' • . df t tipdt jht^srttr- .- 

. ' ^ * . ^ 8.Dico 



S Prologus iii llnivcrfam Scholam Canonicam.' 

8. Dicoodav6:C'anones,Gonftitutio- fed favorabilia ; qiiarc amp!am patluntutj 

Bcs Apoftolicarlicite intcrprccari poiVunt per interpretauonem , juxta candcm Regulam 

Icgitimam confiiecudtnenk IttSaltt»Sirein. Juris: Et ttlta funt Privilegia Regulathidl 

TufchuS|SyIv,&c. Et conn^tt e\ L. fi inter- potioracxpartc; qua: proiniio jTixta Brugn. 

frHatuiusJflde i,egt& L. inphfinns ff.dtReg, Rodcric. & Decium non fccundum npiics 

^w. ubi didtur confuccudo optima Legum Juris; fed exxquo > & bonofunt inicrpre- 

Mterpres. «uida. 

p. Diconono; Interpretatio MagiRra- 

lis io aliquod Refcriptum Jullitix dubium /^AP TTT 

6dendaeftfirid^recundaniJuscofDntti. ' 

nt, ne ipfi derogct Ita ValienC Pirhing. Dc interprCCatione ConflitUtl» 

GiofTa, Hoftien. &c.Et habcmr in r.;>.r.«- onum Ordin.S.Francifd dc 

'Jmh 13. tU refariptu, Raaoctumeft; quia r\t^r o n r 

. indubbeidhiodiReftriptinon prcfiumtur Oolcry. OcK.cr. 

Potitifcx aliquid contra Jus communc re- r."W— ^^Ico prim6. CoflitutionesGcnc« 

tribcre; nifi expreflam apponat claufulam I Mralcs Ordinis noftri f rancifcani 

derogatoriam Juris Cpmmunis; nam non I ^JcObferv.&Reform.aCapitulis 

vultnoceretertro t Indjend connodonem ' JL^^ (^eneraiibus fadas authcmica 

OimRefaipto yiifliti.r, fcu adlltes. declaratione intcrpretari poteft 

lo. Dicodccimo; Si tamcn ag itur de foIusPaterMinifter Generalis,&P.Cbmmis- 

fi)loprjcjudicio Pontificisrelcribcntis ; non fariusGeneraIis;itcm Capitulumi &Cbngre»' 

. aaiettideprciudidojuris communis , vcl gatio Gencralis fecjuens ; Provincialcs 

tcrfij ; tunc interprctatio Magiftralis ficri vero aCapituIisProvincialibus fadas Mini- 

poteftlate, & in ampla torma. Ita Vallenf. fter,& VicariusProvincialis,acCapituIum, 

J>irli.SYlv.&e, Ek dedudturex ^i;^* &c;bngregatio Provindalis requens. Ihi 

' vit,dth^*im6.6cexc4p. cum DtltBi; de dt- Sandorus', Lantusc. &c. Prlmum de Kti|li« 

*4f. Sccxcap.cimtHtm: dt rerhwr. (i^ntfic. ftro , &CommiirarioGenerali habcturiaj 

lu Dico undedmo : Interprctacio do« Cbnftituuonibus Gcneralibus Or^. antiquis 

Arina& in Rercriptum gratijp,fett ad beiieB- Vantro1eiBn!s»& Segovienfibusi ac moder* 

clumcondendaeftin fenfuftrido. IttSylv. nls Romano-Tolctanis cap. u.^.z^^, ubi di* 

Vallcnf. Pirh.&c. Ratio eft prlmo; qula citur, SivtrhdifficHliaf^velduhttatiointpfijD»^ 

ejusmodi Refcr ipta ccnfentur cffc ambitio(a« cretif, O Gnjiitmttmilm mrirt cvf.ugerit, ejui «»• 

ftn per ambitioncm impccrari fblitt » juxta.» nrfntMi», f$ expUcgik Aim^ QHitrdti, vU 

cap. <jHanwis,dg Pr^Aend» in 6. adeoqucdcca' Ctmmijftrioitem Cenerali refirvaiHr. Sccun- 

fu.autperfonacxprefra; qux proindeaJca- dumdeCapituIo,&Q)ngregatione Gcnerali 

rtmi, aut pcr(onam noncxpreiram extendi indeconftat; quia illius eft intcrpretari au- 

non dcbenCparIargam>au€Den%namihteN thcnticadeclarationelegem . cujuseftcon- 

pretationero. Ratiocftfccundo ; quiaRe- dQrciuxtacap.inter alta ; dt fint: excom: fcd 

fcripta gratuc > feuad benefidumcontinent Capitulum gcncrale,&G)ngregauo Genera- 

mandatnmdeproivifioDefiidenda.- (inesau- lis poteft , & folet condcrc Cbnftitutiones 

tcm mandati diligenter Bmt CuftodteiMUf.A» generalcs : Er^eaadem poteft authcntica^ 

dUi^enter. ^.mandati. declaratione interpretari. Tcrtium de Mi- 

. »« Dico duodcdffld: Privilepiaj qu« niftro,& Vi^ario Provinclali; ac Quartutn 

pfMiid ad inOaniiam fiiSam alicui conce- deOpitttlo > & CbngregatbneProvmcial^ 

QuncuriSum. Pondfice > ftridd funt inter- probatur eodemflmdaiiicillo»Ctc»r.r4jpiMiiif 

pretinds; quxvercexmotuproprio,&cer- 4/r<r. deducSo. 

cafcicnciaproficifcunturi autincorpore Ju^ z. Dicofecundo: dodrinaii ver6, feu 

tb Canoflfd conrinencur» autdanturobme* magiftrall declaranone* & interpielatibne 

rita; amplrpofTuntinterpretari. Ita Deci- pofTuntetiam Cbnftitutiones RcguIaresOr» 

us,Rodcricus,Salas&c. Ratio primi eft; dinis noftri Francifcani iliuftrare Do(l^ores, 

quia hujiismodi Privilcgia habeni rationem feuLedorcsOrdinis; atqueitafuppicrcab- 

Relcripttexorbitantis i Jure eonlmunlCa- fentiamfiiperioris^ adquemalias (pedac iri* 

nnnfco ; & funt pr.T)udIciof3 tcrtio; Undc terpretatlo authentica. Ita Sanfiorus, & allj 

cenfentur cflfc odiofa ; & confequenter re- DD.Ordinis. Et conftat arg. L.umc.Cdt 

RnngcndatiuxUkif.Re^.Jitr.inS. Ratio fe- Profejfor. lc.tL.t.de Ori^.jMr. Etexcap.i.de 

ctmdi ; .tpiiaPnhrilegia-cum iOis modificatio- frivileg. in 6. Ex protem. Sexti f 8t Clement* 

nibuseiBMUttnMiGenftiKiircdcodiflfiL»; jfiie. PebentatitemMagUHfcttLcdoret 

. ' . ■ • ■ Ot^ 
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Tit. V. De Difpenfitione 5 6c A brogationc SS. Can.5cc, 9 . 

Ordiob in ejusmodi dcdarauone iequi re- rcquancuinconjc^urapcrmiuic; Qjure fi 

aliasfalubricereditai} tt non ekruocctebro fieri debcc; bicenimeft primusgradus in- 

dechrariones memoratas elicere. Atten- tcrpretatibnis : fi vcr6 non conl^et, tttcndi 

dcreeiiam dcbcnt mentem, &intendonem debccvcrifimilicudoi qux eit iccundus gra> 

legblaiom Rcgularis, albs^u^ circuin» dfas: hbaunmdefidendbuf fieridebet w- 

flantias. cundibbineiism ngnl/icationem verborum; 

3. Notaprim^: prarterea ijdem Inter- &prardpucattendcndacft ftjbjcfta matcria; 

prctes i imo & fuperiores Ordinis noitri, ii' uti notat Barbofa, Sandorus; & interprcca- 

Bii&ter in inftituenda intefpreiadone au« iiones.QmAiittiilnum alker f$£bt ; nnUs 

thentica Cbnftitution um non dcbent arbitra- funt. 

ricprocc^crc; undccontrnapertamlittcram 4, Notafccundo: Rodnqucz, &San« 

carum>&inrcnruinIblito , ac cunfvctudini, dorus, cumSilv: QiilroPaiao, & alijs DD* 

vel aliis legibus» canonibusque rcpugnante putant etiam Provtncialtt in iacilliftiis-re> 

enni^cclararenequeiint; utnotatSan(5lorus. bus.&minutioribus pofle intcrpretariGon*- , 

Prxtcreainterprctatioitafaciend icll, ncdi- ftitutioncs gcnerales ; ud & Guardianoi 

rpofitiofit eluforia; ne fcquacur abfurcium, Cbndttutiones Provindalcs; maxim^fiid 

Contrariet3s,& perplexitas. Itcm ncc a men- faci int fecundiim CommuiNm ko&m DP> 

to Lcgislatoris< fcu Capituii debet diiUde- Ofdints, 

TITULUS V. 

DISPENSATIONE; Ht ABROGATIONE 

SS. CANONilM, CONSTITUTIONUM AFOSTOU- 
CARUM} AC ALIA&UM. 

■ 

/^Ap T dum, qu^d dlrpenratio nbn opcreturcfFe* 

, J^I^f^^!, , ftumrelaxationis univcrfalem; fcdparticu* 

Qoid Itt Dl^eimtioOuiOniS i larem duMaxatk 

autaltcriuscoiiiBtutionisj & . .5v^^>^^f«?^"''9 • so^f ^T' ^^'"l: 

\ . , j ' ciha GcnerahamunivetfoJureGincnicOjOC 

«^UOCdCSiaa* fmguUsconftitytionibusApoftolidspofrunt 

dt^enfire. ^ ItaCa»varru. Strcin. Salas , Silv» 

DIcoprimorDifpenratiorea^hicdc- & communis Canonift. Ratir> cfl primo: 

Iribitur, quod fitrelAxaiioQinmis, quiailiiuscftdifpcnlare in Legc , cujus cft 

AHt Altertm confittMtvnis EccleftafiiM conderelegcm : Sed fblus Papa, & OoindSik \ 

jli/iiJiijjij ii-U iiiaf Ji ■ jAjwuf /w jftiij AiiiiS . vH CXMldunt TusCinonicum,&aIiasconfVitutiote 

eorpiupjitricnm particufareah ohli^artone; re- ncsApoltoIicas ; FTgo&c. Ra tio cft fccun* 

m^nentibm *Im fub obUgMtione. Ha:c dcfcw- do : quia foli Petro Summo Pontifici diciturk^ 

ptio elicitur cx Scoto 3. difl.37. f . uni. Ly rt- ^MCtm^jfiheris fiper tmmh tnmtfebM 

/AV4rf»eftgenus; rcliqua ponuntur pro dif- in quibus verbis fundatur univerfalis facul* 

fcrcntia. lyKxtux reUxatto Ctnenis, Mt altt' tas difpenfativa refpciSu qnari/mcunqoe 

rim conihtutiontf EcdMtc* ad diffcrcntiam Lcgum , & obligationum; & confequemec ^ 

difpenfationisqux adbibctur.tn Legesdvt- tdamUniverfi JurisCbnonici. 
Ics. h^dadkm AbfolvtnsfmrMmtMiM§dmm 

iividintm; nam difpcnlatio concerrtuqunn- CAP IIL 

doquchuncvclUIumtantum fubdiiumju- jjj» *r • 1* 

ris, autLcgisEcclefiaftic«communis.Ap* ^ijUaUSlltOllpeiUatlOC^^ 

ponitur vet corpttt poltttctim ptBriiaiUrt sA Cau(a ^ ill CaKlI ISOtCb 

Ugatione; quia quandoque conccrnit inte- parv» Hi^TMf^hm. 

grum cjrtum fubditorum, q ui cximicur a ju- aupcnianuaik 

teiautLegecommunL Dtciturtandem r*- t.'p\lco primo.' DifpfUiMofijpir w^u^ 

mmmikmiiiu filttH^Miant ; ad deHgnan- X^Canonem, Vel confttcildohem Apof>o- 
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lo PrologusinUiaivcrrainSchoIamCanonicain. 

licam, &aaiSum.Poniifice fme jufta caufa, abrocarc. Ita Felin. Barbos, Mm ^ 

valida qtndcm eft; fedinktu. ItaFdia BthiltMmmam.niRomamJiBea. Siuif 

Salas,Dcc.Strein.&c. Ratio primieft; quia cap.cnmiftferier; eleMtg.efOl^ii. Ratjoeti- 

Cancn dtpendct a voluntate fui authoris aracft; quiafolusSum.Pontifcx, &Synodi 

(yuti Summi Pbntificis) in fieri , & conlcf - generales pofTunC cmtknOilMOtSitt coiw 

« Vari: Ei^oisabsi^uejuftacaufiieumrelaxa- ftttutionesumver&mEcdeGanobligantcs: 

, repoteft. Dcindc abfolutio abaliqua ccn- Ergo & cosdem abrogare. Confequcntia 

furaa cenfurante data fine jufta caula, valida tenct ; quia juxta Rcgulam communem Ju- 

tRtOttcM.vtnerMbdthm, dt fettt. Excom. i» 6. ni,9mtiur«,perqmmcmn]He camfu nafcttnr.ftr 

&gd8taifpen6tiodata a ^um.Pontificefi- uukm ch[fchitHr. ^ 

nc jufta caufa. Et fecundum coUi- i. Dico fccundo: Abrogatio abcujus 

gitur ex Trident. Stf is.cm. ts. de Re- Canonisgcneralis, vel Apoft. conitituuonis 

^ /wmubididtur: /jwxw,>>?'i fi€rid«beectt!iipnidenil,aEii»oderatomodo; 

ma]irriftiM(io<itte.poftul4tverit,ci$m di<itiAmS' acappofitacertafcientia dcnoxa, ac mutJi- 

^rnfaridAmclfcidcamacogmt^ acfumma ma- tatc emergcnle ex antiqui Canonis, V« 

tttrttMt trtt fr*jUndHm\ aluerf^U diijitnfa- Apoft.conftilutionis obfcrvantia, & m«ni»> 

titfnbrtptiiiacenfeMm» ftaudlitaiecKconftttulionenovl lUtioetts 

1. Dicofecuixld: Juftar cau&genera- quiautrcacLexi.^^ifCaff/i/./Vw. dogma- 

lcs legilimantes difpenfationem alicujus Ca- tiz.it, inrehmnnis cmfitmtndu evtdtns e^ tui» 

nonis , vel conftitutionis Apoftolicjc. funt, Utat dthti, tu recedatttr alt to Jmre ; <}Moti dim 

COmmunisudlita^imb&privatafingularts; ftntmvifttmefl. Et quia per abrogationera* 

fimilitercommunlsjautctiam privata neces- Canonis, qui ftiitin viridi obfervaiuia, ple- 

fitas ; pietas ; & quar dam rationcs particula- rumque in populo Chriftiano plura incom- 

zes urgentes , arbitrio conldentioso Sum, moda, & turbationes in morlbusfequuntur; 

V0Mi£jsdiH»dje«ndfr. ItaHona&Amiifl <|«tfdec]tnandzfunti|rademiteeiilaior^ 

Barbo.Salas, A2or.&c. rrimum dcuti- qitaitt^fielri^^otefi» 
litatc petitur ex refolutlone cap. talt, i.ij.7* 

S€cundumexf<«p.f*«»M«r, ibidera. Terti- CAI?. I V. ^ 

WBAei €M.S mtif Ibtdetn. Qccap.ipfApieltiej^* ts' «■/- r - ' o * t • 

vtrum, 23. tj. 4. Ratio quarti eft, quia pro va- DC ^lirpcnlanonC, OC abrogatl- 

rietate cafuum patticularium ob varias ur- onC Conftitudonum Ordini^ 

gentesrationesdcnovoemergentci^allqu} c i2r^nc\Cc\ Ohfprv &r 

OnonesiSummoPontificeporunCiiliam rranoia Oe UDKIV.OC 

doquerclaxari; puta ob bonum pacis inteT A.€rOIin« 
Prindpes ; vel ob oericulijm incontinentiaf 

fahab e nt e v iatum umplejc caftitiMM; vetob 1*^Ico primo: KtfniAer, & CommSi' 

gloriaraDEI, &fimiIiamotIva. ^ ' t. llfiriusGeneralisOrdinisnoftriFra- 

j, Dicotertio difpenfauofuperaliquem cifcani potcft in aliquibus Confti- 

Canonemfcmelobtcnta, in fuo perfcvcrat tutionibus, fcu ftatutis diipenfare ; nofi-» 

fobore , etfi Papa difpenfincdeindeinotia- irerbin omtiibu$. fta L8m.Rodfiq. SAifior. 

tur. Ita Arroil. Sa,Navar.Azor.&c Ra- Cord. Et conftatex varijsOrdinisftatuds; 

tioeft; quia fevor fcmellegitim^ concefTus, Miniftro Gcnerali, (idcm cft dc CommiflTa- 

j6(obtcntus,noncpncedenti, fed accipicnti« rio) ^cultatem difpeniaixii in quibusdam 

<eii tt >idce B l to facft<8t4uect«icoifiviB^ GonflftQdonibut Otdinie concedemitns; 

' €tf,tmkfiftr9$ekojf!c.deltgat.iHS, non tamcn in omnibus ; uti patet in Sigovii' 

• \\% TTT enfibus, &novifltme in Romano-Toletanis 

^JWo JJLl* eap.t.ff.ii.n.n. Itaque Miniftcr, ficCom- 

Quis poffic ahrogare Canones \ "»^f"".« f»»? difpenfire jn o;. 

JR^ Arv a 1 ^ /iv tnmbuvIlisConftituoombus,acStatutisOr- 

OC ApoltoliCAS COnftltUtlonCSj dinis,inquibusnonprohibetur exprefTo ck- 

& qUOmodo id ficri debcaC crcto irritame CapituU Gencraiis, quod eft 

Clra aftehnti artiOilum' In^ H- fopft Generalem; xA det e ff mt n a t um eft irt 

tuli, CapituIoRomanoannoitfjp.celebrato; un- 

T. Dico prim?» : Solus Sum. Ponti- isdeliquent, poteft lyndicari, uti habc- 

fiex, & generales Synodi poffunt SS. Ca- J^"" '^^* inConftitutionibusgenerali- 

imwt , ft Apofiolicai csnOibiiiona' mnMdenris/.^MMfMramAi^S ftiiiobrer. 
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Tit.VIJ)cCanonibL!sApofl:olorum35cP(rnircntiaIibus. ii 

Wi l l fe u i d «vitlftbaimsVin.fa Bidla yi- tua, refpeaive tada ; ut» & fola Qipitula, ae 

tm. In quibus ver6 prohibetur exprefli?, Congregationes Provinciales exiinguer* 

nequit difpcnfirc ; v. gr. fuper requi/Tta ad Conllitutiones provincialcs. Ratio eft ; qui» 

eledionetn Guardianoruni, Diffinitor um,ac ibla Capitu]a,ac Congregaiiones Generales^ 

Provinctalram &c Arafifspluribus ; de qul- 8e Provinciales habcnt poteftatem condendt 

businfra /i^./.m./r. inHne. Conftitutiones^&Statutaperpetua: E^ftdC 

2. Dico fecundo ; fola Capltula, & Con- eadem abrogant.!i ; nam juxta reg. commu- 

grcgadones Generales pofliint abrogare nemjur.* Omttis rtt ftr ^dt ea$^MiutfatHr^ 

O>nAilll60INSi &flatlitaGeMnliapcrjpc- ptreMjmdiJfobimr* 

TITULUS. vi 

' DE 

CANONIBIIS APOSTOLOR.UM; 

ET POQJrrENTIALIBUS. 



GAP. L 

<^d fint Guiones ApoftoL 
«luod cempus cdidonis eonimy 
&quiseonimni]|ntn]s ve^ 

rusj acvigor. 

Ico I. Canones Apoftolorum* 
benc defcribuntur, quod fmt 
cert*tji$*tUm Rc^nU, i SS. ji- 



D 



pud Gratlan. qMlnquagtnta tantura agnoiciti 
Zonara cum aiijs iUtuii 85. In caicc Deue- 
dGndani mmienmfur if. fed fexagenmui 
quintus non vidctur cfle Apoftolicus ; utpo- 
teprohibens jejunium DieSabbathi ;& odo- 
ageflmus quattus nonexlubet feriem lib[0« 
imnCanonicAfum exadant 

4. Notatcrtio : plures ex Canonibns A- 



poftolicis jam abijile tn dcruetudincm; auC 
reformatos effe per jus pofterius Canoni- 
fiftolM m frimiSM&dtfStem' cum ; ud patetintuend eosdem Canones,fic 
dtn.prPflamformanJM Jsfci- v.g.hodic non vigct .impliiis Canon j^. W» 
pl$Mm»riim a}rtfl$Aftartim,eolleniM S.CJsme»' iatomeEftfioMrtmcel^Mor S^odm; scftf- 
tt RotitMoPomifkeDtfctMlt D. Petrt. £ft com- '-«W itutrfedegmMtaiH dufiipiiemm vtemm, 
mMnisCanoniOarum. Hccdefcriiiti&pe- 6c7^.iieminn optrtet i^^itft m Fratri, ant bUo, 

titur ex pcr p ema traditlone EccIefi.T, 3: Jure ^ ahericognMo humamgrattficgrtf^Qm. UC 

Ledorobviamde iingulisprz&tis Canoni-. 
busApoftolonimiiabeMnoddaiiiiiCosexJu-, 
li C »n piiicD' huc ttiMftribft. ■ 



Canonico veteri , tradcnic cjusmodi cano- 
nes 1 in cujus calce etiam repcriuntur rcgi- 
ihad. 

1. Notaprim6: circatempusconftitii- 
tionis horu.m Canonum variant SS* PP.& 
DD. SophroniusM lMftA4fMivF«nv arb?- 
tratur , cosconditOsfui^lUis quindccim 
dicbus, quibus adGal.t. narrat D. Paulusfe 
fflanftfTc Hierofolymis apud D. Petruixu,. 
SMnphylusMart^.Sclnhoc. L autumant^ 
eosconAitiitosfin0eAntIochiar. Egoau-. 
tcm cenfto , cos congeftos ftiinb tempore 
Concilij HierorolymitaniApoftolorumtdo 
<)uo fitmcntio Aa,t^ Moveor ad boc vei^- 
wsSbClemcntis Romam,/«^. 6. Conflit. c^tp.i:. 

dicentIs.>'fW/f«/rwM.r ^litrihu diel^Hi Hterofalj- 
w$iif cwiifiirett a HnM,auaad commnnem tttiitta- 
ttmi^tttnSummsptOmant» 

j. Notafccundo; circa numernm quo- 
^uc horum Canonum efTe varietatem opini- 



Caaones SS. Apoftolo- 

rum pcr Ciementcm Pctro 
Apoftok) RoniaBOixfinaCttm& 
pifcopum.lnunmncon. 

gcfti. 

L Hfcoput a duobus > «Uttribusfipk 
. |i/ copis wdinator. • 
- n. PresbyterabanoEpifcopoor« 

dinator : item Diaconus, & reliquICIericL 
III. Si quis Epifcopus, amPrcsbytcrordi- 
nationcmDomini, quamderacrihcioinid- 
Cutt»alj4<)u«t^n^ puts aQtmdi aac-Ia^miC' 
pro vin9 uceri^ , aut confcda qu xd a m, a u t 
avcs.aut aliqua animalia,8Ut Icgumina fuper . 
«mun ;nam Leo IX.PapaM captj. dtfi.i^.n* altareobtulerit, ut qui contra ordinatio»cm 



12 Prologusinllniverfam Scholam ClanonicailL 

Pomini faciat , deponitor; exceptonovd XIV. SiquisPresbyter , atJtDiacontts, 

frument6,&uv£opportunotcmpore. Pr«- autquicun<Juetandem de Clericorumcon- 

Cerealicitumnoneftoaliudquidpiamadmo- fortio,reli6uParochiifua,inaIiam conces- 

vere ad altare.quam olcum in candelabrum, fcrit , & omnin6 transmigrationeladia, pra:- 

tc incenfum oblationis tcmpo re. ter voluntatem fui Epilcopi in alia Parochia^ 

IV. Omnium aliorum pomorum primi- moramtraxerit,huncjubemus,neporr6iru - 
ti«Epifcopo,&Presbyierisdomum miitun- minifterio publico lit Ecckriar; n.aAun^ fi 
tur,nonluperaItare. Manifcftum|ftautem, accerfente ipfum Epifcopo ejusredire con- 
<ju6d Epifcopus, & Presby teri inter Diaco- tcmnat , perverfo iilic ordinc perfeverans ; 
'Hos, & reliquos Clericos ens dividunt. ut Laicus tamen ibi locorum in communio- 

V. Epilcopus.aut Prcsbyter, aut Diaco- fiem adjninitor. 

nus Uxorem fuam pr«textu Reiigionis non XV. Qu6d fi Epifcopus, ad quem acres- 

tbjicito : fi abjidt, fegregator a communio- fetint, pro nihilo reputaii vacationis i mini- 

ne; Sipcrfeverat.deponiior. fterioEccIefiafticopoena.quxconuaeosdc- 

VI. Epifcopus,autPrcsbyter,autDiaco- finitaeft, ipfosutCIericosfufceperit,icora- 
nusfarcuUres ctuas non fufcipito: alioquin rounione cxduditor , ut perverfi ordinis 
deponitor. ' Magifter. 

VII. Si quis Epifcopus , aiit Presbytcrj, XVI. Qu! poft baptismum duadus im- 
aut Diaconusfan^um diem Pafcha:ante ver- plicitus fuit nuptijs, aut concubinam habui^ 
num acquinodium cum Judaris celebraveri^ as Epifcopus,autPresbyter,autDiaconus,auc 
deponitor. dentque in confortio iaccrdotali cffe non^ 

VIII. Si qui$ Epifcopu$,aut Presbytcr.aut poteft. 

Diaconus , aut quicumque ex Sacerdotali XVn. Quividuamduxit, autdivortidfe* . 

contbrtio, obIationefii6i noncommunica* paratamaviro,autmeretricetD,autandI!aiiv 

vcrii. caufam dicito. Et fi bonaratione autaliquam, quzpubUcismancipatafit fpe- 

fubiiix3fit,vcniam promeretor. Sinmin^s ^culis,Epifcopus,Presbyter,autDiaconu% 

dixcrit. a communione excluditor, tanquam aut dcnique ex confortio lacerdotali eile non 

quipopuloaudor ofTenfionisftierit, mota poteft. . 
contracum fufpIcione,quiobtuIit. XVIlLQuiduasSororetduxt^auKconro» 

IX. QuicuncjpfidclesEcclefiamingrediun- qrinam,CIcricu$ efle non potcft; 

tur, & fcripturas audiunt, ne<p apud preces, XIX. Qericiis, qui fidejuifionct da^ dc* • 

&faR<^mcommunionempermanent: cot ponitor. 

lanquam qui ordinis in Ecclefia penurbati- XX. Sit^ishumanaviolenda Eunuchua 

Oncminducant,icomunionearcerioponet. dduseft , autin peifecutioneamputata ei 

X Si quis cum Excommunicato, licet in funt virilia,aut ita natusfiiit, & dignus eft,ei^ 

Domo,precesconiunxerit, iftecommunio- ficitorEpifcopus.^ 
neprivator. XXI. Qui fibi ipfi virilia amputa^t, Oe* 

XL Si quiscum depofito CIerico,ut cum ricus non eMdtor : fui enim ipfiushomici- 

Clcrico preces conjunxerit.deponitor 9t ipfc. da eft, & inimicus creadoni DEI. ^ - 

XIL StquisClcricus, autLaicusaCom- XXII. SiquistcibiClericusefiet, virilia^ 

munionefegregatusjfcunondumincommu- fibi ipfi amputavcrit, deponitor; faoinicida 

nionemreccptusad aliam profedus Civiia- ctcnimfuiipnuseft. 
tem,^necommcndatitijsIiterisreceptusfue- XXin. Laicus,quifeipfummutllavi(,pff 

Hi.a communione excluditor tam qui rece- trcs annos a communione efidtor: pud| 

|>it,quamquireccptuseft. Siexcommuni- quiaipfevitzfuzpofuit infiJias. 
catusfucrit,inIongiusiIIit(topuscxcommu- XXIV. Epifcopus, aut Presbytcr, auc^ 

nicatio protcnditor. Diaconusinfornicatione, aut periurio,auC 

XllL Epifcopo, quiParochiam fuamde- furto deprchcnrus, deponitor: non tameti 

reliquerit, alteri infilire netas efto.licet ^ plu- i communione excluditor. Dicit cnini-j 

»ibusadhoccompcllatur:nifirationabi!isa- Scriptura-, Bi^ deeodem deliAo vindiiSam 

liquacaufafubfit , quz hocipfum&cerevi noncxiges. Eidem conditioni confimilitcr 

adigat.nempe quodpluslucri, & utilltatis & reliqui Clerici fubduntor. 
his, quiillic conftituti funt, vcrbo pietatis XXV. Exhis, quiczlibesin Clerumper- 

conterre pofiit. Neque hoctamen a fe ipfo, vcnerunt, jubemus, ut LcAorcs tantum, & 

fedmultorumEjTiCroporuisiudidA » lccx* Caniores(fivelint)nuptiascontrahant. 
hortadonc mnima* XXVL £piic;opuis , aut Presbytenim 
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■MtKsconutn^quivcIfidelesdcIinquciKei^ inniumvolunuteniaUqiildfitcito. lurtDim 

vel tnfidcies injuriam in^erentes percutit, & concordia erit. & DEUS giorificabicitt pCfik 

lerrorcm iplispcrhujufinodi vultincutere» X^ominuminlan^oSpimu* . . ■.!■, y 

.d^ont pnrdpimut. NaiquaiiieiiiaiDo* XXXIV. EpiftopustmnrnbteliiMiA 

minus hoc nos docuic. Imo ver6 contra» Civita(ibus& ilegionibus (ibi non fubjedit 

cum iple pcrcutcretur , non repcrcutiebat : ordinadones tacerenon prarfumito. St ve* 

com lacefleretur convidjs « oon reddebac ro prxtcr voiunt^tem eorum , qui civitatet 

comriiiuia ; cibipmNnir» non conuniiM* ilias.aiit rcgiones detinent, idfedfTecoiivi» 

'batuc-}. dusfucnc,dcponi(orcMa^lc»qiiioiciiaai 

XXVIL Siquis£pifcopus.autPresbyter, hi,quosordinavit> 

autDiaconus obcerta crimina juAc dcpofi- XXXV. Siquisordinatus Epifcopus mi- 

lps»aaingiiviDinifteriuai» quod aliquando niAenum& curam popiilifibi commiflanL* 

fra^vcrac , przfumpiciit» oOHiiiib Jiicab non Rifceperic, hic i communione fejund^us 

Ecdefii abfdnditor. efto tamdiu , donec fulceperit , obedientiatn 

XXVnL Siquis Epifcopui, sut Presby* accommodans. Siti)i]iterautem& Presby» 

Mr* anclHaconus pecuni« interventu , hanc ter,^ Diaconus. Si verd non pro voluntatc 

dignitatem nadus fuerit, dcponitoi tam ipfe, fua. fed orx malitia populi non fufceperie^^ 

qittinquieumordinavit,&otnnin6icom- nanccoipfequidem JBpiicopua: Clerusve* 

nMmone abiliiKiitor , quemadmodlyai Si> t^cjns civiiaiisi comaui i iw ii j fegrei^atoc-» 

monmagusimePetro. ^ ' tbtpiod camiaobacUanCttipopiiiumiioni^, 

tCXIX SiquisEpifcopus farcularium ma- corripuerint. 

giftratuum &mi!iaritate ufus, per ipfos £c« XXXVL £uin anno Epifcoporum Celcw 

defiamnadaainerii, deponitor. Scgn^ braiorSynodttsracpiecaibinasrfedogmam 

gaiKor quoquei communione , qaSKanqm indiiquifidonem vocanto, neque non in Ee» 

cum ipfbcommunior cmhabenc.». dcfijs inddentescontr^ididiones dirimunto 

XXX. SiquisPresbycer,proprtuma(pcr<- femeiquidemferiaquarta 4.Pentecoftes,(o^ 
flmEpifcopumreocfomoonvcniicnIac|e- cnAdbduodccimsHypctbcreie l 

nt, & alcare erexerit , cum de nullo crimine m. bthdBHnuk. h. iffptrhn^tuHs xpkd 

Epifcopum inpietate.ac ju(Utiacondcmna- fofmletd MactdfntsOaobtr^Ttcedulm* 

m,deponitor,quanquiprinc^tumambiaq XXXVIL Omiiium refum EcclefiaAka» 

rmrinuacnimc& ColiMNier & fcSqni fnmcuramEpifcopusgcrico,8eflasdifpenli« 

Clerici, qui fuum illi calculum apponunt: to.quafiinfpedantcDEO. Non Ircicum^ 

Laici veroacommunionefcgrcgantor. At- autemeieftoquidpiamex ijs fibi tanquafiL* 

<)ue harc pofiunam , & itcm alteram , & tetti* proprium aflumere : aut cognatis fuis clargi* 

amEpifcopiexhortationemfiunto. ri,qucPEOdcdicacafunc^. Qubdfipau^ 

XXXI. Si quis Presbyter ,auc Diaconus peresilli lint, ut panperibus fubminiftfiJtoJ 
pcr EpiicopumA communionc exduAis fic» non camen horum prartexcu res Eccleiia; VC« 
nnncnenoquamabaliofiBeftofijfcipi^quim nundaco. - ^ 
abeo.quiipfumicommunioneexclufic:ntfi XXXVin. Presb)rteri.& Diaconi abfqut 
fortc fbrtuna Epifcopns, qui ipfum i coa- 'Voluntate Epilcopi nihil peragunto .* ip(ius . 
munionefe^egavit, defundus fit. enimFidei populus Domini commifius eft« 

XXXn. Ncfflo pcrcgrinoiiim Epifcopo- & pro animabus ab ipfo repececur rado. 

toni»ant Presl>yccforum » aoc Diaconorum XlOaX. Manificftir funto privatx rcs B* 

fine commendaritiisdifdpitorliteris : & fi eas plfcopi. ^ modo & privatas hdbet ; mani- 

obculeric , atteniiiksm difquifitionem vocan- Kftjt item funto Dominic* , uc privatas qui« 

lor. EcqmdemfiPKdicaforespiemdaibe* dcmfcsEpircopus,aimmorinir,quibusviil^ 

rint,fu(dpiuntor:fin minils, ubi necefTaria relinquendifacultalcm habcat: ncqueocca- 

ipfis fuppeditavertds, adcommunioncm,& fione Ecdefianicarum rerum intcrcidant^ 

ulceriorcm ip(bs confuetudinem non admit- res Epifcopi , qui nonni)nquam Uxorem U 

tibNe^nmlCacmmpcrobrcptionemfiunt, Iiberos,auccogfMlos^aucftrvoshabcc. Jti* 

XXXHL Cuiufquc Gcntis RpifcopOso- (hun enim efi apud DEUM paritcr& homi* 

portet fcire, quinam intcr ipfos primus fic, ne8,fimul neEcdefia per ignorationem re« 

iuibercque ip(bm quodammodo pro capite» rum Epifcopi damnialiquid fuOineat , fimut 

neque (inciniusvoluncace quidtruam agere ne Epifcopu^iUC coghad cjus pr^textu Ee> ' 

iniblitum : iila atitem fo!a qucmquc pro fo clcfiarobkrdantnr rauteriam qiu illum peno» 

tra^rc .qua- ad Parochiam ejus , & locaipfi risproximitatecontinguntancidantinn^J* 

fiibdiu auiaeac Scd ncque in iiia duao« cia,cittfqueiiiorsimpliceturdifitfflation}btis.o 

. • E| . XL.Pm. 
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Xt, Pratdpimus,ut€pircopusres Ecclc- Diaconus,autquivisomnin6deSacerdolaIi 

Gsinpoteftatcfaabeat. Namripretiofacho- confortiojnuptijs, &carnibusi& vinoabfti- 

ninum animx fidei efas conuniRends funt t nuerit, non propterea , quo incnsfld cultuai 

nulto ntiquc magis oportuerit & de pecunijs pietatisreddaciir exercitador, fedpropter ab* 

inandatumdare,utilliusarbitratudiipenfen<- ominationem : oblitUs , quod omnia pul* 

cuijnequenoncum dmoreOBI, fununaque chra vakie«2equod mdfculum & taminanu 

felBdnicKneperPres by i e ros ac Diaconos e- DEUS oreavit IioiniiieiB> (ed diffHBatiM& 

rogttitur in paupcres. Pcrci{Hat autem& buskoetoscreadoneinDEIfVocacadca- 

ipfc ( fi modo indiget ) quantum ad necefla- lumniam ; aul corrigitor , aut deponitor , & 

riosluos&hofpiuoexemptorum fratrum u- ex,£ccIe(iare}icitor. Confimiliter Laicus. 

liisopushabet,nd quo modoipfe pofletiore LL Si quis Epifcopus^antPresbjrtereumr 

locohabeatur.quam carteri. Ordinavit e- quiapcccatorevertitur ,non recipit; fedre* 

nimh^x DEI , utqui altari infen.fiunt,de alta- jicit, dcpofiitor,eo quodChriilumoffendatr 



ti nuttiantur : quando nec milites unquam^ qui dixit, ob unum pcccatoron , qui rcfi|nf« 



fittsannomsanna hoAibtts inferant, 

XLI. Epifcopus,autPrcsbytcr,autDiaco^ 
nus , qui vel akx, vel cbrietatibtts indulget, 
Vel definito , vel deponitor. 

X L II . S ub d iaconus, aut cantor,aut leftor, 
qui confimilia facit, veldefinito, vcl i com- 
f;)unione fejungitor. Similiter & Laici. 

XLI II. Epi l'copus,aut Presbyter,aut Dia- 
conus,quiufurasdmutuum acdpieudbus 
eugit, vel definito, vel deponitor. 



ca^ gaudiuin oboriri incotfik.' 

LIL Si quis Epifcopus, aut Presbj^er^auf 
Diaconus carnibus & vino fcftivis diebu9 
non uutur , idque pcr abominationem , noa 
propco' exerdtatioiieiii^ad culnim fUMS» # 
deponitor, tancjuam quicautcrio rotatam», 
habet confuenoami&muItisau&oriitoHifti- 
dicull ■ ; 

Lm. SiquisCIericusincaupoaacibufiLj^, 
capcre dcprehcnfus fuerit.a communioncj 



XUV^ Epi(copus,autPresbyteri^utDia- exduditor;excepcotameneo,(^uineceilari6 

cbnus, qui cumh«reti&precesconjunxerit, in idnere in conunune divertent bol{Mdom. 

dontaxati communione fufpendttor. Si ve- LIV. Si quisCIericus Epifcopum contu- 

ro etram ipfos tanquam clecioos «iiquid age* mclia afFecerit , deponitor: Prindpi cniilU* > 

repcrmifcrit.deponitor. populituinonroaledtces. 

XLV. E^ftopum,autPresbYterum,qm LV. SiqnisCleticnsdoiituiiMliltdftoHicr 

harreucorumb«|mii»»aiicracrinclum fiifce^ Presfaycerum>aiic Diiconiiii^ i coiMnuiao* 

perit, dcponi prxcipimus. Quar ctemiTij ne fcgregator, 

convendointerChriAum&Bclial? autqux LVLSiquismancum,autmutum,furdum- 

particola fidefiscuminfideli? ve,auccaKum,auceum,citt>dli<iilusinoe^' 

XL\'I. Epifcopus,autPresbyter,(ieum*, e(l, fubfannaverit, commuiiione pfivator*'' 

qui verum bapdfina habeat,iterum baptiza- Confimillter &Laicus. 

verit) aut poiiucum ab impijs non bapciza ve- L VIL £|)ifcopus , aut Presbytcr , qul ne>- 

ric, deponitor , ut qui cruccm 8e moitenLj gligencinscifca clerum vel populum agit,ne- ' 

Domini dericJc:Jt ; ncque difcernat veros Sa- que in pictatc eos erudit : a communione fc- 

cerdoTesaSacerdotibusimpoHoribus. grepator. Sivcroineafocordiaperfevera*- 

XLVIL SiquisLaicus,cumfuamafe.> vcnt,deponitor. 

Uxorem abjicit>alteramduxerit >aut abalb LVIII. Si quis Epifcopus , aut Presbyter, 

<Bmiiram,acomrm.imonefegregator. Clcricoexlnopia laboranti necelfaria no:T_r 

XLVm. Si quis E^iicopus, aut Presby* iiippeditaverit.a communione rejicitor.-fin 

ler, fe cu mlftm ordinanoncm Domini non.:» peneverat, deponitor , ut qui ftatrcm fuum.* 

ba ptiza vcnt In Patrem, Sc Filiuffl,& Spiiitum neca verit. 

fanfium.fcd in trcs prindpio carcnles, auc-» LIX. Si quis falso infcriptos impiorum li- 

ircs4i.Iios,'aut tresparacIetos,depoaitor, bros tanquam Sacros in Elcclelia ad populi 
' XtnC SiquisEpifcopuMncPresbyterin^' ardericoirnpclonempubliaverit, deponi.-' 

VMinltianonenontresmuBerfoncs, fedu- toLj, t 

nam duntaxat , qux in moTtem Do- LX. Siaccuratlo contra Hdelem inftitua- 

mini detur , per^eric , deponitor. • Non^ tur de fbrnicadone , aut aduitcrio , aut qua- 

MB'clfidt Doiiimn5,in moitert meamba- cun^ue afiaadione prohibita, 6c oonvichis ' 

* jptizate: fed profcdi docete omnes gentcs, (uerit,In Clerum nonperducitor. 
baptizantes eos inilomiliePitlts,^Fiii),& LXL Si quis Clericus pcr mctum liuma- 
Spiritus fan6%I. • num,veITudxi,velGrxd,vcl Hairetici ne-: 

• ii, Siquls Bpilcqpus, autPiicsbyter»«Bl i|Hvai^«ttquidciiiaoflwnCfaiiiU«flbEccl6* 

• & 
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liaf«iidu»r : & vcr& iwneD CMci , deponi* IXXQ* VHs aiueum, & argenleuiii fioi- 

tor :poeiikeiiliatuBen diiAiis«iit laicutrc* ^Hficatum , atic Velamen , linteumVe, nemQ 

C^itor. ampliusin fuosurusaflumlto.iniquumenim 

LXU. Si qulsEpircopusj autPresbyter. efi. Ortcri^» iiquis dcprehenrus tueritf 

autDiacontti>*aiuoamino qnicunqiie ex exconiinfinkadoneffliildator. 

Sacerdotali conlbrtio comederic carnes in LXXIII. Epilcopum de allquo per fidfta 

£inguine anlmsr ejus, auta beflijs abreptum , dignos accufatumhomincStab Epifcopisvo* 

out fuffocatum, deponitor: hoc cnim Lex cari ncceirrtrium eft. £t ii quidem compa* 

prohibuit. SinverbLaiciisfoerlt4coiBrot»> rtierit.8cconfeflitt conviMlS]oefuerit>cen- 

nionc cvrluditor. fura irrogator Ecclffianica. Si vcr5 voca- 

LXIII. Si quis Clcricus , aut Laicus,Sy- tusnon obtemperavcrit, lecunda quoquo 

nagpgam Judarorum, auiiia:reticorumcon- vice vocator, mifTis duubus ad jplum Epi* 

venticulum ingrefliis fuerit, ut preces cuin fcopis. Quod H pcr contumaciam nc lic 

tllisconjugattdepomb)r»fticonianiiik]ne quiJcm comparucrit , fvnodus fnam conim 

fecluditor. ipfumpronunciato fentcntiam, nequid ter* 

LXIV. SiquisCIericusin concertacione giverfando , detreSandoque iudiciumlu* 

■liquem pulfaverit,& unoi&u ac pul&lione crifacerc videatur. 

intercmerit, deponitor propter tcmeritatem I.XXIV» In didionem teftlmonij contrai 

fiiam. Sinver6Laicusiittarcctora,Commu* EpifcopumlixreticusQonadmittitor:(edne^ 

nione^. . . - (l^^^id^IiSt^^olM^ Inoreenimduoruni 

LXV. tiqimDoBiinicunidieni, autSab* aut trium tedlumconiiftetomnc di^um. 

bathum, uno folo dempto , jejunare depre- LXXV. Item non oportct Epifcopum_» 

hendatur,dcponitor: lin Laicusi acommu- rratri,authIiO}auCaItericognatobumanogra- 

•nionecjicitor. * tiiScari afleAo/ Neque enin Ecdeumi 

LXVl SiquisVirgincmlibinondcfpon- DEIconfcrrcdebet in hxredes. Enimve* 

fctam,admot3 vi detinct . a communioncj rofiquisidfcccrit.irritapermaneto ordina- 

fufpenditor. Non iicitum autem cilo ei ali- cio : ipfc autcm excommunicauone percciii» 

«nducere:led«amdetincco»quamfbOidtn* tocji 

vlt,quamvis paupercula fit. LXXVI. Si quisoculo dc^e^his, autobtu^ 

LXVIL Siquis Epifcopus , aut Prcsbvter, focrure exirtat, & dignus fit , Epifcopus effi- 

aut Diaconus fecundam ab aliquo ordina» citor; non cnim mutilatio corporis ipfuaL* 

cionemfiifceperic,deponitortamipfe,quam poUoittftdinquinatioanin». 

quiipfumordinnvir • nifi fortc conftct ordi- LXXVIL Qui vero mutus , furc^ufve, 9c 

iiadoncmcum habere ab hjrreticl&, Quia C»cus eft,Epifcopusnon efficitor,nonquiaj> 

Calibusbaptizati.autordinad funt, hinequo obIzfocorporccft)fcdneEccIefiaIlicaimpe« 

fideles, nequc Clerici efle poflimt. diantur munia. 

LXVm. SiquisEpifcopus,3utPresbyter, I.XXVin. Siquisda;moncmhabcat,CIe- 

aut Diaconus,aut Lcdor,aut Cantor Sacram ricus non efiicitor : fed neque cum fidelibus 

Quadrsge(imamPalch«,autquattam6fian^ pfecesf u nditOi Mundatusverbrecipitor, 

autltaiHXVemnon jejunaverit, deponinwr & fi dlgnus fuerittefldtOlf. 

pncterquam fi imbccillitatc impcdiatur cor- LXXIX. Qui ex viti genriff advencrJt_, ; 

poris. Sin Laicus aimmuoione priva- & bantizatus eiUaut ex con verfadone prava, 

loiL». eumjuflumnoneftpiotlnuspromoveriinjp 

LXIX. SiquisEptfcopus, autPresbyter, Epifcopum. Injurium enim cft, eum.qui 

aut Diaconus, aut omnino quicunquc cx non Prius fpecimen,& documentTim de fe_^ 

Clericorumconfordo curo Judzis jejunave* prarbueritt aliorum dodorcm exificrc ; nifi 

fiMutcomanemieftamdieincdln tpBs ege« aSaibtdonb IMvlmkgradar hocfiat.' 

rit.autlauriafcfti, nerapeazyma, aut aliud LXXX. Dicinlus, qu6d non oportcati 

huiusgencrisabcisrufceperit,deponitor« Si fipifcopum.autPfcsbytenim publicis admi- 

Laicus,a communionc fegregator. i niflratipnibusiramtttere; fcdvacare.Scconf» 

LXX. Siquis ChriftianusoIeiimad0lek» modumTeexhibereufibusEcclcfiaflids. A* 

Gentilium, aut in Synagogam JudaroruiTLj nimum igitur inducito hoc non ficcrc.autj» 

infefiiscorumdatuIerit,autluccrna&iaQOi- deponitor. NcmocnimpoteftduobusDo* 

4lerit,icommunionc cxcluditor. • minisfervire,ju)^taprzccptumDominicum. 

LXXL SiauisClericus,aut I.aiaiscerami LXXXL Scrvi fi in clemm promovean^ 

aut oleum ex fanda fulwip^tt Ecdeiiaticoi» turcitr.riDominorumvoIuntatem,hoc ipfum 

munione fcyuogitot* . operacur-redhibitionem. Si quando veeo 
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fervus quoque gradus orJinatione dignus tatcm virium, 5c aliascircumAandtt bipn^ 

Videatur (qualis*& nofter Onefimus apparu- xi non folent cxecutioniiiiandari i prudenit* 

ll)&l>)niini«onfcnrcrint, manuque emife- busConfclTarijs ; imo ccnfcnfur jam longo 

lint, & domo fua ablegaverint , cfficitor. non ufu aboliti j utnotat exRcginal.Strcini- 

LXXXU. Epircopus,autPresbytcr,aut^ u<,&a]ijDD, HonimfeiimpraLcfioi» 

DiacotouSiqui miiitix vacnverit *, & nmul u- iMtidaobvk hici^oaOb 

trumque retinere volucrit, tnm officium Ro- CaiioiicS PoetlitCndaleS fUIlt H 

nanum,quim tundioncm Saccrdoiaicni.^ ^ *«,»m**««%«»w «wu» m» 

depbnitor. QiurenimCac&ttsroni^Cacfiri; lCqUCntCS. 

&quxDEI,DEO. 'TxRtmmt^; quod fi Prcsbyterfomica- 

LXXXIII.QnisquisImperntorcm aiitma- l^tionem teccrit; pcenitentiam dcceman- 

feiftratumcontumeIiiafFecerit,riippiiciuinj ^ norumtaciat,hocraodo; idlicetquod 

ttiilo,6eqoiddn ii Qericus iit, dcponitocJ: ^inclttfus^ livei ccteris in aliquo loco re* 

fiIaicus,acommunioncrcmovcior. motus: ficcn indutus, & humi proftratus 

LXXXIV. Suntoomnibusvobis,CIerIcis niircricordiam Dtl implorans : primis tri- 

l»raul,&Laicis,vencraiidi ac racriiibri,ve- busmcnlibus condnuis a vcfpera in vcfpe- 

lero<)i]idem teflanenti.Moyfisquinquo, rampane&aquautatur.exceptis Dominicia 

CScnefis, Exodus , Levlticus , Numcri , Dcu- diebus, & feftis pra-cipuis , in quibus modico 

teronomium. Jclu Filij Nave unus. Ju- vino, pifciculis, & leguminibus recrcetur. 

dicum unus. , Ruth unus. Regnorura qua- ElapfisautemlictrB>utprimis menfibus,de 

tuor. Derefifiorum ex libro dicrum duo* '^'o l<x=o ^xeat, non tamen in publtcum pro- 

Hefter unus. De Mach.ibxorum geftis trcs. ^edat, ne populusin eum fcnndalizctur. Et 

lob W1U8. Pfalterium unus. Salomonis trcs, V" videtur,quod in publico ciiniinc lo- 

FreVerbia, Ecdefiaftes,Candcum Cantico- quatur. Pofthocrefumptis viribusali(]uan- . 

rum. Prophetarum duodcdnu unusEIaix* tulum,unumannum,&dimldium,inpane,& 

Htcreraiatunus. Ezechic! unu5. Danielu- aqiia cxplcat , excepus Dominicis & alijs 

bus. Inquiritor autem a vobis extrinfecus» przcipuisfeftis, in <]uibus, vino, fagimincj^ 

tttadolefixnieaveArfaddiramtitemrapien- ovu^&cafeopoterftmi. TbMMfftiaA 

tiaA erudiri Syrach. Noftra vera,hoc cft.no- anno,& dimi iio ; particeps fit corponsDo-'. 

^TcftameniijEvangelia quatuor.Matthari, mini,& ad pacem vcniat, &adPfalmoscum 

Mard,Lucar, Joannis. Pauli Epiftolx qua- ^jii^ fi"atribus canendos in choro ullimus re- 

CuordecimJ>etriEpiftoIzduar.Joanistres.Ja- cipiatur. Ad comu tamen Altarbnollac- 

cobi una.Judf una. Clcmentis Epiftolsduar, cedat, fed minorum ordinum tantum officia 

&przccptiones,quxvcbisEpifcop!sperrae geral.* deindc ufque ad complctionem fe- 

Clcmcntem in libris odo n uncupatz func_» : P^""* legitimas fcrias , fcilicet fc- 

quas omnilmf publicare non oportec a ob cundam, quartam,& fextam; exceptisdie- 

qiizdam arcana , quz in fe conlinent»Et i> Palchalibus, qui funt quinquaglnta , in 

^ones noftras AnoAoIorum. pane&aquaju^unct: fecundain tamen feri- 

fu.kCtuomm ^ofioUcarHm. •««noPfalterio.veldttariofifit operarius. 

^ ^ ■ redimere potcnt. EtficcumfepUmuman- 

A T> T T """^ compleyerit, potcfl eum Epifcopus ad 

v>x\l. II* praduropriltinumrevocarc, itacamenqubd 

Dc quidditatc, numcro. & va- Jd^i^l^^c^Srpat*^,!^ 

lOCC CanOnum pCSnitendaL Et eadem pa-nitcntia imponcnda eft 

|-XIconCanonesPanitentialesbent ^^^tS^^i^^^k!:. 

* Jl J!!^l2^f^'^' f«'n,cr...as fHrr,,^ q^od inteliigunt quidam de fimplici fomi* 

SJ^vTr*^/'-^'*;'"''^'^"?*?'- aIijfoncroeliusfccundtfmRay.de 

Et cliCKur ex vetcn ordmat.onc Ecc efiz. aduItcrio^veT inceftu; puta,quia ct>gnoW 

S:^'%«Sj£L""'"*^ ^»"*^*^ Conjugatam,confanguineam;?dalS. 

da«J««Wsgravioribus. . • ^ A«P«^eft; SiPresbyte|cognovitfiIian» 

ft. Notapnmo.-hujusmodiregulasirett fcamfeiritaialem . quamfcilicet baptizavk^ 

Canonespanitentialcs olim dcHgn itos cfTc vel inbapnYmo vel in confirmadonetenuit, 

numero 47.quorum plures hodie ob difpa- vel qux fibi confelTa hjit. dcbet panltcntiam ' 

C)emp<snitcntium conditionem, imbeciiii- agere duodcciiu annisi & ii^m debet de- 

poni. 
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poni, fi crimcn Cit manifeftum: Sc pcrecri- juseft,quamcognorccrcmatrcm./-?.f.7.4i/- 

nandoquindccim annis paniteat, & poltea uJterij. & harc Auguft. Adulterij, inquit, ma- 

monaftcrium intret toia vita fua moraturus lum.vincitfornicationem, vinciturautemab 

ibidcm. Epifopus veroquitaiia commifit. inccftu fornicatio. Pejuscnimcftcura ma- 

pocniteatquindccim annis ; tpla vcro muli- trc, quam cum alicna uxore concumberc_> : 

<r debcc omnia relinqucre,& res fuas paupc- fed omnium horum pefllmum cft, quod con- 

ribus dare,& convcrfa usque ad mortem in_5 tra naturam fit , ut fi vir membro mulierit 

inonafterio D E O fcrvire. )$. <jH<tJf. t. Si quU non ad hoc conccflb volucrit uti; hxc Augu- 

^dcerdos.fi cHp.non dthet. ftinus. Quocunque auiem modo tale fia- 

Ttrtitu cft ; quod quicunque filiam fuam dum excrceatur, prartcrquam intcr virum ic 

fpiritualem vcl matrcm cognofcit ; feptem fitminam ordinate,& in vafc dcbito, \ntiuin 

annispccniteat: &fimilitereiconrentientcs. contra naturam & fodomiticum judicatur. 

39. y. j. nort oporttt. ^ ul Atcit Rtrj. 

Ofwr/weft; quod qui contrahit cumali- „ n j • • - _u-..^, 
^„^r- i^r r. u j c .• ' r Dectimu t\x\ quod qui coicrit Cum bfutis, 

quaalijdefponfatapcr verbadcprxfenii,ipla ^ r • » /--.• 

j:-.^/r,' j • . j' u • .• pa.nitcatplusquam feptem annis: & limi- 
dimina, quadracinta diebusiciunetin pane - eP , r ^ r ^ 

&aqua: &fetiucniibus fcpicmannis pccni- t/i ii jr, 'u . •• 

j n. rj a- . Mw/iffMwwcrt; quodPrcsbvtcr.quiinter- 

teat; txtra,ae/portf.aMorMmaccfpi/ft. a i j • •• ' rr j^..... 

n . n xj .'^ r'.j ^^.^ eftcIandcftinisnuptijs,tncnniofufpcnditur: 

O«i/j//«en;quodquicoenofcitduascom- „ r i .^^ ' . / , 

!r r • . i- & ii culpa exeserit, cravius punratur. «jftri*, 

matres, vclforores.fivcuxorvivat, hvenon, . , r,, \P ^ 

j ' - r . • •. 1- . McUnaefftn.eufponfk. cnmtnhtbttto. 

adminusfcptcmannispanucat, licet plus y ■ Vi • . — r... w 

debcrct.^..^.^y?/'r«rW. ^ . . ^''^^^"«'«eft ; quod qu.votum fimpl« 

Sexitud, quod oi^ cognovcrit monia- violaver.t. poeniteat tribus annis. 27. dtfi.fi 

lem five devotam; decem annis pceniteat: . ■ n ^j • 

& fimiliter ipfa fccundum formam tr.-,ditam . ^'"'^^^''^*'** «^P fxcomtnu. 

^ a J ci ^ j T . nicatuscclebraver.t.debettriennio poen.te- 

zr.mun.i.defiUiL^cap.diwiiAm. In quo- * /• j « 1:.-* 

».,J, ,i:^:,„r ^..xi /;i:-. c.,: fc; &perfecundam,quart.-im,&lcxtam wn- 

rum pr.mo capite uicitur, quod linl.abp.- ^ * » m Ln> j » 

r • tn u » • A « amavino& camibusabninere. ».(7. 

fcopi,veIPrcsbyteri,vcIDiacompoft votum «'«'"'^••'y '^/.^^ 

e \ . .• • jDe pccna vero deeradati celebrantis naDe- 

folemnecontraxent matnmonium , nonad- jl- 

mittituradcommunionem, nifimaritodc- ^"^^ '^*S*'iO' ^^''^^' 
funiSopoenitentiamcgerit: fi autemeovi- Decimm qtuiritu quod homicida vo- 

vente deccfTerit, & pctnitcntiam egcrit, & luntariusfine fpe rcftitutionis dcponilur,& 

communioncm petierit » tantuminfinevita; pa;niteatfeptcmannis.io.</^.m/r#r. 
rccipieteam. Infecundocap.dicitur,qu6d Decimu/^tiiiiifucfi; qu6dhomicida cafua- 

devota peccans non eft recipicnda in Ecde- lis pccniteat quintum ann. & hoc fcaindiim 

fia,nifipcccarcdcficrit , & definens egerit Ray. fi cuIpacafumprzccffit^aHtcrnon.nifi 

pGcnitcntiam dccemannis, poftcarccipiatur fort^ad cautclam. difi.so.eos, tS duokiu c. fi» 

ad communionem, & antequam in Ecclcfia ejnentihHt. 

admittaturad orationem", ad nulliusconvi- Dectmtu fexttu cft;qu6d fiquisfcccrit ho- 

vium Chriftianat mulieris acccdat. tnicidium propter rveceflitatcm cvitabilem, 

Stptiwttut^\ deeo.quiignorantercogno- pceniteatduobusannis, difl.so.cap. dehiiclt* 

fcitduasforores , velmatrcm&filiam, vel ricfef.quarlicetfi incvitabilis eflet , in nuUo 

amitam & neptem , paniteat fcptem annis. fibiimputarctur.jff. </i/?.y«M4rr. Quod ve- 

Siiutcm fcienter, perpetuo privetur conju* rum eft quo ad culpam : fed bonii enct,qu6d 

gio. )4. if. i.fi tfntscttm dMoktu, poenitcret qu6 ad cautelam, & innocentiam 

OElavm eft ; qu6d qui duxit in uxorem fuamEccIefixoftendcndam,mr<.</f Aow/riVi 

eam,quampoIluitperaduIterium; paniteat cap. 2. ff.itltittto. Et fccundum Ray. forti 

quinque annis. 31. tf. i.fi tfna vidua. diftingui poteft in homicidio neccflario , fi- 

Notitu eft ; qu6d qui contra naturam pcc- cut in cafuali, ct utrum culpa prxcelferit ne- 

cavit, fi fit clericus, dcbct deponi, vel reli- ceflHtatem, vcl non, y4rg. dtfi. jo. de his not. ex- 

eionitradi,ficorrigibiIisnppareat,adperpe' tra,dehomicid.interfec^i. Sed &fiquisper 

niam pcenitentiam peragendam. Si ver6 fit infaniam committathomicidium, non ei im- 

laicu» i coetu fidelium ufquc ad condignam putatur, jr.^.^./Wif^*. quin etiam qui intui- 

fatisfadionem dcbet fieri alicnils. Exrra, dt tu difciplinz incaute percutiendo ocdderit, 

*KceJf.fralat. tltrici, Hoc cnim vitiura ma- dcponitur , txtra , dt htmiad. prtjtjieritm. if, 

Fr, Brrntrdi Sktmi^, Sthola Ca»tni€4, Tim. /. 

. . c • . • •. i,ufi 
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f./.y? qttisKOi trjiui. ScdqtiiHgatiimlatro-' mcn prarfuniirur, quodnon hoc ex ccrtafd- 

ncraintefficit,deponitur. extra, dt hTmtad. cniia.fcdpotiiiscxincuriaprovencrit, f*rr<% 

fufciDtmHs. Qui autcm latronein occultxim depr*]lmM,a^ertt, Aut certum efi i quod 

qccfdit, quem vivum comprehcnderc potu- ilon adiiDueniMOBinem diltgciiaainf <{oam 

itquadrjcMntaLiifbnsnon inrrct Hcclcli.itn, potucrunt dcbuerunt, &(icculpa praccef- 

tcaiiis pa:nitcredcbet,o7>-4,«i/fw;//. cap.2. litcaluin. iitli filgravis culua, ut ^ipoluit 

' obt de hoc di citur. Qui vero Paganum vcl puerum in n/edio utriusque, uamd&m arbi- 

iudzum occidit, pocniteat quadn^tadie» ' iiium panitcntHfi^ nnpaiiitiir pccnitentia.j 

jus. diiL jj. c/tp. (]ui vtro odij. qiiinque vd fcptem annorum , je. dtji.fl <jua' 

^ Detmut fepitmm eft; quod matricida pce-, fommA,& c.fe^u.(f cap.Jj^ias iUme. occul- 

futeat deceni annis fecundum fermaffl l^b ta»fi iit occultum : publica* fi fit publicum: 

^rtc traditam, trigefm^i ttnid, fi^MMV Ji- & major , (i in leAo fuffocetur, quim fi iii-> 

tunda,Utorem, Uxorcid«Vcr6graviorpfr- cunis: &r m ijor Prcsb\tcro Grsco quam= 

nitentia debetimponi. Taliscnim, &qui LiiQo,kihAi>ct;,rLxtra,depn:fjtt.^u*jitum. £t 

Dominum ocdditt nunqnamequitae, nec licetdifpenfcturquoad pofcnitentiam , qu«' 

vehiculoportatur, ncc roatrimonium con- eftarbiiraria, utdidtur ibiJrm; non tan.cn" 

tfahit iisqueaddecemannoscarnesnonco- qtioa^iordincs propter homicidium , quod 

mcdt c, ncc vinum bibit, & alia qua; habcntur, eft deliSum enorme ^ indilj^cnfabilCj d^.s»* 

tngiJimM tertia, ^^imeefitmnUt, ndmm& e . ff vnrcr. Si autem culpa, <JUK prz-ceflTit cafiim» 

cAp. <]tttcHn!fue. Impdnitur autcm pcriii- Ht Icvis, ut li pufuit pucrum in codem letto, 

tentia major Uxoricidar, non quia iiJud pcc- longc lamcn i. fc ; imponitur pcenitentia tri- 

catu^n fitgravius iftoj fed quia homines pro- iim annorum. Secilndum hoc intcllige il* ' 

niorcs^iunt ad occidendnm Uxores, (^uam lud exttOtemLdt it^kM^m, Moncndi crgo 

matTc;. Mnjij'; ct>impcccatum cll occiderc fLintp^ircntcs.quod tam tenellosfecum inj 

matrcmjquamUxorcmoccidcrcutdicitBo- uno noncoUocentledo , ne qualibctnczli** 

mvenluRiinqudrtofentcntiarum , &com- gcaua intcrVeniente opprimantur 8c futrb*' 

nwhileroianesDodores. Guiiielmusvc- centuhut2.^.s.cp»fultn/fi. Ethocmododl- 

roDurandustcnctcontrariumin rcpertorio, ftinguitHol}.& Ber.fjr/r4,//e/77/:m.'/7-«/.Quid 

^ro co, quod Uxorcid« imponitur paniten-, dc iilis, qui fUios vcl fcrvos fuos iniantes, vel ' 

Oamajor. Miluauiemmagisplaceefentcn- diamadulioslanguidtisrelegatapietatee)^' 

ila allorum. Sed qualcm poenitentiam age- pohiint, id eft,' cxtra fe pommt ante Ecdefi>* 

rcdcbent,qui filiosoccidunt? Refpon.aut aSjUtaHquimotitnifcricordracolIigant eos?' 

. cft certum, quod ipnmet fcientcr intcrfcce- RcfponC Talcs graviter peccant, quia cunu 

nini,& ficdsdebet imponi pceiiiMfitia nu-. ignorctur fxpe confanguinite eftpofitorum» 

jor, quim pro alio homicidio; \Ai;g. txtr/t, contrahere poflcnt macrimonium .cum foro- ' 

eod.c.u/t.irttext (^ gl.de homic.cum Jttrtmtn- re,vel confanguinea': ideo cxponens tene- 

te. depaeniientta. dtji, i. 4utfa£iM. In hoc ta- turdc hoc pcccato paniterc , & eft punien" 

niencafu Viv Uxoremrecupen^ quiim coa- dtisficutexpo<itus> fifdenter cum tati con-' 

^lus abinraverat, & ipfa panitentiam agit fc- traherct, punirctur, «/rrf, dc pam. cff.cij fccu»' 

cundumarbitriumEpififbpi : itaquodliha- dumHefiten. Talis cnim iccundiim ilayn.' 

betaliosfilios, pacific^ gubemare pofliteofi eft tanquam homicida judicandus, qui ho- 

Uxor. txtrM,eod.i)itelU.\tmm. quod H virum nunemfibi ita conjundum'|yerictiJo mortis 

nonhabet, induci dcbct, utintretRcli.Mo- exponit. Confideratis tamcn circumftan- 

ncm: ad quod ft non potcft induci, tutius tijs,&utrumobhocmors fecuta fucrit, vcl 

cft,cidsre1icentiamnubcndi,j»/rxir4,rM/.vr- nonfucrit , pcenitentia modcrahda erit-*.' 

itieoi» Et hoCf cpiaidlo timetur dc inconti- Erunt autem tales irre^ulares » fecunduiiL* 

ncntia.alias non, utpatet jt.cj.^. in adoUfun- Rav- fi mors inde fit lecuta: quia fcilicec^ 

tia. Kt fi Patcr ficClerictis . ab officio altaris tucrunt in cuipa eos exnonendo, vel aiimcn*' 
dcbct poi pctuS^abftinerc&eigraviorquanf ' canegaixio. Tafiien lecond^ Rob fiiiu 

Vttco,iH>n taraea publica ( nifi veniat i» pu- nullacnlpafiiifleni^qttiafoniiicceleeinory-' 

b^ficum) panitcntiadebetimponi,«/e*rr4,//r nas quarrcndo, necalitereos alere polKliCj^. 

fet»ftetu^u*Jim)Hi. Autcertumcft, quod irregularcsnoncflent,nec pcccarcnL 

noninterfeoeruntl^nt^ , nccineulpafue- jSmnMrOff^Mtfeft; quod quiPresbi^ 

nint,lcd cafu fortuito contingit: & fic de^ ruminterfecit , pceniteat duodcdm annis. 

ftnSo iur« in nullo tencnttir, Arg.txtra.dt txtr.de^niten.^ remijf.ca^.i. De poeniten-' 

hotwc.cx Utterit.z.cap.J(nmnm &c.Hlt. Nifi tiaveroejus , qui occidit Monachum, vel 

jrdiac ad coucdara poenitttt. In dubio la- Clctisimi»SiibdMCQiittmr DiaGonuinji 
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hibctu: '7.<sf. (jut occtiierit, Dc panicen- ncpoenitcntiaifcUicctinteriori. Alij ctiam, 

.tiaaucciti cjus c^ui maciiijutur in mortcni^ li confciitucrint, nmiliter pGcoitcaiit.^.;. j.f 

^9>oiinniruttVeliiircginiM.^|u9|liabcw fi ^nit mmi&m, , - 

>:iAu ff. fi ejtiis. ^7^</&wwjyiMr»weft; quod qui mcnfurat 

Dtctmmnenm eA ; quod qui injufle alium in falfa menfura, jo. dicbus in panc & aquaj* 

i,^in(MtemacciilaC^ quadragintadiebusin-3 }e)uncUtxtid,decMtrMh.e>i^t,Mtmenfi(r*.De 

'tpaneftaqna perleptem annos jcjunet, ic pof- pcena vcrofialMj tiiennim > . ikAtutr exirs, 

niteat ; & hocfiaccufatusfitociifus. Siau- tod.ad aMdimiam,(< c.-dura,tS€,f4fi^i'^. 

tem tanu)im membrum perdidcrit, triennio rmm.&dtverb,Jig.novtnim. 

. poaakitaiLi*ir4i,deaccHf.accMfit/}t. HoiHcnC />^j^{/bMirfw/nKMr e(l; quod qui frangunC 

^«yeiblle Joan.de DHO injejunandointelle» pocnitentiamfolcmncm , livercdcundoad 

xerunr,i]u6ci primTis paniteat per rcptcrrVj crimina prioravcl (imili i : (ivercdeundoad 

^nosquolibctannojejunando quadraginta ncgotiationem vcl miiitiam iarcularemt quae 

\diebustnpahedea^i]a,lecundus ver6 pec.9 libiiitieranciiKerdida » (bla ineer£cclemdi 

< jretannos. G. veroDuran. intcllexit, pront fidclibus oradone junguntur» A GOHiflninM»* 

litcra magisfonat, fcilicet quod primusjcju- nefufpendunttir, .i Cntholicorum convivijs 

■nabtt quadr<^inta diebus in panc & aqua^, feparantur,& pceuitere debenc decem annis» 

. five continuelivemcerpolat^ : & per feptem .&communicemHi (mtskx^§i,f.i.4kUe w 

lUUios jcjunabit & pcenitebit, non tamen iiu r». ef dt ffot». dtfl. j.fi <jmi veri. 

4)ane ^ aqua , fcd ad arbitrium Presbyteri ; FtJefmmfixtm clt ; quo J qui canli milTam 

jecundus vcro per tres ChiadrageHmas, pri>^ & nun communicat, debet uno anno pcxni» 

jniahteNatalemDomini» ikundl ante Pa- tcte,&intcrimiiuaatnoiicaMare.«^«w|f6«r» 

fcha.tcrtia anteS. Joanncm , haseniminni- eUfl.i.rtlatHm. 

tuitR.Pctrus, uthabctur in chronicis. Jc- rigtftaum fepitmtui({- quod PresbyteCj» 

.junabitautem tunc in panc;^^ aqua. prooun- qui mortuum clcricum involvtt in palla alf 

txYaccfiatndMm H(ifl.22,tf.s.c.i.2.ff 3. tarisipoemtcat dccem «nnis, &iAen(ibuS5k 

• ^ f^ffif^^c^^ quod perjurus qu.idr.igin- Diaconus vcro triennio &: dlmidiobiti^ tfW^ 

tadiebus inpane&aquajejunet , & rcptcra fea.dtfl.i.ntmopertgHffnmitAm. 

.annis fequentibus poeniteat, & fempcr debct yig^mm eddum eO ; quod qui coiamko 

, cfle in pcenitentla , icilicet inteciori. 6,^,** ticlacrtk^Ium. Eccledam vioiando, vcl chrt* 

jfticuncjue. fma , flve calicem fiicrum poUutismanibui 

, yi^^itmprimm eA *, quod qui compulfus acdpit, vel Itmiiia facrilegia commitlit, poe- 

^«bQditnltoiiccr^Donffi^ pejcrat,n niceacfepcemanms» Priin6atHi6extracfle* 

Atffi}erfit,quadragintadiebusin pane&aqua; inetcrium,quodviolavit,connnat: Secundo 

&hocfecundikmgIo(r.intcl]i^cvelcontinue, anndanteforesEccIcfia;; tertlo inEcdclia: 

, Vel interpolatS , pcshiteac (eptem annis fe- & in hoc triennto cames non cooiedac , vi* 

3uentibus, iiont8meninpane&aqua,uCtf ; «mmnonbibaCf nifi^fai AirclM» velNafliKi 

idtglotr. Sivero.fcrvus fit ejus, qui cum hort offerat , nec comraunioiiemaccipia^ 

coegeritjtribus Quadragefimis, & iogitimis quartoannoromrminicnbit, &iniIIo, 5.: <;.-9c 

ferijs, fcilicet 2. 4. d 6. 22. q. s. ^Mi comftdfm, 6. & in feptirao, tri bus terijs a carnibus .i: vi- 

. yigtfinmi ficitndm^ \ qfii6d qoi pe}erat_j no abfttneac jefunando. tt.f . i.^dmitmf* <om> 

inmanuEpifcopi, vel in crucc confecrata_>, burens autcm Ecclefiam quindcdm annis 

pccnitcattribusannis. Si vcroincrucenon • pccnitcatj&camrcitituat./;.^.^.^. /; 17««»» 

,confecrata,unoanno. Qui vero coadus& verf.mttjm. De poena vero raptoris fivefii» 

.kfmHansignoranciajuris, & pofteacogno» usreiHcclefia()icar,&depa?na hiris&eflTa- 

lcit, pceniteat tribus Qnndr.igcfimis, 22. ^.j. 6oris tam clcrici quam laici habctur ««4 

c. j. Qui vero coa6l us pro vita redimenda, ^ «^. §.vtuMA, & cAf.f* fnit clericbt* 

vel qualibec caula vel neceffitate pejerac ytgtjamiimim^\ quedfi^lpiirenceeftfli- 

/quiacorpus pltisquam ahimam dileait) trl- gunt fponftlia filiorum, i communione nAf 

bus Qundrapefimis pcEmteat ted. uc.fi qtm erwiio fepnrentur : & fimiliter filij, li fint iil 

(en^itt. Aiijinducunt tresannos .- & unum .culpa, Ci tamcn ^lij fqpundum promi/Tioncin 

.exbisinponeftaqiia. . famncontfaxerii^^kcurantarultUiiiec fA- 

. Fig^mtm ttrtim eft; qii&d qut ftlfunL» licetquoadptAlMlfip^e^-fednoii^uoad 

fcicnterjurat , vel alium jurarccogit, die- rcatum,exquodcJer',jntop(?ra'm In cw^rra- 

bus quailraginta ^oeniteat in pane & aqua ; riunuiN ^.i^ ftii pMrenici. nr^n.de^n^ difi»u 

.4frfiypieaifequentibusannisnunqittmmfi- fiaaf 
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Tfigefmmt^; qiiod qui blafphemaverit quicorre6ionemde vcnditione mlniftcTio- 

publice DEUMi vel aiiquem Swdorum,& rumdiilimulat, duobus menfibus: 1'resby- 

iMxiin^&Vtii^ineni, iUidebecEpifcopus ter4.Diaconus3.SubdiKM^8EaettD«d^ 

hanc pcenitentiaminjungere: rdJicet uc fe- arbitrium Judicis pcaiillril dcbeot. /. f» «i * 

ptem diebusDominicis praf foribusEcclcfiz timdtjHtdtrivifwtlii. « 
in maniteAo, dum milla cantatur, exiilat» & Tr^i^imni^imitm cft i quod rorulegus40ii| 

iiliiiii6 iUonuB dienini Dominicofuiii ptdfi- iSAnn pameait^tacirih^kfinileg-rc^^H 
um&calccamcntadcponat, &corrigiamI»- Trigefrmjixtutcd', quod quividetintf» 

gatam circa collum habeat, & lcptcm prxcc- ftrolabio, paeniteatduolN28annis.«x/r.<^ySr- 

dentibusfcxtisfcrijs in pane&aqua jcjunec» HUg.extuarHm. < ^ ^ r 

£ocfe&mniiIIaCenusingre4uniSr &(luoli- Irtg^m fiftimmt^\ de ffilla fanguiiutt^ 

betpCrdidcrumdierumtrcs paupcrcs, vel altariscadcntisrtipcr tcrram, vel aliquidali- 

dtto^ vd fakem unum rcHciaf, C\ potcH : & H ud propter ncgiigcntiam Prcsbyteri , debeC^«, 

■noa poiefi, h^c pccna in aliam commucetur : Presbyter poenitere 40. diebus. Si c e ddie,^ ^ 

quod fi renucritagere onmia fupradida»iii- fuper paliio altaris, poeniccatquatuor diebll^i\ 

terv^icatur fibi Ecclcfia. & in morte privetur d» canfec. difi. z.c.ft per mgligenti^m. 1 
tccleiiaftica fcpultura. extr4.dtmiitedic.fi4f Vr^i^mm oiUom eft *, quod fi aliquis e% 

mmm, ItefnDla.'phcmu$fidivesftierit,40. vonuc Euchariftiam proptef ebrieiacedi ili 

alioquin :c. vel^ou & fi ad hoc non fidficic, voracitatem, fi laicus, pceniteat.40b didNitTi 

qulnquc rolidorum ufualis monctar poeni SiCIericus, vel Monachus, vel Prcsbytenj»-, 

muIctetur.nuUatQque-mifcricordiam inhoc veIOiaconus,paenitcat7o.diebus. Si tpi-? 

iiabituni^ucttfcituribidem; iolioecquin icopus,poeniceat9o.dicbi]S. Etdebctevift^ 

lolvacquin^uefi)ltdo5: qu6d fi non habet^ micuracomburi.&iuxcaaftarecollocari. Si 

Curratpercivitatcm, velcommuteturin pof- verocausainfirmitaris. evomuerit, repteftt) 

nam aliam temponUem. Hxc autem p<£na diebus pcenicc.ii» de (onfeir. difi. i. fi fm* ^rt^j 

lbIveturci,quicondeinnaC; id efl; poteftati pterthnetnMf, ■ •.■'SHM 

fxcuiari , hanc cntm pcenam Cemporalcm Tri^e/mmhmmcik; quando mus corrd- 

prarcipic P.ip.i imponi per pcteftatem farcu- dit,veIcomeditcorpus Chrifti, de pocniten* 

iarcm ; quud li neglexcrit, per Epiicopum Cia hujus cafus inquiid ubi fitnotata.Wr cenfic, 

pr;rcipitur cogi. Hcc Hott. Iiabec ««Cem ^^^uurffk. .•^•'^ 
pra^JiLta paenn locum fecuniium GofFr.cura QMadrngtfimM oft; quod qui dbmumvd> 

quisblafpheraatnon cx ira, velebrietate, vel aream voluntarie fucccndit, fublata velin- 

dementia ; quia tunc cum eo mitius agere- cenfaomnia refiituat, & tribus annis poeni- , 

tinr. ^.}, fi (jnis iratm. f,mumdmif» ■ Secnn- iect. extra, de injitr, p ejuis domitm. Canon 

d^m vcroHoftien. hrc pccna efl Ipeciallter tamendicit, quod fi exodio vel injuriahoc- 

tnduda contra eos^ui D£UM blafphemanc fecerit, excommunicari dcbec , nec abfolvi, ' 

cxira. Non enim affqub de levi blafphe- doncc fatisfcceric» & juraverit, quod ignera 

iBat DEUM.nifi iracus. Tanta tamen poA dc caeteronon apponcc. Imponitur aucem 

leCerTe iracundia, qubd xquipararctur de- fibI,ucHierofoIymam , vel Hiff)aniam va- 

menti3r,detuncillud,quoddidtGo&locum diit,in DEl iervitio anno integro ibi mora- 

podichabere. HcKHoftien. td^ SiquisautemATchiepircopus,vel& 

Trigefimmprimm^X de Pred>yCefo , qui pifcopus hoc relaxaverit,' damnUm reftkualb 

reverat confeflionem,qn6d de jure antiquo * & ab officlo epifcopaH pcr annum abftineac. 

dcbctdeponi, &omnibus Jtebus vitzfuae i}.q.i.0imam, Hodicautem poftquam^ 

%nomh^usperegrhiari. de pcm. dtfi.6, ifancdenuncbti , non (>oflfant cilni SedeOL^ 

iitrdot. Apoftolicamabfolvi. «xrr«,4/ry?/Mr«y. cjMcaik- 

Triftfimm ficnndm cft ■ qu6d qui in dlcen- mHn. r«<* nos. Im6 text. loqultur dc incen- 

dis horis canonicis, & alijs oiSd^ divinis di- diarijs indilUnd^, pollquam funt publicatL 

foefMC i confiwftidine profirf* mciropoli- EcBcr. bocidem dicii cxprafll, & Gndimtt 

tnnr EcrlcITar, 6. mcnfibus privatur commii- txtra. defiitt. exc^mnntfiicttt. ^micmi^ & GoP» 

nione, fi hoc accidat ex coJUCmpCu, 17. e^. ired. licet Ro.contrarium dicat. Secundum^ 

^hif. , ^ , " auccmlcges,quiiadvicacedaCaoperaincciw> 

. .Trigefimmtmimefi; qu6dEpifcopui^ diumlentil»nfichuinificifiibjicicurbeftijf t 

ordinat finciuftncaufaclericuminviiumaut fi fitlnaliquogradu, dccapltatur, vel in in*' 

reclamantem, vel penicds invitum, ab/blut^ fulam relegatur. f. de incend. rmin. natifrag. /. 

fiifpendimr nm6im6.7^.<//^.r4p./. fiti, Qujveroaiibiutinvillisvelcafirisre- 

;77^P9|ft^ «ifll iWlllB iidCipofifcmcambuflcrii^fiho^ 
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ddio ftceriti oomburitur. Et hoc incclli- S^uidri^^m ^marttwe^; quhdtfApa^ 

gendum fecundum Hoflienf. fi fit humilis. cem cum proximo fuo non fccere juraf, anno 

Siauiemhocexfia negluenQa condgerit^ uno poeniteat, &adpacemredeac 22,^,2. fni 

lifiKietdaimiaiil.vdiriiiiiiittMolMOsfit, fur^mtm. 

parttmvdlevitercamgecqr. Ernonnne»- QiMdragepmiu^mittm^x cpetApnfa' 

c!ium omne acdificimil ^MklKXattMAiAm jurio, adukerio, homicidio dantur pro p(x< 

dtamr, l. adet, nitcntia rcguiaritcr (eptem anni , & fimiiitei 

Qmidrageftmtu frrimm d(; tfM qni de- {)ffof»mtcraene: Kcetnonita arperapcenr* 

deritfVeiaccepcrit communionem ab Hzre-' tentla iV.jungatur.«».^w.^«^4W«fow.j>|.f.fc 

cicoA ncfcft hoc efTe prohibitum nb Ecclefia, hoc tpfum. f< jf, fecj. 
&poileaintclligit, poeniteat uno anno. Si ilHaetri^eftmwfcxttuc(i\ quod qui fcicn- 

cuMm ftivit & nce|e9dt , poniteat toi. «wreba}Mticanir,reiMetnannbpisniceat,&(i^ 

annis , vel iecunauna quosdam 7. vc! riaqu>irta, &fexti in pane & aqua icjunan- 

fecundiim alios qumquc. Qui vcro pcr- do!^resqiwdragcnmasfaciat,.\ hoc fi fcciti-» 

mittithzreticumMifiam ccicbrarcin Eccle- prohxrcfiintroduccnda. Si autcm pro mun- 

fiiCadiolicaperignonntiam juriS) P<*nite- nitb,ideft| profiltitecorporisobuncndaj» 

at quadraginta dicbus. Si pro revcrentia.1 Mtexrra,deapofl/t.capitulo2. tribus annispcE- 

cjus, per annum pctnitcat. Si pro damna- niteat, de confccrattone. dtfl. 4, qui hi'. & talis» 

done Ecclefiz Catholicz, & pro confuctudi- qui baptizatur,vcl confirmatur,fit de toro Ec- 

neRomanorum, projiciatur ab Ecclcfia ficiiC defic, & cogkur fieri irr^Iaris. difltn. S4» 

Iwrreticus, fi fit impoenitens ; alioquin poe- dinumefl. De pccna aufemtallum habetur 

niteat deccmannis. Siautcm reliddEccle- de cQnfecrat. dtfl. 4.eos. cujuscapitulifcntend- 

'fA ad harredcos tranfierif. & alios ad hoc in- am prartermitto grada brevitatk. 
dnxerit, pceniteatduodedmannis, tribus Qggdrtgifmmfi^immA\ t(aibd<fAvt^ 

extra Ecclefiam, feptem intcr audicntes.duo- xorcm adultcram cognofcit antequam pce- 

busextra coromunionem ; & fic duodedmo niteat.tres ann. pceniteat» ai.f • 2.^ fw«f, Qm 

«ino coromunionem 4ve obbltonem perci* vtA cognolcit eam pcenitencem ante poMh 

piat, 24.if.i.p tfuitdederit. tentiam pcradam , pornlteat duobus anms. 

Qftadragefimud fecufidm c(\ ; quod Patro- tadem tfti^. fi ^is prtma, Quomodo ver5 

nus, qui rcs Ecclcfiz diiapidat,uno annopce- poenitenua injungenda ftt muijeri partum al- 

finiiAt6.^.7'CMp.ftik. * : ^ leiftisfupponenibvdetnmdenottfuo ^Ri 

(l^ttife^gfimu urum quodquido- concipienri»liabesiiriiMr4bifr/mr«tiii^ 

mumfuammagicis& incantatoribus lufirat, finteffitym 
vel aliud facit, & qui ei hoc conlulit, 5. annis 

p«ttlcaC,f^.5.;.fmiAmftM^ B^liciiititCfimimftmitmti4ihi, 
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fcrtftim inS,Uinru, JkariM Afo^fUmvd . — .^q ^ Chr|. 



9ie froIogusinrllmvcrCmASchdamCai^ 

Chrlfti immediac^ originem habent,in S.Lit- um^ & Dcdfiones Roix Romanx ; de qid* 

Cerastamcn relatarnon fiint: talesfuntdo- busptoindebKViCCfinifiqiKntibusagiUIi^ 

^Uincmagnaexpartcdc matcria & tbrmaj ]Jad6 , ^ 

Sacnu&enionmi. j1pe^«Ug«fyntfqattA . aJ^o(aprim^i}fJbwdu|)Iiciitt(^ 

pre SS. Apoftolorum proFedz funt, & Ecde- lenf. Bartul. Farinac. Barb. & alijs Jurisperi- 

CixDmipo inftintftu ab ijsdcm tradita? : talcs tis,ac Canoniftis ; Pr/w#pro formu!a,& rao- 

- funtdiverft ritus Sacramentorum. Ecd^Jk^ dopeculiari artiiidali procedendi in cauHs» 

jAwtflandem funCqiuKlamconluetudinesarv acnegolijs; &euncdlocurJ>i'AKry«a*. 

liqux Ecclefia: , a Pralatis, vcl aPopuIisin- f«w</opro Jurc qiiodam,ex ejusmodiformu- 

choatar,quz paulatim tacitoconlcnfu popu- la, & modo procedeiuii nato: & vocacuc^ 

lorumvimLegis obtinucre: talesfunt jcju- Stjlm^jnru. « 

niomQuadragcflmale, quatuortemporum. Dicoprimo : StylusJuriciiliiaCllsSnL» 

baptizalosoleoricroinungcrc, &:c. ul habc- Curia Apoftolica facii tradhi temporisad 

Xxu^n cAn.Ecci^n^tcartan/iifitnihone II. prxfcripiicneni rcquiflti, & frequenti ufu, 

l. Dicoprimo: Tam Divtnar, ({uim A- Jus quanconfuetudinarium; &attcndidc- 

poftolicac , &£ccleflaftlca: Traditioiiesiia' Betmaximc in Kclcriptis acJBuIIis interpre* 

pentvimLegisoblig.-jntis. Ita communis tandis. ItaSalas.Gaill. liarbof. Alc.\and.&c. 

CachoUcorum DD. tam Theolo^car, quaro DD. EtcoIIigiturcxr4p.^Mtm^r^/,tf.<^cr«. 

ibanoni<» Facultacis. Primum, & fecon- nimtftd^ & cnf. ex Utteru, dt confiitm* & 

.dum pecitur frimo ex S. Scriptura, obfcrvan- UmrMtJe^tmmatQilimm» 

CiamTradi;ionumDivinarum,8<: Apoftolica- 4. Quantum verooperetur, quando, & 

fum pra:fcribence , iljis vcrbis z. ad 1 hcflal. duo paAo Sty lus J uris aliarum Curiarum,vi- 

iui^He Brmmfim»tS latm Tr m f iiimif fe. St' de Alexandmm On/3. i^s & coKfidtrati^ 

ptmto, cx Oecumenicis Conciltjs, idem Jus L.^. & I-arinac. z.f. dec^4H»iiUf,di^^^ 

Traditionum Divinarum, &: Apoftolicarum Valien£i^«J.fi/.#*^<#» 

inculcandbus •, ut viderc eft7.Synodo4^.7. . . 

^ in 8. Sy nodo aS, 19. em. 1. & in Tridentino . A P fTt 

A/*. 7?rrioc:<SS.PatTibusidemafErman- . IIX. 

dbus, fignanter D. Auguftino 2. eUBMpt. Dc ForO. 

fontTM Donaiift. D. Bafilio. Ub. de Spfritu S.ca^, Ota, pcr Ly tvmm intelligi vel locum 

. & aiifs , quos vidc per extenfum relatoo t. j\ cxercendammlitium , in quo quis 

■in mea ScheUTheal. Tom. j.TrttS. i.difi.3. (j. u. conveniri poteft; uC didtlir c^/»- 

Ratio tertij ; ^uia nifiadraittantur Tratlitio. rm,de Ferb.fymf. Vcl rerrmriun, cujmairt^jHe 

aeaEcdefialfacKObllgaCotiar, tlabituranfaj ^ttduu^tnqito poteftexercere]MdtctMiU\ utha- 

|4uresvei«iidenoftrx articulos elidendi, & betVaU8n.SCi»inius,&c ad In^usinodi Vo^ 

pcrplexltajes varias circa eandcm cxcitandl, rum pcrtlnent omnes aftiones foreni^ loli^ 

cura magno_dcdccorfc &detrimentoReIigi- tx agitari.i Judice; inftrumcntaquoque, & 

nis ; puta circa vcmm C^onem litworum Leges, mores, ac Confuctudines lolitar obfer- 

Sacrorum, numewra Epiftolarum Canoni- variinterricocioc)usdem; utnotatScreinioa 

carumD.PauIi.numemmreptenariumSacra- hic. De Foro proponBturfofCttlistiluIl» 

mentorurn,genuinum S.Scriptur« fcnfum-. i.$aj,Decret. Interca 

«tc. «^omnia SoIisTradiiionibu» Ecdea- Dico primo.- Aflores p caufe Cano- 

aflfcis mnotefcunf: nnde rea^ dicIcNlco- nicacontra Clericum obligaMuraKenderi^ 

LusPapa caH.ri4iicidHm dtfi.ii. quod fit de- 2. fcqui Forum Ecclefiafticum. Ita commu- 

tlecus, & abominabiIe,Traditiones ab Ecclc- nis Canoniftar. £t conllat ex cap. citm can~ 

narecepcaspatSproIittofcapcremmtiiini w^tifi}, Btt!t€M,mfiiiU^i,ti/f0r»cmpi^ 

Mtoin^ ... iMMiL. - . . 

CAR IL CAP. IV. 

Qcdd^iusj &:qii«cjiiscifcrr Pcnatuia, acncrvoRmis,fic 

Moris. 



COmJufeCanonlcohabentiiflinitai- .«'Vl^ P^* ffi filemmttitm 

tem quandam Stylus, Fomm com- h jX^wW-*^ fo',{.,m ohfirvaritn alimtos»' 
t 'w* ^Sf^Sl^-i^^^^^.^^SUjxCancel- ihtii^ctaUterverowMattadmtn^rt^ 

lamiA^te«pccIaratieMsC«R]ihaIjh «JBiM^i^ ' 
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1. Dico primo : Rirusfrequentatijlf ,con- Icnt rcimprimi, rcnovariA' coiifinnMr|iili|y^ . 

tinuatus,&roboratustandemeandcmcum_i riv^dinainui^iitnotatEngcI. 
Jegitima conluctudine vim obunet, & parit ' • VT 

Tusquoddam. IftiTurehi».S«rdii.Eber- _ ..t^ ^f^V ... 

hard.Duen.c^-niiiDn. Ratio c{i;quiaRitus Quid Dccmiaaoncs Caroinau* 



tQodo prartato obicrvatus radicatur, & induit 
Hatura confuetudir.is. Circa uldmii articuiu. 

Noia lecund6 : Ly iUbYHi dupliciter 
tifurpart a DD. Pnmo capitur pro Synonyroo 
confuetudinis fumptat pro Jurc ; hoc lcnru 
dicimusaliquem fequi morein Patriz, id cA , 
confuctudincm ; ic«ca(»tdrM r«r. mat, 
*6y?./.dumdicitur, mot efthn^ra conftutMdo de 
monhnftMtum/rtodg trjUU, SeCHtido acclpi- 
tur pro ipnsmetaiSKbiit frequenlatis, & itera- 
l»:hocfcnfueftcalifa confuctudinis; utre- 
&c annotat Vallenfis, & alij DD. De moro 
pluraintra fub fpcciali lit. De confuetudine. 

CAP. V. 

Quid Rcgulae Caiicdlari:^ A- 
poft.,quis earum Author, 
dcnuraerus. 

j^iriit«eflea>n^i]tiones quafdam.^, 
ac ordinationes , primitus ab Inno- 
centio VIII. Anno 1484. prarfcriptas.fecun- 
dum.quasloletprocedere CanccIIaria Apo- 
fbIidi,&QirM-Pbfi|licie ih negotijs rcfer- 
vationumbene<icioruin«quarundam digni- 
tatum Ecclcfiifticarum, ac caufis judiciali' 
bus. Hujurmodi Rtegulae fuerunt primo 77. 
taiM&m; IM hbdeinde acceASrea&c quoquc 



um j 6c qua* vis earum. ^ 

"V lOta primo : in Urbc Romana i Six- 
l^to V. ac.aiijs Summis PondHciboa 
fiiifle leredas «>mp]ures Congre|»' 
lloncs pro divcrfitatc Caufarum , quasvide 
relat )S apud CohcJium /» tiotuiaQn-dmal*t, 
cap. li. intcr has cft Infignis illa Congrega- 
tio Cardinalium Interpretum S.ConcS^Tii^ 
dcntini, ordinat.i ad mterpretanoncm,S: exc- 
curionem Concilii Iridentini : hujus tnter- 
pretationes ^(XAiAmDidmrmmfsCm^MU 
a. Nota fecundd : hujufinodt Dcclaca* 
tiones habcrc vim lceis, docet nofter Emma- 
nuei Kodriguez qit^ft. rtgul, tom. /. «. 1 /. tart. 2^ 
Cherul»nu5,d^eKtis«Salf^OKhier,lMaAi^ 
&c. Econtra eas tantum eflc dodrinales 
fu llin et S an ch ez, Villalobos, Bonacinna , Ta- \ 
pia&:c. maximx tamen au^horitads,&xfti-. 
maiionis^ ' %o puto eas haberi» tunc ViiiL*: 
lcgis.fiadfint tres conditioncs principales j; ' 
Prtma, utfiant confult6 Summo Pontifice; 
StcHndMtXxx. Cardinalcs folum declarcn(Tti-' 
dendhum; non ver6 difpcdfent, aut nltttf' 
proprictatcm vcrborum legis augcant; nifi 
obtcnto dcfupcrr, cciali Papxmandato;cu- • 
jus mandati ctiam dcbet ficri mcntioin De- 
claratione juxta PiuM V. &; Gregorium XIII. 
7?r//.t,ut apparc.it forma authcntica cum fi- 




CAP. VIL 

Quid Rota Romana , & quae; 
ejusAuthofkas. , 

"y^^^ primo: Romx infiitutuffl Cdit4 

Papa tribunal quoddam.feu convcn^ 
tumdodifltmorum virorum, cxva- 



, Aiphon.Soto.& noviflime J 
X. Notal^und6:controvcrtiinterDDL- 
num hujitfinodi Rc^uli: contineant Jus 
commune , & gcncrale : ne^at Pecius m C4p, 
t.deCft^it. n.4. 5c plures alijrelad i Gome.^ . 

iioinreg. Cme. Affirmat ver6 indi(UnA8 f* 
Milifl". Felin. Joannes Andrsras, Cafl&n»us, 

&cSedVaicns.Diana&c.putanteasobliga-' ^ 

reunquamjusgeneraleinlbroextefiotifiifr ijisnaiionilnisorliii/ChitflianicoIIe&ornm» 

foeem in tnteriori Confciendar. Gomezi'- quivocantur.^inAnr», (cuDpQmiitMd : h& 

us autem diftinguit melius , & dicit, quafdam fupcr.graviflriroas caufas ad R omanara Curi- 

R^ulas ex memorads prsfcribi Ibli Cancel' am devolutas edunt refolutiones , ac dctern 

Imm Apoftoliae; <c Jiai=ait non c w it i ncre> ininadoneSfqucVAeglSMM^il^voca 

Jusgcncralerqualdamver^pnefcribiomni- 1. Nota fccundo;hu)i;rmodiDccifiones 

us;&hasaitcondnefe Josgencnl^ob- Rota: communiter dicuntur inftar ftyHjup^ 
ligarcomnea, » ' ,, &cere in ipfa Curia Romaiia. Extrji Cun- 

^ Nbta ierd6 riflx regular Cancenari» ' «m Romaiiam vu1t'Mbneta imAifi habtri 

obiigant tantum durante vita Sum. Pontifi- pro refponfis pnidentum , ac communi opi- 

cis, & aim ips6 expirant ; uti conftat ex en- nione ; a qua tamen, nifi rationes varidiflirox 

tum prooQmio, & nout Gonzal. Paris. Engci advcrfcntur , non eft tacile r ccedcndum ; ut 

Itt: SednafbbllatbDfi^itefflporecrei' ctiaffl«iiccCcvallo%Tiifi[hPi,i>aKii i ra- 

^jwvjpontificisiiqiioproimle^damfe* do&c. TUU* 
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^ . .FtologusmUnivcdlm 

TIT VLVS Vffl. 

De 

CONCILIATIONE JURIS CANONia 

. CONTKARIUET REGULiS OIRECIWS CIRCA 
PUGNAM EJUSDEM CUM OVIU 

/"^AIJ T Uticontin^udrcaconcublnatum , qnem Jus 

. V-»Xl.i» J.« Vctus Civilc permuiit impune Mf CiM^ <i 

QuaitCeragendtimm COttCUnU CmaAmk.^tmNn.n, JusTeroCknoat- 

texOttim Canonicorum * m^t(AS^ur,cAp.MHdae 6^ 

. . reutCanoniftaritcproceiicrevalcat, inpra- 

NC(M]trariOrUni« xiitAlmetfequemcsilcguJijsgcncralcs. 

Ota prim6 2 ^ coiidn|aciR]ocis fwm RigHU : «Dicunque ttitur dfe 

d i vodfis JufisOmonia obTcrvMi tniitcHa confdendz ac ^ixmM adut difcre*' 

aliquam contrarietatem, fic pro- pantia utriusque Juris drcahor, fequendutn 

cedcndum eft i Canonifta : vcl enim illi duo e(l JusCanonicum » & uqundum Civilc;, 

MxtusiiUcoiNtarilfbtitpiiResRelbiipti, ant Ifes comtmmis Dp. CMimlcorum. Ralio 

Conftitutionls cjusdcm Summi Pontificis; eft; 'qiiiainmat»riaconfcientiat,& pecofidk 

vel diverforum ; fi fTnt unius, v. Gregorij Jus Canonicum merit6 corrigit Jus Civile; 

2X. in^.iibrisDecretalium, tunc uiflituenda Jurisdidio enim Spiritualis SumroiPoniifi- 

Cotidfiaiio eorum per prudentcm » dstuiquam fupremi VicariiChrifiiin levtt» 

congruam imerpretalioncm ; non cnim in communisPaftoris in roateria lalutis ani- 

una eademque compilatione legiim dcbct toarum major eft Jurisdidione Cirfarum^, 

reperiri contrarIet<is,L. i.nntYartitmCtitvtt. condcntiumfandionesdamnoliis aniinabus 

fM^ecfffrr/.&obfervat redi^ Glofla ChrlAianis} &eademoii«iiilitlcperuniver» 

Deoet. \xrbo contrarttrdi. Kxclpc nifi tcx- fum orbcm cap.feltt^, tJt Afttjcr. cbeJ. EC 

tuspoftetiorconlineatapcrtoslerminoscor- tap.novit,dt ju^cus. £i Utment.iwMmSM'- 

reaoriosprioriste;ctus; utifitwc*^.?. Elj flM»,titMdjor.t!yixd, Et proptcrea corri- 

€^§.dt ctnjibtu,in 6. pt Summus Pontitexin Jvdre Canonico ctp» 

a. Kota fecundo: Sl Vero tcxtus coh- »//.«i»/>r</frjjp/w»fi«»JusCiviIc, permtttens 

trarijfintdiverforumPontificum > fcuindi- in confdtntia orslaiptioncm longiflirol 

vermlibris v. g. in^IibrilB Decretalimfi, 8t • tcmpotisaminnMiidc; £t m rsfmm 

inSexto,velCIementims; &conirarictaseft ritm, u^ftatult, uth^rcdesilliusdcfiilifil^ 

manifcfta', timc dccifio poftcrioris eft dun* quiinvita damnificaret proximum pei rapi« 

taxatamplexanda; &Juspofteriuscenfet»it lurn» adejtisdcmconldentiam exoocian- 

derogarc pvferfi tj^. «6. iftftrm* tle fht.tk^ tbm(nimiiQbdiiiiitti^pcoeatutn, nifiiv- 

tm.m6, Si autem contrarietas appatcat Kituztutabl9tiitn(Mp.p*caam,iklt^MUJi(- 

dubiatantum » &poffitilluftf3ricpmmoda >'«<w^.)refnrcianldamnum,iuxta viresficul- 

aiiqua interpretatione, falva proprietate ver ' taiis fc de voiut» ; cum lamcn Ju^ Civiic 

imiiiii; timccoiiciBaiflhttcftiittfiqaefeoib r intfifrMigiti hiHKtfS crt dcwmimi a dcftmOy. 

lus.&Juraeorumconcordanda; utevitetur illatutn; nininquantumestlali damw>V'»§t. 

Juriumcorrcdio, accontrariefiH^msfty* exrapinaadeumpervemt; Velnifiliscunu. 

rmw txpetUat, de FJeEHo. m 6. damnificatot e defitfv^o jsm Rierat contefta* 

CAP IT U,tMiks»CtktUiaad^fML 

^ r^.* ' .... 3« SecuriciARigtiUl quandomalerlacir- 

Vanae E.CgUlae Circa Conciliatl- caquam continglt pugna Juris Qmonici, &' 

oncm, &pugnam utriusque ?!^'".'' '^f'' ^ioiai^', nec «tingit con- 

Tiinc raent«im,velpec«um»v.g. Sifitmatcrfa 

• JUilS. diOTtaxatfoIcmnitatum teft.imcnti , judicij, 

Vr2f*f"*"^* i"*^*"**™*^'^?'J"* Contraaus , autfimiJiumactuun;; ti mru- 
I. J^^Civue qoannMue concoidaro; Bumquodquejusfcquendumcftinfuotoro, 
qiMiidofuevei^iiMrftpugnates ieditioM^idddicttCMdsiimiiididono 

Pif^ 
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Tit.VIII.DcconciIiationc]urisCanonid&c. 25 

l>3paU, &Civi!cIn terris fecularis Principis. prrfona: EccIcnaftic.TpcnItusabftrahprentur 

Uacoromunis DD. i^ccoili^icur exc.^'*^*"* i vita EcdefiiiAica^ & transterrercntur pau* 

(tA%mmhJ^M* ' ^ ^ ladAad«idv)6catias,6ettadMiailttUdimico* 

4. TtrtURtgtda'. quando vero matcrla ram Judicc fcculari. 

eft purc Spiritualis , fii Sacraraentalis; fe- 8. ^f^w/* Axm; Si contlngat Jus Civi- 

quendumeftJusCanonicumduntaxat. Ita lealiquid difponere legaliter circa perionas, 

quo^ue conmiunis DD. Ratio eft ; qxitaanB- fle tes Ecdefiafticas; Hujusmodi diQMfiti* 

«are materiam pur^ Spiritualcm , &Sacra. reputatur invalida; ctfi cfTct in favorem 

mentalem* pertinctduntaxatadpotc/latem iprorui^cclefiaflicarum perfonaruiA. lu 

Spuftualem, &EccIefiafticam,r^.i^«nw* comminnDD. Etcolligiturcx r^^.isir/^ifM, 

mmi itjndiciit \ & confequenterproe}usdem cumfecj.d^.^, Et cdtp. Ecclefia,io. de co^it, 

decifione fohtm Jus Caiionicum eft appii- EOqucRatio; quia condcns huiusmodi Jus 

candum. Civilecarctjurisdidione Ecclefiaftica. Ht 

—4; Bit liac ReguIafiM|Ujnir: qu6dlam- quiaperfon^piccIefiafHcxperStimmosFoi»* 

cm Jut Civile invalidum reputct Mntrimo- tificcs. & Concilia, & Jus Divinum funt ex- 

nium, quod conlraxit filiuslamilias absque cmptar a poteftatc laica Lcgcs civilcs con- 

confenfu luorum parentum , in quorum dente; c^ip. mmn, dc jHrtjifrmtio. EtcAf, 

poteftace esiffic» tt^m^^ *, Et is.^. de rim tfuanijHitm , dt cenfSm mi» Et in Tridentino 

pitptiarum: attamcn Jure CanonicOi fic Tri- pf.^^.de refarmAi. cttf^». Nota fecund^: 

dentinoyr^C 24.. DeRifmim,miiinmmgjufJ. notantcr diflum cfle , eip i» fjiwrem ftrji- 

Validum rcputatur, ttmrum Ecclrftaftuttrum MU dtjpofato ficrit : ne 

6. ReguU ^imns: quando emergit ali- fub pnrtextu iavorabilb alicujus effdinatio* 

quis cafus, qui in JureCi vili dublc, & obfcu- nis Civilis potcfias Laica fibi ufurpct occa- 

r^decifuscft; clare vero, &manitcUein Ju- fioncmarripicndi jurisdiftioncm fiiper Ec» 

re Canonico dcterminatus ; tunc fequen- clcliadlcoi ; diSl.eap.E£cl^ix. Quodiamen 

dim cfi Jus Canonicinn * «jusque decifio, etinm limitandum venit, u talis Civilis ordi- 

edam in foro Civili. TtacommunisDD.Ra- natiotavoribilis contincret aliquamobiiga- 

cioefi; quiaambojuraintcr fc habent con- tionem, vclmandatum, vcl jurisdidionis 

fzderationem ; quare ubi Icx Juris Civilis (pedem; ^toxxHm L.jubemHi,C.di SS.Ecclef. 

deficiMnerit^fandio JucilGiMiotiiciinllib- ordinatiu-dealienatione bonorum Ecclcfia- 

fidium e(} adhibenda. fticorum. Et in L. Sacrii.^r. C.de Epifopist 

7, Rerula qmatM: Similiter quando ca« fiatuiturdc Abbatum cicdionc, &torma> 
lfaseftin^eCanontooobfcurttS»ecdubius, pnricribitur ; quar Leges Civiles non aliter 
«cittatena profana (uri condngic in nnieiia babcnC^mobligandi» qoimquatcnus a Ju- 
contraduum , & paftorum , quorum paiicar re Canorico funt receptar. Qttod fi ordi- 
decifiones reperiuntur in Jure Canonico) nationes, &Lcgcs CivUes^¥0|^^{^«g< 
lcontraver^ealuseftclarasin JureCiviti; IbntoMcfiMBas nuUam cilWii^^ 
tunctenendum cft JusCivile, ejusquedeci- gationcm; fedfint mer^ iavorabilcs, acpu- 
fio; etiam in foro Ecclefiaftico. Ita commu- raprivilegia, tunc vnlida» funt : taliscflinj 
nis Canonift. £t colligitur cx illis vcrbis C4^ autiitn. <ju4s Mhona C. dt SS. Ecciefui \ ubi or- 



dinaCur, qudd contra Romanam Eoclefiam 

^igMittm&KrosQimrittmMMri; itaffSkcro- pr^fcribatur fpacio duntaxat ccnttim nnno- 

rumCdtwtum flatnta Principum conflitutitni- rum; contra alIo£ vcro fpacio (]i:ndi\i^nui 

Mdjuvmtur. Quare etucorurahancdo- annorum. Jaliiitein c^it/j auiheit.nemjiui' 

Aflnamquidam opponacHOiduHiionein Jn- lM tmm m m ktt,C dt Efi^tfitt tf Ckricit; ubi 

ris Canonici i?!c.jp. ult. neQerici,vel Monachi, pcrfona', & rcs Ecclcnr^fticT pronunciantut 

vetarwem fub Excommunicatione, nc Perfo- immunes , ab exa6ionibus & oneribus rea- 

tat Ecclefiaftic» ftudeant Juri Civili : Atta- libus« per ikculares Magifiratus iniponen- 

nenrefpondendumeft,qu6d citatadifpofi- dis»- 

fi»Jnnsproced«cdnnfi»acdeftudio, qu6 « 



f^. Armcndi SmmipSAiU (immk4, Tm^h 
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UBERL 

DECR£TALIUM 

D. GREGORII 

PRMNOTAflO. 

\lier l Decretalmm tra^at de njariis: pri^o tit.L 
de fHpremo ^ primo princifio Uni^verfh uEO fcilih 
cet ^ino in ferJbnUy&Uno in natura, a quo omnia 
JurOi Canones, ^ Leges proficiJcHntur principaliteri 
dee^ modo eundem D EU Mreae colendi, qui eft fola^ umca 
Ftdes Catholica. Deinde in fequenttbui 3. Tit. progredttur ad 
frtncipiA.ex quibns fotiffime componitur Jw Canomcum ^fctli^^ 
cet aaconflitutiorusy refcrifta, ^ confuetudtnes, In (ublcqucn- 
tihnspoftmodum Titulis, usque ad 3 5. exclufiiie examinantur 'ua^A 
ria jura^poteflateSy qualitates.gradus , ^ characferes 'vartOm 
rum perfonarumEcclefiafttcarum, ut Praiatorum,Judtcum, ^c, 
Et demum fiib reliquis ultiniis Tit. afferuntur quulam, quA fimi'"^ 
litudmem cum Judictis hahent ; ^funt quafi praparatorta quA*^ 
damad negotia Chrifiianorum peragenda , attf^ ad judicia rite 
conftituema; de quihw poftea fuhmiur Ltter 11. Decretalmm: 
illa autem prAparatoria funt Trcu^a, FaXipacium, transaciio^ 
arhtna • * 

TITULUS L 

SUMMA TRINITATE; ET FIDE i 

CATHOLICA. I 

* A P T tit. & conrequcnter Le^um» '8t' 

t^fr. ' o . Juriuin,&iroCanonicanim, RimCivnium 
XJma ilt SS. TnnitaS j[ OC qWar- (^dmm inquit Ct>ion. ;. Di/f. t. ht,matut 

r'culi circa cam crcdendi. perimptr^torti, e Rcguftcuu deiis dtftnbuu 

I. :iiiii«Tituli; ciimSS.Trinitasntre. goniwIX. TiisCaiionKumaijfpicaturiSS. 
«ionimttmprindpitiiD^uticlisi- TnniBte; HcuietiamfccefaHmperator ju- 
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TitJ.DeSiimimTriidcatei&RdeCttholicsL if 

ffinlanus in fuo Codice. Per Ly autem TW- g. stxti credendmndl , qudidSpIlitittSi 

nua/em mtelligi i TT. /« i.fentent. & d Cano- aternalitcr ex Patrc, &: Filio, non tanquam et 
mfUs hic , trttm Divmivrttm Perfmartm cm- duobus principijs; fed tanquam cx uiitt 



principio ; non du^us fpiraiionibus; fi^ 

rum in wnMte Effentu cot0entmmi quodrum- unica fpirarionc procedat ; uu dogmatizat 

mum, &prjmum Fidei Catholicarmyrtcri- Conc. Lugduneiiie.quodrcferairill4LiUlt.fc 

uittluculenter continecur, tura in S.Literis, ut ut. i. cap. nnc» 

uberius doceo in StktUmfs Theologica tmi,u 9. SfptiiAt cndeiiduneft,reaindmi flA- 

7r*£l.3.tieSS. Trinitaie. ^.i. tum in Oecume- nitatisPerfomun» udigcmtum videliclt Fili- 

nicis Concilijs, Nicarno, Conftantinopolita- um DEI inijsomnibus, in quibusPEUS Pa- 

no, Ephefino, Chalcedonenfi IV . 2>c Latcra- ter cxiftit, uni cura Patre aEtemaliter efle fub- 

nenfi fub Inno^cntio m. i cujus doarina.» fiftencem; eepartesnoftnrnatnicifiinuluni- 

IArumi.DecrcMliiim,&hunc TitulumjHl^ las,humanummmirumcorpuspaflibiIe, & 

lpiaturSum.PontitexGrcgoriusIX. animnmlmellcaivam , corpusvcrcinfor- 

X Nota (ecund^: drai w:anum SS. Tri- mantcm airumpfilfe in tempore in Virginali 

nitarls myftcfiuro plures arriculos, tum W tii8lamoadunicatemruchy|>oflafis.&peitb^ 

lib.dMttlo; tum in Sexto Itb.t.nt. 1. &: i/u nar; atquei^numptat.iliccrnaturap.ifrum, 

aementinis lHt.i. lit.t, tide Caiholica cre- & mortuum f^ilTc; nt deHnitConc.Vienncn- 

dendos proponi ; quoniffl fitbftantiamcom- fc fub Clemente V. Plura SS. Trinitatcm con- 

pendiosc complcftar fequentibus. ceroenda,videln AMWaiM Tkmt^titpm^ 

j. Prime, firma fide credendum eft, dari percotum. 
aliquod fupremumNumen; cujus cxiften- 

dam vide pluribus (undmwnd8.cum mcca- A P T T 

phvficis, tum pliylicis, tum moralibus pro- V^xx 1 • 

4, sicttn(&, crcdcnduBicft, qu6diAqd e)usmyitenacceaenaa. 

NumenfitfoIus^&unictisvcrnsDEUS; hu- 

jus articuli argumcnta probativalufliaiiu 1^7^^^ primo circa alterum articulum 

ttidm StMd Itc.dt.^,], • I. jV hujus Tituli : omi/ns varijs accepti- 

5. 1M9»qu6d hocNumen fit DEUS«ier- onibus AJk*,deqdbus videri potcft 
nus, immenfus, incommut.nbllis, incomprc- Sch»U mtn ThtsUgic* tom, 4.. tmB. de Fide.difi, 
benfibilisiomnipotens, & ineffabiJis; quo- '•f.i. Fidem Catholicam adualem in proK 

' tumomniumatcribnfonim 0RrinorumRrti- pt^x^m^zx\,fro4^inHB^mfitperitmmrd^ 

enesex S. Scriptura, CC. & PP. dcdudas Ic- li,tf*te <fttif s§Mmr wmmkm orefofaionihm, 

^e in endtm Schola Iheo/^tM M,lr4lU» ^*#if. EctteJtM Rtmmia tan^m» de fide credendu fro^ 

4.&f.f-(^^'3-&f'^* *• f^fms, lArepelatimtm Divinam. Habitualis 

S. QiitirAfCndtildmitfk , qubd in SS. vweft 1 u A kmiiiia tBmt,mJUk0mitiafifermi- 

* ITnnitaic trcs quidcm fint Perlbnar Divinar ; titralis,jnroduntviu fidei aQMalis mox dejcripta, 

Sed una cflentia, (iibftantia, feu natura fim- Fides ifta dicitur Catholtca,id iR,itnivcrpdif, 

plex ; de quo articulo confule probationcs quiaab univcrfis hominibus haberi debet,fi 

complures in tmkm StUM imi^t, iimA i* tk wvari vclint. Unde . 

Trin*difi.i.(f.^.&4^. 1. Notafccundo; tamlnftatulegisnatri- ■ 

7. Qiitnio, credendum ef>, qu6d Pateri ttt, quim legis Mofaicz omnibus adultis ^ 

millo fit; \Ao^cr\Atiltc,cit.difi.3.^.i.cmc.3. . peccatoribus fempcr fuifle neccflariam n»>. * 

Filiusi Patre^Io ;ucdocco iK.cit.^.j^cmcj. cefTttatemedijad falutem FiditH aBqnwn ' 

Spirir'!? vrr6S.in^s a Patre.&Filio, absc^ ptfcitamDEI; faltem fub conceptu exiftcn- 

initioremper,&fine; uCconvincicur/M.cir. cis>Creacoris|Rcmuneratoris,& Juftificato- 

f.;. QuodPaterfitgenenu»; ucpateccK ffai; iicfai^DoAorflib^$cotus,&poti-^ 

t^BSaht^dtat.q. I. Filius vcro genitus; it^ IvTT.paCe^uecx illo Apoftoli ad Hebr. if, 

demtf.j. {idSpiritusS. proccdens; tbidem^.u eiccedenttm ad DQIM opgrtetcredere, qnia tfi, 

Quj^d omnes fresPcrfonar fint confubftantia- ti tntjmirtntibitife remmneratorbouartimfit. Iin6 

!et, co«jnaIes, coomnipotentes., & coalef* in Lcge Evangclica poft Evangcfiunt fiiffi- 

nar; utliquct ex addu(5iishind.imcntisiiL« «aenterpromulgatumijsdcm prartcteaerac^ 

firp^ ctfata Schola meaTheologtca^dtft.i.tf,^. ncccflariaFidcscxpIicita Trinitatis , feam- • 

Quod lint ^num «ni verforum principium ; dum ai&culos jam lupra relatos ; item Fides 

tttloceo iMimimt.i,irta,4.tUf,i^x - Oikifti Miediifioiiib «aadeinqtte 

»,BtnmrdiSmitib M4 Qmm k» aimX^ D» bn^ ' 
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LffiERI. 

DECRETALIUM 

D. GREGORII 

PAP/E IX 

\lher J, DecretMimn tt^a&at de nioriis: 0* pHimx^x. r. 
deju^emo & frimo frincifio Tltmjerji^ uEO fciHh 
c€t 'Irim in ferfonUt&Um in natursh a epto omnitt 
^ - ^ fcf^fffff^ prf^jcipaHteri 

^ui eft foU^, mics 
m fecpmntAtn 3, Tit. progredittir ad 
fnnc^ionesc eptiiw fotijjime comfomtt^Jtte, GtmmctmjJciU-, 
€iftmcmfiittttiones»rejcripta,^confiietiulines, . Infiibfiqueii- 
iSbmpoftmadtmTitv^, usquc ad 5 5. exclufi^ue examinanturvdi 
ria pira^poteftates , quaUtateSygradtts, 0* chara^eires 'uartam 
rtmperfonartmEcclefiafticarttm,ttePridai€rttmjJudieitm, 0V* 
£r detntm ftibicliquisiucimis Tiuafferuntur efuadam^qud /W- 
luttdinemcwnjudtciis b^Aentt &funtqmfi prApara$macpu^^ 
damadne^otiaQn^ifliamrumperaEenday at^d judiciarite 
conflituenaaf de tptibtts foftea^Mdttur IJberjT, Decretalium: 
illa atttem praparat^riajunt Ureuga, pM^pa^bftnt transa^oi 
urUtrta&c. • * 

Tll ULUS L 

SUMMA TRINITATE; ET FIDE - ; 

CATHOLICA. 

* CAP I 4iiff4y./.lwf/#.<fConftquenterLegum,at' 
^ * o . Jurium,tumCanoniMmm, tiim Civilium . 

rculi circa cam crcdcndi. f>tr/mperawtt,d RcitificuU DBis tbfiri^ 

N3ta primo, circa primum articulum ^'«'r^A^J-w^idcircofammiisP^^^ 
.ujusTituIi: ciiibSS.TriiMia»fitrc gonus IX. Jus Canonjcum au^^^^^ 
jiinionniyiD pdndpiiitt,^ dki. Tnmuttii itcut euam fecoratlmpcrator ju- 
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Tic. I. De Summa Tnnitace9& Rde CathoHca. i 7 

f^lninniJsin fiioCodice. Per Ly amem 7r<- g. JJrx/i, creik'rdumeft, quodSpIritusS. 

M^em imelligj a n. ia hfmetiu 6c i CaQO* cternaliccr ex Pacre, &c Filio, non unquam tt 

t^s hk, irmw DloMm duobus prindpijs; fed tanquam ex mitt 

pAfiimb^diMm.cocqtialtitmtffrtiditertUfiiiiQdu principio; non duabus fpiratioiiflMis;' ftd 

rtminmtitMe^mMcor0entiAm:<\\xod(\im- unica fpirationc proccdat; utl dogmatlzat 

mum, &primum Fidei Catholicx myfleri- Conc. Lugdunenfe» ^uod refertur in tf.i^./. 

unrlucuIemercontijiccorytuiiiinSIjeen^tit tit.i.cap.mtc. 

uhcrliisdoceoinSiibtUimM TUoltgicMtmif,!» 9. J^r^rimi^credciKlume^fecundamTri- 

TrMil.j.deSS. Trinitate. f.i. tum in Oecumc- nitadsPerfonam , tinlgcnltum videlicit Fili- 

nicis Conciiijs, Nicacno, ConftantinopoUta^ um D£I in ijs omnibus, in quibus PEUS Pa» 

no» Bphefino, Chotcedonenfi IV« 8e Laiera* ter ndftitt iin^ ciin Patre Btcmalieer efle liib- 

nenfi fub Innofcntio ni, a cu jus dodrinaj fiftentcm;&p«tesnofiratnatura;,(lm]It:r.i. 

Librurai.Decretalium,& hiinc Titulumjau- tas,humanumnImirumcorpuspambiIc , & 

(picatur Sum. Ponufex Gregorius IX. animam inteliedivam , c<»pus verc infor- 

X Notafecund^: drcawcaniiinSS.Tri- mantema(fiimplifle in temporifin Virginali 

nitatls myftcrhim plures arriculos, tum W thalamoadunitatctlifuxhypoftafis.&pcrfo- 

iih.tf titulo; tura in Sexto A^. /. /. & inui nx; atqncirjnfrnmpf.Tf-litcrnaturapaflum, 

Clementinis lili. /. tit. 1. Lide Caiholica cre- & mortuum ruitic ; ut (^ehnu Conc.Viennen-^ 

dendosproponi; quorutfl fubftantiamcom* lefiibC1ementeV.PluiaSS.Trinitatemcon- 

pendiosecompleaar fequcntibus. ccrncnti ^videin<ftiM«iMM7%(n^MJ«wj> 

iVwiM, fmnafidecredendume(l, dari pertotuin. 
aliquod IbpremomNomen; cujus exiften- 

tiam vide pluribusfundamentis.tummeia- ■ • (^AP TT 

phyficis,tum,phyficis, tiim moralibus pro- v,/xxX» J. X. 

batam contra Atjieos in mca Scf^iM lUolog, Q^^ YidtS Catholica ; quaCVC 

7hmj,MDB)ittfefib/iJlme,M.Kf.t.tfi. ^ • _n • j j 

4. sicH»A, credendumeft . quod iftud ' qusmyftciiaaedcnda. 

Numcn ftt fDlus,& uniais vf rus DEUS : hu- 
jus articuli argumenta probaiivaluftta ItLj 

5. 72rr»i,qu6dhocNumenfitDEUSartcr- 
nus immenfu?, incommutabilis, incompre- SthsUme» 1 heologic* tom.4.tra(i. dt hde.d^, 
iieniibiiis,ommpaiens, & ineSbilts; quo- '.f.'. FidemCathoIicam adualem in pliN 
rumomniumattrSniionffli Dl^inonnn Mii> poCitou[ur[ BT],pro4(lftinteBe{}i»jfiperit4tiir^ 

onesexS. Scriptura,CC.&PP.dedn(51aS Ic- H.^jf^o -jnt^ Ajfn.timr cmrnhM ^rcfvj7ho>:ihics, ah 

gc i n <4dem Schola Ibet/^poi eit,ir4(i. ti^.i^, ^^^m^mm.Wmfmf^^M fredtnd^ pro- 

4.& q. i-^f • ^«/!n^'^tMimnMlii^ Habityalw' 

6. (2««ti^credendumeft , quod in SS. \CTOt^habttMinielUa»s,$nfHb(l4ntidfmf>er»* 
initate tres quidcm fint Perfon.rDlvinar; tur.'J-:--\ircfhsnki:^ f.ki ..■Tlu.-iH^ w.u- defcrtpta 



"V TOta primo circa altcrum articuluni <■ 
I. hujusTituIi: omiflis varijs acccpdh 



rtPta, 

li iiici» iita dititur Lathobia,\d eHtnntvcrjitUft 

2uia ab umverfishMttfdbsi hiriiiMidcMl^li 
Jvarl velint. Unde 
1. Nota fecundo ; ram in liatu legisnatu- ■ 
Tx , quim Icgls Moiaics omnibus adultis ^ 



Trinitate tres qiu 

Scd una eifentia, lubftaiida, (eu natura iim- 
plex; de quo afticakicoiilidepnrfNrtionci 
complurcfr In utbm SMti mmit, »dL #• 

Tlhn,difi.t.<j.j.(f4. 

7, fijMffTtf, credendum eft, quod Pateri , ^ , 

nulloflt; tiloflendoliv.a^i^.;.f.Xr«Mr.|^ . peccatoribus (emper fuifle neceflariam n»«. 

FiIius4P8trelbIo;utdoceo lec.eit.0.3.etme,t. ccfTlt itemcdiiad fnlutcm Fidcmaliquam ex- 

Spiritus veroSanaus a Patre,& Filio, abs(^ fiicitamDEi; (altem fub concepluexiften- 

initio femper, 6c fine ; ut convincitur hc. dt. tis, Creatoris, Remuneratoris, & Juftificato- 

fij. QuodPaterfik^enerans; utpatetex ris; utbabetDodor(ubd!isScotus,&po^ 

^^BSsUc.cii4t.f.i. Filius vcro pciiitus; ilu- orTT.p.itctqiiccxillo AponoII ad Hcbr.il, 
tUmf. }. & Spiritus S. procedcns ; thtdem f . ^ccedeaumael DEUM e^orttt credere, ^ta 

Qiybd omnes ftes Perfonz fint confubftanda- tfimpnrmmkmfi rmmimr mv im m umf tt. Im6 

lce, eoKcnialcs, coomnipotentes., & coarter* in Lege Evttigcfica poft Evangelium fuffi- 

n«; utliquetex adduclisiijndamertis in_9 cienterpromulgatimiijsdem prartereaerat.^ 

f^p^ eit4t4 Schcla meaTbeoUgitaW.uf.^, necefl^HdesexplicitaTrinitatia» fecun* * 

Quod fint imum vniverforum prindpium ; dAm tw tfcu los jam fiimardalDf) kemFidee 

mioeBi>iMmimm.t.iraa.4.difi.i-1J, Chriftl McdiatordbCllvdeni^"*^'^"^^^^ . 

Br^MmitKrdi&am^SlAtkGkimmctijM^ D s bu^ 
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2 8 Lib. I. Dccrctalium D. Grcgorij Papac IX.' ' 

httiiMirfciMlifinid^KliiiTeaioab, &aQo» CAP. III. 

rum.quiinSyrabolo Apoftolico, Nicseno,5: i i- * *j 

D.Athanafijregiftramur; iirhabet Alenfis. Quinam obllgCntUr ad CITUC- 
S.BonavenCura, S.Thomas,& Scotus^.^. ' ^ i— i-i 

JUdoiieinqiicreiiitftMiiMrif 7lw«- 



t. 



tcndam Profellionem Fidei. 

DIco primo ymblicam Fidci Catho* 
licz profeffionem emittere tenen- 



•j. Notatcrtid; de neceflitate praccepd 
^uoquc neceflarium clTe omnibusaoullisrei- 



turpromovcndi ad Patriarchalem 
Archi-Fpifcopalcm , Primatis,& Epifcopa- 
. . . ^ lemcradum-.itemprovifideCanonicadbtis, 

t.on.scomponbus Fidem feptcm Sacramcn- &dignitatibiisEcclcfiarum Calhedralium^. 
teruro Ec ciefi», Decalogr, faltem qu6ad accuraanimarum :item qui donandilaurca 
fibtaliamrDe(|uibus.&ahjs^ Dofloratus , Magifteriatijs* , & Liccntiatus 
Mildaus myftenjs habere tcnentur diftm- ss.ThcoIogix.acJuris-.quiquendProfcffi*. 
aamnotitiamEpifcop. , Curatianimarum. „m publicam SS. Theologi» . vel Phnofo- 

phii.vcl al.am deputantur. Ita bmmanuci, 
Henriq. Valen. Regin. Zocfius, Bobad.&c. 
De primoita (fiTpontt Trident- Ji|||C «r. «JrX** 
f(rrm.C4if,2r De l^undo Idcm Trrdcnt. Srf^ 
u,de Riftrm. ca^. tz» Dt ictdo eadcmSy* 
nodus«ft^ai.fiM. 



Theoioj», Concionatores', &Con£ei]arij: 
iid reow docet Scocos cnmt. 9t com- 
lHUnisTT. & cgo oftendi Schol^e Tbcv- 

lo^ic*tr»t£l.de Fielr, dtjf.i.a.f^. nbi pertoti.m 
etiaro videri poifunt variz alia: quaftiones, 
moiaa) mn coooenicntes. 



TITULUS IL 

DE 

CONSTITUTIONIBU& 

^ ■ ^***^» qua defcriptionc liquet , aliam cfle fpiritua- 

Q^lu Ut ConftitUdO » DognM % lem feu Ecclefiafticam ; aliam Temporalcm » 

Gfton , Mandatum , Intcidi- feuCmietn^^^^^ 

Allm^SandtiO,DeCietUm» i. bicoprimo:rededercribicurCon« 

&EpifloIaDeCFetaIis« . flimifo£cdeua(Uca,qu6dy&5W<wf<&/M*»4( 

Nhahcnte Ugitimamyotefiatem , rtjpiciens vel ?tr» 

Ota primo : Iuk Canonicum coa- fmm iffiuEcel^ui/ttcas , vel eartmt ret , vei jndi» 

lelcit ex Jurmna ftripds Fondfi- cmmtwmAi». hy^Jm eft genus ; reliqua po-" 

cijs , & alqs 6n(juam priiicipiji mmtur pro difFcrcnda. 

conftitutivis; uti dixifupra tn ProiogOft>.^. 3. Conftitutionis Ecclefiaftlcar fic de- 

€4^. I. hujuthiodi autcm Scripta Juia funt-» fcriptacfcptcm ioicnt Ipecics rccenieri , pog< 

ConftiaidoiicainuisiiSammbPe^^ ina,Mtnaatuin,1nierdifinm,SandiokCanofli, 

ConciI?is,&c. editzrquare D.PapaGrcgo- Dccretum,&EpiftoIaDecretalis,feuRefcril- 

fius IX. poft jafium ftindamentum Juris Ca- ptum ; ut notat ex Turrecrem. Valcnfi? lib. 

nonid , videlicet Tit.de SS,Ttiiuuu, tSKek i,Ht*i.iHPsrMitL Explico brcviter iinguia. 

^Wfc«,merit6tradarehidpitdelm|ofitD- - D^^eftlmmisilla Conftitutio abEccIcfii 

di Conftitutlonibus. Lv nntem Onjlitatia emanata in materia Fidei; uti colligitur cx 

fet^di^m fuam Ethymoiogiam de(cendit i c*n. fennlt. de Gnjknit. ebfi. j. qualcs funt 0- 

Iyr<^>»«n&4deft(.mu]ftatuendo,e6qu6d mnesdefinitionesCondliorumGeneralium, 

(upremus Princcps non folus, fed cum fuis contra Harredcos varios editar divernstcni» 

Confiliariis ftatuat Leges , L. hsauatmm. Cod, poribus. Mandatnm dicitur omnis Confti- 

dtLL. Verquia ConflituuoA lex debet efte tudo Ecciefiaftica, ordinata ad mores & dif- 

'•cftnmnmis , ac pro plnrilnis lata ,iuxta C4». dpIinamChrilHinonnn vaftllorum forman- 

^Sritememlex,dili.4m Et defcribitur ceneri- dam,autconfervandam; utipatetperr<«».<i»> 

c^acceptaConftimtIo,qu6dyif ^/4^/j4^f«- ni^He,di/i.4. Tales conqnenturin Decretis 

ttUgitmemptteBMm tdtmm , mtrduif ndbf Reformadonis S, Tiid. ConciL & alijs. in. 

• ttrdiai 
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Tic.n.Dc"Conftitutionibus. «9 

Ur^lUh notnine Vehit omnis illa Conflkudo municer Ganonifta: lum Sa:cuiarcs><umRe» 

Eode&fticapctnalis, qiue privationem ali> gularcs. 

quorum Divinoruminfligit,adcorre<flioncm 3. Raiio primi pntet«x antlqua Ecclefi« 

aiiquMuismalorum prxlentium, vci immi- praxi. Secundum & tcrtium con(ht> c]ui« 

neninim. Dehujus vartetate> &efi^u in- calis poieflas attribiita Patriarchis, & EpifOH 

ipice Schoitm mtMm TbeoL^. tom, §, untL dt pb coUigitur ex illo 20, V^s fi§mi Sftri^ 

CcnfHrU ,dift.i.q.t. Jkwi^weft quoqucCon- tus S.rc^creEcclcfinmBEl: & habetur f^jP.^il 

iHtutio pcenalis ; fed quz graviores jpocnas » M^qtr^tS, ObeiL Quartum dc Cardinalibus ^ 

lipiancer capicie imponit.nuatnid ^edtt6 ttcalaribuspatet exA^. fMrtiM,dt8t^.9ti3f 

Jure Gvili;de qua L. SmOk. ff.di ftmkf, CMp. fTu^.JtM^er.gOlfed. Ratio quin- 

S*»^* Bifttt.elertmm Svtfon. Cv^;wvoca- i\dt\.cg\\lK^xcap.ult.deO^.Legat. Ratid 

fcurillaConftitutio »qux in Concilio aliquo , fcxti de CapituiisScdc vacante cll ; quia hzC 

Vd i Suffl. Poodlice eft h&z » uc collig. cx pro iUoteniporefiicoedurit jurisdi^oni EpU' 

tif,mimttidil[^^f, & ex ff. ^orro Otnotmm, rco|ndefiinat. Katio feptimi dc Gcncrali* 

. J^.^. Decrettm tcclefiaflicum eftConfti- bus,6>Provincialibus,&Capitulis,ofl;qui.t 

tutio icripu , conFcda a Papa de Confiiio harciUatutisOrdinum ApoAolica firmicate 

Cardinaunm.abrque prsviaconfiillationej roWradse)urmodB6ciiltatem fortiuncur;^ 

fibi faflri ; quale eft illud cap, ttf memhra , Ex' prxtcrca arquiparantur Epircopis , acConci- 

tra , de hn, tjMfttnta Pr*lMofme confafu. Ad lijs Provinctalibus. Vi Jc de bcultate cort- 

' hocrevoca Motum proprium Sum. Pontifi- dendiLcgcstcdeIiafticas,&Civiles,pIuraL» 

cb;& Pragmaiicani SanAionem , id eft. do tnSckoU mtt TMyiM m^i, im8L«£^ 

COnrcnfu Procerum fafhm. E^iffoU Decre- lmud^»§»^^ft ^ 
«■Avcftilia Refolucio, (eu Refcriptum , quod 

Sum.Pontifeiccbnfi(jt»ate(fit(bperfaaam^ ClAP TTT 

fibiab aliquo confultatlonem; de hoc extat V./Xii • xLx* 

ff>edaIisTituIusiniJ)ftT«4/. (ST^w//;&ali- Ah, OC qUO tCmpore obllgCltt 
dL CanonifU nonnulla ex lus fspiflim^ GoililkutionCS Ecclcltt* 



»dtp(«$ynonymisaccipiunt fticx 

^ A p |T r\^^** P""^^ * Conftitutioncs Cano- 

^ **- * • *** t. llniaE Pontificiz , & Condliarcs ge* 

AdOimS PcribnaS pCrdnCjft CO* neralitcr latx ^ro cou Ecdefia 0- 

<l«Confti»tioaesEcde.. ^"^^^^^^^^^St 

liaitlGaS» di<ittitMf.C«MlMw/«nrf«,ifrC^r.perlI> 

' T"^tco primo ; Conftitutiones CttM* la verhitCuiomimfafuta ckffaa*a»tnralfoftm* 

L I Inicas pro univerfa Ecclcfia condere hftt.f^ nemo in anionibns , vel jMduijj B.l!^U\ 

^^^^polTunt Concilium generale » & fiui^fiMfofMtfeeieortmAttthontdte diuatia: 

SuimnusFontifec ItaTAomneSflhrCant- x DicofecundorutautemConftitudii* 

niftz. Ratio primi pntet c\- antiqui/fimo ufu ncs Pontirtcii , &: Concl!iar(?s totam Hcdcfi- 

ConciIiorum,condentiumvariosCanones, amobiigent, prxcedcrc dcbctdcbita carurtt 

& Conftitutiones. Et SS. Canonum COn- promulgatio in qualibetdioecefi , vcl MctrO» 

ciliartum concemptorcs graviter repf^ien- potitana Ecclefia ; unde non fufficit ToIa ptn* 

dunturperilludScripturT, /7 Fj. J.fum»onati- mulgatio in Urbe;nilialiud cxprimatur in_> 

dieritJuttyificttiEthittciu&pMhltcanm. Tum ipfisConftitxitionibus. Ita Armilla.Ange- 

quia talem aucboricacem Condliorum expri- lus, Navar. Barb. Vaiq. contra Val enll &mi^ 

mmtJunCim. fKMtt2.d^,ff, tmi.fantia, 3. os. Et cor\^tiiai^Slt.i,^ NoviobetisHMnciat, 

dijl. Secundum habctur cap.fit^Qi^, qui cR u Derret. tir. c'^. intfileximiu , ubi 

^eaf,iatcraU4tdtfaa.Excom. Summi PontiHccs maiidant ii^ari Ji& Im- 

%, . DicotonOT tfimiteConcffiiiPro- peratorintnubique, tibi Jtm&fiRMne&fiMl 

.vmcialia,Patriarch«, Epifcopi, Cardinales, cft conflitutum \pcin emmUreftten^dij^ JMT 

Legati Pondficij, Capitula Scde vacante,Ge- S^ow Cifioner imitayi , itu S.nroynm Sta' 

nerales Ordinum , Provinciales Provincia- tmaCafiattitm,frtrtcipum Con(htmm^s adj^^ 

rum;&CapitiiUGeneralia,acProvincia1ii "Ettxedii. m^uttniiipi0Me^iA^ 

Religlotbrum ,condcrc poflunt Conftitutio- citur , /r^f / tmperattntm (tdjiito^ tKm icclcjta 

rcs Canonicas , fuas Dicecefcs, & Pro vincias, /i!f<me>idji cjfc , exempio Pault , ' V; tnju- 

«c Ierritori4 untum obiigdntcs. iu com- mj9ff*Qveiif,Rtwanitme£eteJfaiHJc%\^b'tfJloC^ 
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30 lib. I. Decf ctalium D, 

h^lSi d^Srni Gountf , Le^es cttari pojfimt : Ct^ 
crgoSS.Canonesml ftatuant dc tempore.»» 
qudConflitutio Apoflolica incipiatobligare, 
tecunendum eric ad Jus Imperatorium : hoc 
iuiem dicU legcs cunc demum obligare, 

J>oftquam in (ingulis Provincijs promulgatae 
uerint , &: non ft.uim , dum promulgartur jn 
Kendcntia Principb fupremi; Is/fvtlU 66, 
Ergo ut obligenc CdnlHcudofWs Pondfici», 
&Conciliarcs , priuspromulgari dcbcnt in_j 
quavis Dioecefi , vel Metropolitana Ecclefia ; 
nifialUer difponatux in ip(is conftitutionibus. 

). Dkotefd6:fial debitl promulgado- 
heConftitutionisPontiFcix, & Conciliaris, 
cjusobligario adhuc ad duos mcnfcs fubre- 
quentes rufpenditur ; nifi aliud exprcflc ordi- 
necur tn eis. Ita commtinb Canonifta* 
rura. Tumquiaita colligitur ex Biilla PijlV. 
Con{e6ti(upet*tUtim€ C6nctl$j Trtdtnt, inqua 
^icitur; jurecomtnunirancitum eiVe^uCho* 
VvConftitutiones honntfi pdft tempus cer- 
Cum vim obtineant : & propterea flatuit, uC-> 
Leges Tridendni Concilij non obIigent,ni(i 
poft ires menfes i promulgatione. Tum.. 
quia debent innoteTcere fuffictenter extra^ 
Urbcm , neignorantes peccatt arguantucj» 
vel periculum animarum incurrant , «ny. f4ip, 

4. Dico quarto : Ad valorem, 8e obliga- 
tioncm Conftitutionum PontiHci^m » & 
Conciliarium non requiritur nece0ari6 acce- 
|iCado popufi. Ita communio^ TT. & Ca- 
ronift. contra Navarr. Suarcz, &:c. Ratio 
e(i i quia poteftas legislativa in Summ. 
Pondfices,&Concilia derivatur immediat^ 
i Chriflo, non a lubditis ; adeoque i&ie po- 
puli acceptatione obligatorias kgef ptO 
ChriRianb conderepoflunt. 

. NecobftaCtexciisinc^.ilfo,jr> Legu 
^dicens; Lifgf iifiiiimittKr, tnm pi - imi 
gdntur ; firmanttir,cmm merihm utentitim com' 
frokmttrr', Relpondeo enim primo ; hunc 
textumefle ipliirfiiietGradam;cufuBatttho- 
ritas non cft difinliiva, Secundo dico ; per 
allatumtextum (blum innui ,qu6d Conflitii- 
tiones quandam extrinrecam, & accidenta- 
tem p effeaionem , acfobur Ibidanturi po* 
puli acceptationc, fcUjComprobatione; non 
vero ipfum vaIoremfubfiaiuialem>&obU- 
gationerrvj. 

6. Dico quint6 : Obftrvsncia aficujtis 
ConfHtutionis Papalis generalis notaUle 
gravamen inferens, in aliquo locoadtemmis 
lulpendi poteft ,u(que dum Sum. Poncifex 
plenius informemryautMlIat , aut mitigetj» 
fimilcm Conftiturionem. Ita colligitur ex 
€iif.iimtmmmir, dtfrfbtndkMci^^t^mm'' 



Grcgorij Papae IX. 

df,dtlUfcriptit. £ftqueRatio,qukjpiepnr* 
liimendum efl de mente Sum. Pontihcis pifs- 
fimiPatris,qu6dnonintendcrit, fiiam Con- 
Aitutionemintalilococum taii gravaminc/ 
obligaturam. VidepIunhancmaterianL* 
conccrnenda in aMw JbMa Theolog- Tom. 
trt^Je Ltcfbtit per tctum ; fcd ff>ectalner dtft.f, 
& Tmlo ftfHeiiti, oui tradat dc Rcfcripds, ut 
fiwcie contenta fuD Confticutioae Ecdcfii- 
IticiifftttCanonica. * 

CAP. IV. 

Quid Juris Regularis circa Oni* 
iliaidoncsOrdin.S.Fran- ' 

cifti. 

DTco prim6 : in Ordine Scmphico 
.le Obferv. & Retorm. authorita- 
tem condendi ConAitudonct 
pcrpetuasprotota Religione, habetCapitu- 
lum Generalc , & Provincialc pro tota Pro- 
vincia; item Gcneralis , & Provincialis 
po(runt edereOmftitudorieii^ 8e ftaCutatem* 
porc fui officij rcfpecUv^ duratura ; & de- 
mum Corgrcgario Gcneralis , & Proyin- 
Cialis refpediv^. Ita Rodriq. Sandor. Lan* 
tule.&coifiunisDI>.Ordinis.Ratio primi,& 
fecundieft perpetuaOrdinis praxis,quaCapi- 
tuIaGeneralia, & PrOvincialiaconduntCon- 
ftitutiones, pro lalutari regimine, & regulati 
obfervanriaOrdinisconfcrvanda. Summis 
Pontificibus approbantibus. EtquiaCapi- 
tulaGcneralia, & Provincialia inOrdineS. 
Francird »|uiponent Cohdlqs Genertfi' 
bus , & Provmcialibus , refpcdu Rcligio(b> 
rumtalisOrdinis; acproindcficutilla, ita^ 
Se.jbiec Conlticutiones condere ipoiTunc 
Teitium<le GemmU confbc ex flacuds Pi« 
palibusjulij n. cap.t2. par.4, ubi did^uc» 
GcncraTcm Miniftnjm Ordinis noftri cum_* 
gencralisDiffinitorijaflenfu, & durantc fuo 
offidopoAfiwereftatucumgenerale. Ri- 
ttoquarridcProvincialicft; qiiia Miniftetj 
ProvincinlisarnuipoIIetEpifcopo ; hicautcm 
profua diaccli potcH condcrc Aatuta,(altem 
deconftnfu Capituli : Ergo & Provmdalb 
faltemde confcnfu fui diflSnitorij, temporo 
fuiofficijduratura. Ratioquindcft; quiaj 
etiam Congregatiogeneralis, & provincialis 
refpe^Uve afiimilaturSynodo qu6 ad poCe^ 
ftatem Icgislarivam : adco^ue utraouc le- 
^es, & Conftitutiones condere valet, afaml- 
lia Aibjcda fcrvandas. £t confirmat hoc 
peipctua . atque inconcufla praxtt OnPnis 
condendi Connitutiones lin Congrcgnrio- 
nibusgeneralibusjquas & SummiPontifices 

con- 




Digitized by Gopgle 



Tit.II.DcConflitutionibus. 51 

Cbn/tfm&ont; SlcPapaUrbanusVIILanno' Aicas: obliganttamcnaliquandoadculpam 

itf4i.dieii.Dec.foIcmni confinnationeA- venialem; pafnm ad pccnam. Ita Ro- 

poftollca, qii.rincipit, ylli/ts pro congregatione driq.Portc!,Sanc't.Lant.Cordi.br3,S.Tliomas 

eTf. confirmavit Conftitutiones gcncrales &c. Primum conftat ex dcclaraiionc* 

Referm. (adhn i Congregationc gcnera^ Sijttt IV. «ficentis in BuIIa cjuadarru»: 

Cismontanar Familix an. 1641. B-ittm pr*famtS fMtHtos tx Stmmis , (onfut- 

2. Dico fecundo r ConftitiitioncsGene- tudimhHt , vtlDtcUrAtiortihm , prtttr Re- 
rale|. Ordinis noftri Francifcani obligant 0- luUm <jMm>doliiet fatiu, tttam Mtthorttate A- 
mnesprorrusFratres , cfiamGenoaleau poibUcMrthrMit t mHiEsdefu^icJictnfHrit 
qti6advim direAivam» &ODercttivam; & nuUotjtie mirialis peccati vmculo ltgari\ 

Provinciales omnCS in Provincia cnntcntos. nifi tx Dnni:a Ltae , rel pr^ctpto Eidrjir fhfcf 

Ita Kodriq. Sand. & communis DD. Ord. rtnt admortale. Idcmpatctcx Conliitutio- 

Primimi conftat ex iplis Conftitutioiubusi nibusSegovienlibusOrdinttubir.f.didnir, 

CumantiquisScgovicnnbus cap. s.^.?- Tum pir h^cSiMMtit (faliit ^cuntjue Fratrmm» 

Ma'r#»ianis f diccntibm: dij}rii}e praci- adftringi adculpam ; fnfi.ilijipcrjw Divintim, 

fimus om/tibtu Pr*Uiu, tam Ueiicraiihm , quam d bumanum Juennt ifitii^att. idcm q u oq uo 

Pr»vi»ciM!hiuMit^ruff€^Mmmia,(Sfmgii- habetur in Conftituaonibus Generalibus 

/4prW/ft4(fciIicctinConftitutionibus gcnc- Rofcrtn. in fine. Ratio fccundi de vcniali 

raiibus Mariinianis contcnta) obfervent. \uv\\ culpa cU ; quia transgreflio aliquarum Con- 

ex novis Romano-Toletanis cap. 12. jT- 2*. ftitutionum,veIftaiutorumOrdinisinvoIvit 

ubidkitur: ^uiaveroparumeftuget cmtdtrt, aliqualem inobedicntiam, Sc contranitenti- 

nifi txtcutiont debitaetiamdemandeiiiur, omni- nin voliintntls Legislatoris; adeoc|ue ali» 

im no(ira (Mmomant Familta PMrtbm, t$ Fra- quam culpam venialem. Ratio icrtij patet 

trimagmiinqHegradMs , /m cmitinMi exi- ex ipfo tcnore Conftitutionum, variaspcenas 

JtMtt,pracipimHi,hfma»dMMi,mprafentiafta- ftatuentium pro transgreHbribus , adquaaf 

ttita,efc. inte^re,exacll, /ttjtie itmolabihier fcr- ftibeundas vi voti obedientix de obtcmpe- 

fttit,fidfp(Knut»iiidemJiatutitCQituntu, Ka- rando fuperioribus I ratres obligantun»; 

cio recundi defimucur i poiitateConflicttti- adeo^ueConfiituuoncsOrdinisobligantad 

mium Gcneraliiim. poenas. 

3. Notaprimo; tnmctfi Conftitutiones, 5. Notafecundo.-multiplicatloncmnimi- 
&.ftatuta Gcncralia Ordinis noftri Franci* am Conftitutionum novarum in Ordine S> . 
fouii Ixpiusex zelo regularem oblervantiam Frandtci, 0c quovis alio efle evitandaffl. Va>K 
Minoriticam confcrvandi , in CapitulisGc- riis Je caufis; maximc autem proptcr con- 
neralibus.&a. Summis PontiHcibus.zelanti- tuiioncm,oblivionem, obrntioncm, &<:on- 
bus pro Ordints puritate, & intcgritnte, fuc- temptum carum, qua: probabiliter in Religi- 
lintm qiubusdam iramuiata, au^, imminu* & folent lliUequi ex muldplicatis Ieg9)tts : 
ta,&partic'.i!an f}.itntonccotnoclaM,acrcim- unJcStatutn Scgovicnfia c4p.7-decotiJfit. rc- 
prcUa : fubitantinliter tamcn permanlerunt; ttc oTdinant.cafeantPralati tn Capittdu G<ne- 
&'omnia in fubftantia contincnt ordinatio- raUhuta multiplici Ltffim conftitutione, tfm- 
ncs feftas a S. Bona ventura in Capitulo Nar- mia pracejfterum,& cenfitt^ttnmtimpojttient ; at 
boncnn,au6aspoftcapcrftatuta Faiineria_-, c»Htemptus,d oblivtonisvittum. Etharcctiam 
derivatas exindc in Rarcinonenfta , ac exten- caufa tuit Juftiniano Impcratori compiiand( 
faspcT MartV.&BenedidumXn.JuLlI.& totlcgumvolumniainCodiccm > &Pandete' 
IBtinStatutis Alcxandrinis , Bcncilidinis, das. EtGrcgorioNon6Papcrefecandi»ft-. 
Martini;in!s , P.ipalibns; in Salmanticcnfi- coIIigendiDccrctales.titnotat P.Sanftorus. 
bus, Scgovicnftbus . & noviftimcin Roma- quod fitamen morum corrupteix nova;>auc . 
no-ToIecanis , prout S. Concilij Tridem. tfianeceffitaslvadeatiievaniiiiConfticuti»« 
Summonimque Pontificum Conflltunomfs mimevulgationea; canonoic viiieft^iiec 
tiovxmutationcm veterumfiiarcninr. omittenda. 

4.. £>ico tertiu : Conftitutioncs Ordinis 6. NotatertiocSimilicerConftitutionum, 

noftrt non obligant fub peccato moitall ad te Lagum Oidiras fain m tat l o fiibft^itia& 

fui obfervantiam ; niHin ijs, ubijusnatuiai; evitailda> & dilTuadenda eft LedsIalQlibus 

veIjusdivtnum,utvota; vcl jus humanum 'noftrar, & cujusvis alterius Rcligionis, ob 

S. Francilci.fcuprxcepta xquipollentia Re- varia damnajquibus cft obnoxia: ^uofacit 

gnlar, qualiiicata reperiuncur; vd fi adfit^ didu(BS.leMiisad Anadio]^rdaii(«/'..7«M! 

gravis contcmptus , aut gravitas materiat ad,cau.2S.^.t.^ttaadpirpemmmgmriditeror- 

pcohibita pcr alias Icgss humanjtt £cdc6a*> tbn/atafimiaiUMt^, amH» tttfnmmaii^t va- 

rian- 
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rtanmr, Et can. loctnoiht, cam. zf, tj. 9. dicen- *corruptehmnaliine , quar ciitn quotidie rpt« 

lis , Ecdduftki vigoris ordincm conifundi IHS &cribulos getnunet, Ibtuiorum Iig<me# 

perLegumaltcrationcs fiibftantialcs. Et_. attcrcnda cft ; tunc cjusmodi immutati© 

per eandcm arguitur inilabilitas in Legisla- ConfUtutionumRcgularium fieri poterit-»; 

tore. Verumtdmen fi naceflitas qiwiMKli exeinpl6 revocaiionis toc ApoAoIioinim 

inniutationem fuadeatf obinftabilitatem^ Conftiaiiiooum: ^cdambdcr^w..^^ 

moniqpitVoliintttishuiiMnc nuiaiionem»& JUUu,tMh$s»f4> 

TITVLVSIIL 

f 

De 

RESCKIPTIS. , 

A P T ptasquandoqueetnmdlcnnttir^r/^r/^/jjftf* 

^■^•^* *• ^ y?i/i<. quorummeminitP4^ySryci/tf/w,//.Et(4p. 

Quid fit Rcfoipcuni Canoni' pa/forj/iKi* Etcap. i,trra'. Lyvei/itppUca- 

nim tienem baiefic$j, oM aittrttu gratut monitrac-* 

NCUHl. Refcript t quzdamalAiill^padaii proobti* 

Otaprimo: Conftitutioncs c- nendo bcneficibaliquo Ecclefiaftico, pns 

dunturvelpcredidum, vel pcr bendn,offido,vclaIia^ratia AponoHcav.g. 

fententiam, vcl per epiftolam.ut privilcgio .- & harc dicuntur Refcrtfiairatta ; 

babeciir L.f dt cmftit. Ec iiifiit.deJitniiM-' ^ noiantomnes Interpreces Juris Canonid 

inr.^em. C ctvtU. Ac^ ens niitem qua-cdun- horummcrainittextusin cap.gratiot tb 

tur per epillolam, pertincnt Kelcripta ; iic<p Rcfripits, in 6. Et aement. gratia. dt Refcrip^U» 

funiConftitutiones quardam fpedalcKBe pro- & fub his ultimis contincntur PrivUcgia ; di- 

pterea Sum. Pontifex Gregorius DL teA* fpeniationesAiMiftoIiccvarir^v.g.circafii. 

bmc tit. fubjungit priori. Sciendum autem fcipiendos ordines anic xtatcm Cnnonicam, 

JKafcrtptnm gcneraiiter fumptum cffe ^^"^ vel ftantc irrcgularitate aliqua ; tirca contra. 

friiK^dicujmre(f>ortfHm , Uttrit M&mmkk hendummatriraonium.quando adeft impfr» 

I0irmatfim,& etatKmfifper conftltattonem, rela- iliinet Kqm diTimfni!, frf ■ 
rimem,-'e!/ifppUcationemfiht fadam : uti col- 

Jigiturex L./.jr././/^J!^/'r/^.& habetCa- /^AP TT 

iw VaIlen8.Asotius, &ali|AA.quoren(b WM.« lU 

lumPondtom.ttimImperato™^^^ QUibusdamcIaufilEs &110- 

gum,&aliorumPnncipurtSupremorum,ac *^ r n r • - r ' 

eorum Cancellariarum refponfa charaaero llS jKelCnptO mlCraS. 
Reftripti vcftiuntur. Verum in hoc Titttt^- 

pro tnftitutoprxcIscCmonlcoageturdeRe- Tp^Ico primo: Omne Rcfalptum^ 

fcripto Canonico,einanatoiPrindpe£cde- t, IJCanonicum tacitc, vcl expredc fo- 

fiafticd. Unde ^ Jet habere hanc claufulam conditi- 

a.Dico prim6 : Refcriptu Canonicu ben^ onalero \fiittt^t vel iftam , / prtcm vtrittas 

deknh]tuT,q\\bd fit rtffonf>4m.i Sum.Pontifi" nitantHr. Ita communls DD. EthabctuiL» 

ce datum fttper confuUatianem, vtl fitpp!icatit»Htm ctiP. tx parte. £t cap. cian olim, eU Refcripti», 

ytti^icij\aHt aUeritugratia faOmm, Ly tr^bttt' Eitque Ratio , quia ea , qux in hSto conii* 

fimt eft genus, reliqua collocantur pro mfiift- ftunt, & fpccialia tunt, probabiliter Sum.Pon* 

rcntia. Ly ^Summo Pentifke\ni^\g\tMCdM- tifexignorat; idcoque non przfumicur ha« 

iameftefUvamReiaipti Canoaid, quxeft berenotitiamdetado , contentointali Re- 

Sum,Pontifex; ut patet i»c tiiiimDttmi^ faipto, nift fecundihn narrationera in fup- 

iMri Skxto, ef Oementinis. Ly fii^cmfibmif plioBtbne ia Aam ; & iddrco tanti^ juiem.* 

tmm oftenditRefcripta quardam cmanaro' nnrrata rcfcribcre ccnfctur, &conim fuppo- 

adproj>ofitionem fubditorum Eccleftjr, du- nereveritatem. C«terum ft di6a claufula 

bitantnim drca Jus partium» & petenrium^ condhionafis fifeemtadcdnon involvacur in 

JuAidr adminrftrationem par Atb decino- Rdcripto,eftipJb JwcnuUunwci^ fifmUtt* 

nWjVcl Judidsddagatioiiea: ^Rdiai- rit^Ri/arijfift^ 
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fcrFpt^p|K>ni, vd raltem (libintelligi fokt & an Patn in ioSem benejido immediatd 

hxcdmTftiTaj/i/w^wv 4/rmW; ye]/metr<e- fucceflcrit, utbeneficiariusillefpoliaripofltt 

judicMdterim. uti & hzc in Rercriptis a abe* beneficio przfenti ; fufficit unum eiTe verum. 

tkfukm\fidignitsftt if,em WMr. 'llliiGlll Itt Krhingus , Azor. &c. BTcxffligicur 

1^itlkGIo&&:c Primum con^tur <x cap.interMtera,JiRe/criptis. EftqueRido^ 

fiiperetf,i\m6id Glofl. pfr. intentimis ,dt e^to quia ad vcritatem propofitionis disjun^|ifflr 

fHd.dcUr. EliqueKatio^quianoncenfetur fatiseft.alterutrara partemefrcveraig. 
SimPMilifiexRdb^fMfdtebdere Jiit i.Dtco fecundo : Si pro duobuspiHendl- 

terius; nifi pxprimat aliud, f^p. ^puimvtsdt tlbusduo diverfa Refcripta emanenti Suill* 

Refcript. m6. Etcap. exparte,de^cioJitd.dt[eg. Pontifice circa idem bencficiumjvel adunalJt 

Secundura colUgitur cx cap. cim MU9, ']nr\Qci litem diverfa ad diverfos Judices ; ninc po- 

'QMBn. de Refcriptis. Et eft Ratio, quia Pa- fterius valebit , fi fiat in eo mentio prioris : fi 

,panonpririimiturinindignos,&Canonic^ veronon fiat,vnlcbit primum, & fccundum 

impcditosMiniflros difpt^iare Ecdefia: be- cenfebitur fubreptitium. Ita ValienC Pirlu 

neficia, -^" , Strwn. Engd &c. Bthabcfur €ef.tmnt m, 

a ^ . ^ A P T T T ' Jf./iverg. de Rejcriptit. Et cof. C9r^itM$u , tU Rc 

^■^^* fcrtpiis.Eicap.ciimolimydtfeHt.erejHdtc. TcX 

In Rcfcriptis Ordo,fOima, & Ratioeftquoad primum; quia fupj)oi||ft»c 

^ modusfcrvandus. ' " St*mmuiBlH>ntiffcerararo^ 

' - y Rcrcnptum ,nabere notitiam.&rauonenL* 

Dkopriffld; InReiaiptisCanonici» fufficicniemad id rcvocandum : & vcUc eli- 

ordo> forma,* modusin eo prarfcri- dere prioris Epiftolx robur. Ratio etiam.. 

ptus eft plene fervandus. luFe- idlAMreft pioieailido;quiafi Som.Ponti« 

lin.Abbas,Sanch.Glofra &c. Et coUigitur fexfijifretrecordanis priroiRefcripti; poftc- 

VX.ttf. cumdilefia,'}ua&i Glofsiptr^tnu^ rni<; non conce/nfTet , juxta cap. ex pmt,d» 

nmts; de Refcriptif, t7lldeiAiC«MU«nli» ojt . deUt. ibi .fitmtmoretfHiffemus , nu fro M' 

«cm,&foniiam Rcfcrip(i,ifi^]tet funt ir. XfhllJktrt» dinx^» 'pr^Mktjkm i m t »^ . • 

tita; ut tenet Glofla cit. nam fi juxta L. dili- tttttfcrtpfjfemiu. 

r,j./.ik;«i^diligcnierfine$niaodati , DicotertiorSipriusrefcripwmJuiK- 



tiz ad determinatos Tudices del^endof 
aliud quidftotte videtur: quanto magb cmnmmii confenfu partiura — 



mites prrfixi circa ordinem , & formam hn nt impetranjm : deinde autem una parsin- 

HefcripCo Apoftolico erunt fervamli ad a- fciaaltera , pofterius Refcriptuma Porttifi- 

pnimra.^^ind»«iaiei6 Partet confendreot cedQu»^»uccMiii «t^ti<yvo»Jki4k^ 

inviobtioncmordinis, form Rcfcripd ; y^^^f ^ miltf SwftitA iiM«tiniiit.l<|ri6d 

adbucada contra tcnorem , & tormam cjus commum par^um confcnfu fiierit impotra- <* 

effent nuUa. Ratio eft ; quia Reicripta Prin- tum ( etfi in eomentio fieret de ipfo priori re- 

dpis, eorumque forma fubftan^b funt Ju- fcnpto ) hoe edb pofteriiis Kelctlptimi 

ris publici , cui paftis privatorum dero^ huc invalidum erit; &impetTans in cxpen- 

Qonpoteft» juxta L.i,C.d*^iftL j.'^ fas condemnari debet,quas altera parspro- 

-'^ ,^"-^vVVr^.| > ptercifiiceredebuit. Ita dt. DDr&Gtoii^ 

'^^■xy'- C A P. IV. ' Kliibeiur ctp, emenm^ m finc. Et Ratio 

j- r» /- • * primicft^qmafccundtimTlcrcriptiim cenfe- 

yanjrClOdl Kclcnptorum exa- turefle.fubreptitium;e6qu6dPontifexnim* 

""i minantur j llti & duonun / ^ quaraiUuddcdiflfctparti, B prioris Refcnnd 

ron ri 1 rf? ic LlljlilflinoailUprioris confensfis ks^S^ 

LUiicuuub. 8:qui3judicesdc1egaridebcntnonaduniusi 

' ini'*^** prirao : Si Summus Poniifex in_> fed utnulijue partis confenTuai; ut di atucj 

if r^t Jeodcm Refcri pto dc duobus, vcl plu- L.tifirtMubm, ^y.f-dtJmtBti'' '^-Si^jpi^tt- 

o-^rMbi» ponais disjunAivd unum in- reailciindi eft ;qutatiHpecnmpaton4te^' 

«piiri mandct.m ordinc ad certum cfTcflum; (criptum damnificavit alteram partem;crg5 

tuncfi^citunumcx illis eflevenim, &de- tcncturdamnumrefarcirej&bvchaitcmc- 

bitd probari,ut Commiflarius cxequi poflitl hiriui litigator puniendks fft » iC «ondein- 

Refiriptaiivctiifflfiilterum fit falfum. Ex- nandus in expen&s 1ms,ci^.tih.diRefira»u 
Igralitiaoidbtor inquiri , .inBcnefi- 4- Dtco qTtartb :SiciBjaWtdlMlft|^^ 



li^ \ " Iib.I.Dccrctaliumt).GrcgorijPap2ElX. ^ W 

ptaApo(loIica,unumgcneralejaltcrumrpe- ^bHt\dcRcfsrtptts,in6. £AqucRat]o;quja 

cialerupcreandcmcau(am;rpcciale, ctfipri- Sum. Pontifcx non intcndit laudabilibus 

tis editum, dcrogat gcncrali poAcrius edito. Conllitutionibus , & Confuctudinibus loco- 

Ita communis DD. Et Ratio cA ; qma gc- rum przjudicare ; niH id cxprimat; ut dicitur ' 

neri per fpcciem dcrogainx^Ap.gentrt, de Reg, (op. ctt. confi:tMt$u. ^ 
Jnr.Md.Sc quia gcncralisdifpontio.qux fc- i. Dicorccundo^ImpctransRefcriptum 

quitur,nonrcterturadfpccialcm prxccden- beneficij tenetur explicarc fuum Aatunij» 

lem, L.Sdn£ito Legum, D. eUamu. qu6d fit Clericus , & non Laicus ; itcm, quod 

5". Dico quinto : Si cx Refcriptis duobus bcneficium requirat pcrpetuam rcfidcnoara^ 

u»umqucfitgcncrale;vinorem,&prxlatio- quodfitelcftivum, vel unitum altcri bcnc-.^ 

ncmfortiridignofciturillud.quod cft minus hcio,vcl Juris Patronatus, vel quod fii c»^-" 

fencrale. lu fentiunt Vallens. Strein. Re- thedralis Ecdefiz, & fimiles qualitates, qus 

uflFus, Peckius , Dynus.Tufchus, &: alij DD. habent rationem quafi formz , & tacite red- 

Katio cd , quia minus generali afljmilatuo dunt Refcripta nulla. Ita canonilbr com* 

quafi fpeciali Refcripto. muniter. Primum dccidiiur in cnf. ^.tUinfitr. 

6. Dico fexto : In omnibus Refcriptis '^icdp.ciimndeo.diRefcrtvtis. Sccundum ha- 
beneficialibus , & gratiofis quibufvis dcbcc_» bctur cap. citm tn ilin, ae pr^lnndU in 6. Ra» 
cxprimi aliud bencficium incompatibilc v. tio tcrtijpatet per^rf. eap. mIi. de Qericisn»i$ 
g. vicariz pcrpetuz , Canonicatus &c. Si refident. Ratio quarti, quinti, & fexti cA; 
quod fbrta/Iis bcncficiandus adu obtincat; quiaitafentiuntCanoninx,Abbas,Pirh.Me> 
alias cenfcntur fubreptitia. Ita Abbas ,Rc- nochi. & alij; eo quod har qualititcs ele£Hv$t 
huff, Pirh. &C. Et habctur in cap. pofltdafit, tiniti,&i Juris Patronatus , fint pcculiaris conft- ' 
tURtfcriptu. EHque Ratio,quia Sum. Pon- dcrationis; adcoque coram Papa neccdario 
tifiex intcndit per cjufmodi Relcripta fuccur- explicandz. Septimum patet ex cap. ^««w 
rere neccflitatibus paupcrum Clcricorum, vis ,deprghend.in6. 

qui nullo bcncficio Ecclcfiaftico gaudent ; j. Dico tcrtio : Quzcimque Refcrinca^ 

idcoque funt fubrcptitia ob tacitam verita- bencficialia,&aliagratiofaipfo Jure,&ada 

tem , qu7 fuit caufa finalis conceffionis ejus ; funt irrita (uti & omnia ada intuitu ejufmodi 

hac cnim exprefia Sum.Pontitcx nonitarc- Rcfcriptorum)fi fint vitiata obreptionc , vd 

fcripfiflTct. fubrcpiione dolofa, caufantc coiiccfljone^ 

7. Dico feptimo: Similiter in omnibus Re- Refcnptorum. Ita Immola, Sanch. Felin. 
fcriptisprxlatis dcbct fieri mcntio deRifcri- Abbas, & communis DD. Et (latuitur iru» 
plo priori , dato ad aliquod bencficium ob- CAp. *d audientiam, de Refcript. Et tnOemenu t, 
dncndum ; fi quod forfitan impetrans obti- de pn^nd. Ht Rado etiam elt,quia nemini do« 
nuerat a Papa , ( quamvis eidcm renunciave- lus fuus dcbct patrocinari, cap.fedet, dtRefcri^ 
rit)aliis Refcripta cjufmodi funt irrita. ItiL, ptu. Et cap.fmotu , dt vrabendts, tn 6. & aliin» 
DD.communitcr. Et itahabcturin cap.ad Committitur autcmO«Tcp/«o,quando coram 
tutditntiamt de Refirtptis. Ratio ctiam eA; PapapetcndoRcfcriptumcxprimiturtalfumi 
quia fi impetrans exprefliffet Refcripium il- «rw^-e^rwvero.quandotaccturvcrum.quod 
lud prius datum adaliquod bcneficium,ve- fecundumlcgcscratmanifcftandum; utdo* 
rifimile eft, Papam non concefliirc RcGcripta ccnt Mcnoch. lonoc. Filliut.&c. & habetur ln 
poficriora beneficialia, & gratiofa. cap.fuper literu,de Refcrtptis. 

4. Dico quarto .- Rcfcripta tamen jufli- 

^^P^ W tix vitiata fubf eptione , vel obrcptione dolo» 

TN i-i n r * ' ' sa non funt communiter ipfo jurc invalida; 

JJC qUlDUldamKelCriptiS inva- fedopeexceptionisinvalidandebent. Idcm 

lidis, Viriatis , falfis, dc COrum judicium efto de proceflu vi talium refcriplo- 

/; /r /; ruminchoato. ItaFelin. Abbas, Imola&c. 

lUipcnilOnC. ^ EtcolWgitm ex cap.ftautem,deRefcTtpt.Exex 

DIoo primo : Rcfcripta gratix,feu be- cap.plerumtjue, eod. ttt. Et eft Ratio : quia de 

nefidalia obtenta contra confuctu- hujufmodi Refcriptis pra: Gratiofis cft ratio 

dincm.vcIftatiitumalicujusEccIe- difpar;naminRcfcriptisGratiofistonimne- 

fiar, funt in valida ; nifi lalis confuetudinis,vcl gotium tcrminatur, & Jus tribuitiir impetran* 

ftatuti fedant mentionem, faltem per claufu- ti ; ideoque hscc citius invalida fiunt : at iiLi 

Jatn dcrogatoriam fimilem gcncralcm , non Refcriptis Juftiti» negotium tantum prscpa* 

tl^anttbus confuetudtnthus, & ftatutts contrarijs. ratur , aut committitur ; ncc in eo Jus tribui- 

Ita Francus , Pirh. Abbas , & alij DD. Et tur ; fcd Judcx tanoim ditur , & verfatur fo- 

(onftat ex c^. tm^ttHm>,\mm. Ei capxum lum circa ordinem co^nitionis j ade6que non 

t ' * obftant» 
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Tit.III. DcRcfcripris. -^*^ '"^ 

'Obfiant f qv^ minus caufa principaiis juiic traiiitcnuoncmPapzruifTe dala»&obfaUain 

lenDinari poflU. nanationem» niotum Papam ad eanu 

5. Dicoqiiinfeb: Rdcripra Juftitic vitlau concedendum : ciim ex errorc fuerit con< 
perdolofam obrepiioncm , quarobrcptio ta- ccfla; errantis autcm nullus eft conf^RUiSt 
men non tuit caqla conccnionis iiclcripto- l..no/t${ictrco,9.D.iU^itru,& fidbt 
nuo» e& quod aliquod fidfum ftaenter qm* to, Oiconond: Si inRcftrip^ Apollo^ 
dem fiierat ab impctrantc allciiacum coram licisgratixappofitus lit crrorqualitatispec» 
Papa, qiiod timcn omnino imperunens ! it modum dcmonltrationistantiim; v.g.licir- 
adcaulamcontcntaminRefcripto;nontcii- tanomcn, vclpatriam pcrlon*, cuio$ipce« 
fencur inriia. Ua Beraig , Joon. A ndr. Pirh. dimiur, errctur, non c«nlencur vUata, &irri* 
ft:aliiDD. Rrjtiocft;quia pMrfun-jmr , ]\\- ta; r:ciiscft,fi fitcrror circa fubftantiampcr 
pamnonattendillclimile viiiumdoU.eUiii- modum dctcrminationis, & rcftri<5tionis. 
iudfciviiretinipfaconceflioneRcfcripti. ^ Ita Covarr.Abbas, Fclin.Pirh. &:a]ij Cano- 

6. Dico fcxto : Refcripta vero Juftitix niftar. Ratioprimicft; quiaerrorcircaqu»» 
vitiata fubrcptione , vel obreptionc , ctli non litatcm per modum demonftrationls noa.9 
exdolo,fed ex limplicitate,vcl ignorantia^ ccnfetur raovere Pontificcm ad conce^len- 
impetrantis provcmente , funtirrita; fi fubrc- dam gratiam; nam eo detedd, adliuc iilam 
prlo llla, obreptio ntcaufa conceHionis to- concclTillet» Rado (ccundi eft ; quiaerio^ 
lius Refcripri quo ad fubftanti.tm ; fecus, li qualitatisper modum dctcrmlnationl!?, &rc- 
nonfitcaufib ItaInnocAbbas,tc!:n.Joan. ftrt^donisrcdundatin pcrfonam,&rubftan« 
A]uil«Imo1a,Acc. Etluibetur,r'//>./n/>^/rf#- ti«nrei, quaeperqualitatemiQamdeteRDfe» 
nttdtRefiriptts. Etratiocft; quia ii liibre- natur; adeo^ue cA crror fubftandalis/ 4| 
ptio , vcl obrcptio fit caufa conce) nunis Rc- confcquentcr irrituns Rcfcripta. 
Icripti,ccnfcturdecire volunUisPapxconce- 11. Dico decimb: Refcripta impctrata^ 
^crNis, d qua pendci fiibftantM ReTcripti : (I contra Jus commune Canoracum, fi de eo 
vero non ftt caufa , cenlecur adeile VOliUNas nullam taciat mcndonem ; item obtcnta con* 
Pontificisconcedcntis. traStylura, & praximCuriscPapalis, talfaj 

' 7* Dico feptimb : Si Relcripta beneA- przfumuntur. Ita Iraola, Abbas, Vaileni. 

datia ,& cnluftunaue gratix , conrincntia^ 9t communts. Primum iiabetur cMft. refiri- 
plurcspartesfeparaDiIes,fintfubrcptitic, ve! • pta^^wj.i. EtcftRutio; quia taJfa Rcfcri- 

obrepdd^ vidata fccundum unampartciTu» ptaccnlcnturprodijlTc prxter intentionenvj 



tantum; erunt quidem quo ad hanc partcm 
invatida ; valkb UBenqw ad altcram fcpa- 
rabilcm , non connexam. Ita Glotfa , I c- 
lin, Pirh. & c. Radoeft; quia uttleyertnuujk 
Vttiai i non dehet; utdidtRegula Juris 17. ittS, • 

g. Nota autcm; ptarfatam condutioncm 

limitari ; tufi fecHrifiHm p.trttm fn-hicipjlem Rc 
fc> tptum (ii vittAtttM : mm ii vitiata litprind- 
palis pars eius , & propterea ipfum Reftri- 
ptum quo ad eam redditura invalidum; cti- 
im fecundum partcm altcram acccllbriam^ 
invalidum erit ; ut habet Abbas , F clin. & alij. 
Btd6dncharexci^.Mi90ib«Mr, M^eripm, 
Dico oflavo : Quanclo aliqua gratiaj 
ApoftoIicaemanatRelcripto Motus proprii, 
vel certaldentiiPapat, non poteil ci oppoiii 
vitinmliibreprioms; bcn^tamcnobrepcio* 
fiis,fi adlit. Ita Sanch. I ranc. Menoch. Fc- 
lin.&'c. Primum patctex diipolitioncCano- 
nis, qua: liabctur cap.fi imuhtiepr^euJJst tm 6. 
ttm CUmm. fi KmuBmh di Pr^M, Rado 
IbCttBdicft ; qui.idumtaceturvcritas,Papaj 
non mo vct u r ab ca ad conceftionem : at vero 
cumbira cauiacxprimiturper obrepdonem, 
ltoi>iilam graliaeonccdaliir, ccnletur con- 



Sum.Pontificis,ob varias occupariones tunc 
Juris non recordantis,<^<«^. ex parte, de Capei^ 
A^onMch. & quia non eft verifimilc, P ipa rru, 
cujus eft Jura Canonica tuciv V^luiile Jura 
totvigilijsexcogitata,8e]nventaun6Rercri« 
pto cv crtcrc, cap. Eceiefia, de EUBto. Sccun- 
dumhabetur cap.^Homffravi, Jt criwim f.ilfi. 
EtcftRario; quia difibrmitas, contraric- 
tas Styli Curic , qui lcatet Reftiipcum aii* 
quod impetratura, mcrito fulpefhim haberl ■ 
debct ; qualc clTct, fi conrineret mandatum, 
ut Judcx (ine caufa: cpgniuon^ procedac-*» 
tap.expart*,ekR^^mk t^utahon cenfenir 
Papa vclle perverterc Juris Ordlncm. 

Dlcoundccimo; Similiier cenfcntut 



12. 



onica.Hmi^ 



fluf:ncata, & fufpe<^a RcfCTipta,fi<ontineaiit 
caKtfbitanlescrroresinlinguaLarina; itcm 
fi fcatcant rafuris , & deletionibus in locis 
fubftantialibus, undc potinitna quxftiodc- 
pendet; v.g.inparte narrariva fatii: Itcm 
fi in przjudicium publicz utilitaris Reipn* 
blica: cdita fint : vel fi habcan t infolitos tJtu- 
loscorum,adquosdiriguntur:veI lardant Pri- 
vilegiatos. Ita Fclin. Abbas , Pirh. £ngel, 
VallenC&c. Primapa»litbeiiirift«(i|p^«^ 
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Iib.I.DccretaUuinD.GregonjPapaeIX. 

^udlentittm, dtRtfcrtpii^. Fteftratio; i:;iii:i_> a, Dico lccundo; Refcripfn-ApofloficJl 

RcfcriptaPapalia claborantur cum linguiari pofluntimpetrari ri;per cmnibus rcbuspro- 

circum/pcdione, cs: maturitace condliji cm», tanis> & rpirituaiibus : <x contraqucmcun- 

jlpcfiolic*, 3$. vwbmfique pcrvariis do- que fiveCIericum, five Laicum. Itacoiit- 

florumOffidaliummnniis, &Icguntur; un- munls DD. Primumpetitur cx v^^'irpofiticno 

denoneflverifimiic, eos exorbitantes crro- Canonum C0p,2, & per totum tit. ^'e Rffcri~ 

testoleranbinRefcriptis; ma.k'Clelfa iadt, jatf; ]iic0p.qmartlam,deBe[l$9ne. Llcap.tkm 

mf^ eid MndimUam, Sccunda pars habccur jfetuUa,dtRefcriptit,in6. Ratiorecuntueft; 

incap.hcef re^imen,de crimi/ie falji. Eiin cap, ^uianulquaminveniturin *^S.Canonibusa» 

gHmotm,de PrinUgiit»Ettn C4f,tx liurii^pr hquodgenus hominum ita cxemptum, ut-» 

dk b^ mmmn m» Tcftia coifigfoir tx ttf, contn eos non poiTit fupplicari apud Sedcn 

mmtrdiiieHidtB^tr^. Ec ex L.fii.C Jicffn* 'AponoHcnm. 

tra Jta. Quarta pars de titnlis infolitis v.g. z. Dico tcrtio : Pcr SS.Canones repudian» 

(i Epiicopo^quosPapa yi/ttrahua hatru ap- tur ab impetrando RcrcripCa ApoAoIica, £x» 

pelH voccCFtUos ; vel fi Regcs, quos vo- commtmicatus, falfus^ aut revocatus Procu- 

cat AXM/,appeIIetFracres ; patetcx cap,^tim rntor, hzreticus, &LaicttSU)Rercripcis benc* 

gravi, dt crtmine falfi. Qufnta habeCUT ttf» ficialibus. Df Fvcommunicato ordinat Ju» 

tiim ordtntm, dt Rtfcn^tts. ia r^. cnm diletiui, de Rtfcrtpus. Dc Procu- 

Dico duodecim6.* Si continpat pr»- fatorer ex pam» codem tit. De faatedco ' 

fcm .riOr l;n irln.vel alteri rupcrlori Refcri- cap.fitptr littrtf, eodetndt J)eLuco«iy^fjr 

pta,qua:meritoi^bnr,nt Yitio fubreptionis, iftcrH,dt trmfsCHm 
vel obreptioDis , auc aiio eorum valorem ir- 

ritante; execuUoeonmi ad tempus fufpen- r^AT^ VTT ^ 

dipotE?ft ; usqucdumSum.Pontifcx .n!itc!Lji _ v^xxl. V AX« 

dcveritaieinformetur. Ratioeftpnmo; DciiltCritU, & eXCCUtionC Hc-* 
quiainterdumSummusPrincepsimportuni- lcriDtOlUm 
tatepctentiumobruitur, ut etiamnoncon- t ' r ■ ' -r. 

cedendatribunt.I...C^;,./ir.W.m«P- , ■« ^ '^'IISJ^^"^^^^^ 

Uut.iUc^^, dt RtfcrtJtn (. Ratio eft '* U"^. fT?" "^i!^'"^ 

cap.fj n^^ri.,dlRtfiriptit: UmferefaiWt "^T^ ...axquipollcntc, exp.ratips£ 

Alcx. III. ad Archiepiffopum Ravennatem mo«eSum.Pontinci.tum^ 

r-^^y«*«^,codcmiic. L^ttttttdt aitgttattta l'.fiv%g.refignarecPondficatum; 

JftrarevidmtJ.ttttiJntndtta: ScitMi^; ;^/^*^'«: ItaSv.r.Molm.P.rh.-c, Pr,- 
fai,tater^ .r,.fif,proauat,bifcr.^h^^^^ .P?'^/'' '^"^^;'' J""' '"^'J' 

ttrconfuitra,!s,amJnda.umn4r,*mrevcren- ^'4?ap • ^«"^^"mcapilur 

UrJimpleat; aut per latratt,tae,^4dim- «^«^'"^''/'^EtcftRaao; quiagratjacon- 

mmapatienttrfHflmtbimtti^finon fectris.oHtd «pApMWfi^^fitd^gn^aVsScdis, quxnoa 

IraLwh^ fitrit infnttaiiJttfHsgelhtm. ^ ««nguitur per mortem hujus Papx. 

^ ^ i ». Dicofecundo.-ExectitioRcrcriptoruin 

/^AD V/T Apoftolicorum committi debet Pcrionis Ec- 

KjJ\]l»'\Im defiafticiSfdignttatem, autPerfonatum, vel 

Quinam polSnt impctrarc Rc- ?k "I"'"?""- .^f '^S^r-'''!'" . obtincntibus ; 

' 4%nnt^ debetque hen tn locis jnfigmbus, vel Civi- 

lCnpta.. latibus,iiuntRelcripfaJuficiac. luGree» 



©llcando. Ita communb Canonift. Ei lu- in Miniftro interiori vilipendatur. Eft auiem 

V^ur t. dt Rtfcriptu, i» Unde tam rcus^ Dtgmtm Eeet^uifNcs qucdam prccniihentit 

quamador proijsfupp1icarevaIent,r/i^.c«- cum itjris fiftione fori extemi; Ptrfonatttt 

urfm.i.icap.adhtc.6L9iAPtde Rtfcriptis. Im5 vero prseminentiafine talijurisdi<aionc.Se- 

firMOnachus l etOi^^nmndo raortuus ha- cundum ftatuitur «>. cap., & quia in Civitad^ 

bcutur cai.piiin(pti/S^t, ^(mis DEI non^ bus, & locis infignibus baben potcft copilff 

'-^^liCfQltif^^ ^A^ruov^Mipco^fifia^is, ftAlMin- 
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Tit. IV, De Con{ueaidinc,feu Jurc non fcripto: 37 

busliospoiruntadbibeti; ucait Glofia irL_> Menoch.BarboillnaolaoiidcaUosCanoniihtt 
tk,Mf, PhmdecnciittohelcgcapudTho- inligniores, 
loflm. Naw. Joaiin.AiidK; Fwic. Abbrti 

TITULUS IV. 

DE CX)NSUETUDINE,SEUJURE 

NON SCRIPTO. 

T • ti;i confuctiidinls a Jurefcrlpto. Addltucj 

—^' . j /- . . fw<»^ ;;re /r^fyiyfi^irwr, ut oftcndatureffeclus 

DCaCCeptlOne, OC deiCnptlOnC confuetudinis; qui ca oblkare inAar legi» 

G^ndietUdinis. fcripl*; unde£.<& f I-y.dicitut 

1. X^cipiumconftfcuvutnJurisCanoni- ^^^.iT' ldem effcctusZ..j;./,e^. oftendt- 

:-^^cieftJusnonfcriptum, feu Confuc- ««""f «««"J fcd& eA,^*longacorfiutudmH 

tudo, qu« lceiind^ VJpianum in L. «. C ^Fpro^'"^ ^J^ '^"'^ fb.rm^s0bfervat4. 

deLeg,bt^,prpJ„rw.(fLeft in his, «.4nonex ^'^■■'■''^'^^^^-cum jurccon.^^^^^^^ 

fa,ptodcfce»dHnt,obfervtnfo!ct: idcirco dc '^>M^r^(^''J%''f'2^'''^* ^^l^ 

^paGregori«sIX.reac^iubjid,.i. ^S^^^^^^f^^S!^:: 

2. Nota fccund6 : Confuctudinemrccun. "^!*» z^fUx fcripta : unde 

diim Vallen. Zocf. Pirh. & aiios Canoniftas, 'P^! mtroducuur in defcaum Legis fcnpt» 

duobusmodisufurpari: />r««i fumiiurpro derwjvdilhwJ &quandotcjcadeft.toiij 

iproi]<bdiuCtttno,fii!ii^cnii1>usiliori£is, fuetudononhabetlocum , pratcnp..mnd 

ideft,frequentatisipopuIo afiibus: &inj confirmandam. autintcrprctan. un Lcgem; 
hoc fenfu ,\\cmt confuetMdo fdli\ dcaea^ ^'^^L'"^ ijarbof. V all. SUc m. Kcguial. &C 

procediiaiud iftdori relaium can.cwfa<iMd», qjjf»nvi$conttaiiafcniB«» VKlealurpioD»; 



n)uni cF! iifH. i5>r««w'ff capiturpro ipfo JiU"e, . ^ A Tfc TT 

quodexufudiuturno, feufrequcritibusmo- 0^1. ll« 

f:;?Xi;ifp: S VaitedivifioncsConfuctudiBi. . 

ris^ritis ex L. de ^mhm, 32. JT. ^.f. dc Lcgilm. atTCrUntUr. 
qiiodCnjMtnmfcrtptMm, t.^cita ttttntiMm mo' "'^^yOtaprimo: Gonfuetudincm prima. 



rHrtniatrtdMgmm, Sedcapccjusdefinicionem ?. ^^\fuiIegaIidi(rocmbrationedividiinu» 
dnonicam. generaIiflinHim,gcnera!em, fpecia* 

a.DicoprimcS:benedcfinIturConfuctndo Icm,& fpcci.-iliflimam ; utlhabctTholof.Ho- 

Juris, quod fijtu morihutafi$tMtum,fit«d or» fticnf. & alij Canoniftc CeneraLJJbna c(^ ^ 

Ufe frfcifitMrtaimLtxd^, Ica Lmceliol. quzvigccvelinttniverfopropemundo',vd ' 

mfmiBi. baol. Dec. Abbas , & comnHinit filteminmaxlmaejuspartc; hujusmodi eli^ , 

Cbnoniftanim; athabetnr apnd Ifidoruni-», fignare fe figno s CriKv-: ; de hac proccdic 

nSsXummd^i,tMn.(m/MetMde» cujus autho- can. Eccfe/M(iicarHm. atji. 11. Ccntr*lis cft^ 

rftace pritn& probacur hcc definido» De* qux vigct i n aliqua intcgra dicione ; calis eft* 

-inde bonicas nufus definidonisoftcnditucji qnod tA folum Capitulum Atdxo Canoni-^ 

ulteriiisevplicadoneeiusdem: Dicitnr^w, corum pertineat; itcra quod quivis Archi- 

u( differentictur confuetudo hic deHnita i Epifcopusin fua Provlncia uti poflit pallio; 

ConToeCtt&e fiiAi; flcab ilhb quz conliflit & dehispioGedit n^.MM» &tUfi4, si. dtBtO^ 

in puro confilio. TAaXax Jms mortbui ii^i- Etcitp.extMtirMm,f.aeM80r.ffMfMi>0ill. . 

r«rflw»»,utoftendatur origo, & caufa confuctu- cialis cft, qua: viget pnecis^ in abqua Urbc, 

dinis ; ipfa enimoriginatur, & nafcitur a tre- vcl caftello, calis e^ec v.g. Coniides talis . ■ 

quendbustnoribus, id eft , adtbus frequen- CivicadsfuriRen^ (b Acimdjhn conitieCU^ 

tatlspopuli.veluticaulacffcflriceConfuetu- ncm ClviratisvcIIcjudicare, &rnnf*:rMn-. . 

^jiims; |«r eandonfanem a&rtoidifi^cii> di^mL^esconuruncs, cif,vtmmm,i^.dijM^ 
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«r Lib. I. Dcc! cr:ilium D. Grcgorij Papx IX. 

rejurdnd. Sptcuthjfur..t cft , qur vijctin u- i. NoU autcmprimo prfffalorum adu* 

nico duntaxat Coilegio, Jo.no, vci tamiiia u- umfrequcntalorutnqualitates, Primm enink 

ittus habl^tionis. debem cflc publici, & notorij notorcitatc 

1. Nota fccundo ; Confuenulinem rur- fti; itautfiHntpr.Tlcntibus multis perronis, 

fus bcne partiri in Canonicam, & Civilcm; & a majori laltem partc populi trccjuenten- 

uti habct l>irh,ValI. Sircin. c . Ctr.onicM eft. lur ; iitdocet Sylv.Pilh. Suar. VallcnC Aw», 

qu.ThabctIocuminraatcrici fpirituili.rcu Hc- Far.dfcafiisnoncenfcfaurintttveniflet»- 

clcli.ifticj . taliscftconfuetudo jcjunandita- citusmajorispopuliconrcnnis. Nonrcqui- 

Udic; icconfuetudofervanditale tcllum-i. riturtamcn,utiintpub]ici,&:noioriinotorci- 

Gvtlh cft, quat locnm habet in mateiia tcm- tate Juris. id eft , ut fmt publicaii in contra- 

poMli, i^: propria I^icorum. didorio judldo per fcntcntl.im Judicis; ut 

5. Nota tcnio ; Conruetudincm priritcrj habei Abbas, Pirh. Zocf. c\ nu!Io cnim jure 

bcncdividi in eam.quzcft pritcr Lcgcm^ coUigitur, pubiicitatem, & notorcitatcm e- 

lcujm; &ineaffl,q«afeftcontraLegemfeu jusmodi Jurfadreneceflariam. AemAd^ 

Jus ; & in cam, qui cfl Tjcundum Lcf>cm bentilli .jduscfle volunt.irij , accumanimo 

(cu T .i<;. Ita Abbas, Pirh. Strcin. Vallcnr Si inducendiConfuctudincm; itaAbbas,Zoef. 

corruTiunis Canonift. Prtma cft, qua- con- Pirh. Valienf. & communis 1 heolog. ac Ca- 

ftituitJusnovum,ubideficitLex; utihabe- nonilk Rarioutriusque petitiirexdirpofiti- 

tvxcnu.cofiftftttido^dijl.i. ti<HsefletV.g. obfer* onccan.cmfMetudo,dtfL 1. Dcindc Ratioiil- 

vantIanoviic;?!ni{ , uth ibetnrci>.c<»w. Se- ceriorpriraieft; quiaoranisafiusmoraIis8c- 

$Ma4jtch, qua.evacuat J us antcccdcns hu-* humanus,qu3Hseiiam cft a(5iusconfueiudi^ 

maniim ; de hac procedit tti^. /Br. hmm tiitdi, narius, eft voluntarius, & cx confcnfu proce- 

T.ri. cil C;:eric(M'im confuctudo libcrc tc- dcns. Ratid ulterior fccimdi cft; quiaa- 

. ft.ni.ii i t Mvorcm fuorum co2n.itorii!ri iru ciusagcntiumnonoperantur ultra intendo* 

muItlsGcrmanixProvinciis. Tertiac^c\\\x- nemeor«ndeai;^ft<aindtMiicommiineawo- 

dam cxccutio> jlf interpretatio Legts prarcxi- ma utriufque Jurii» iSrtM debentmemo« 

ftc-ri' r.pcrcnntinuos :\dxr: unJc hrc ratiaduscflTc uniformcs; ut docet Farinac. 

eftpropricconluctudofaai; &dceaproce- RotaRom.Valienf.M(aioch.&c. Ratioeft; 

ditillud L:de ejmbw.jf.deLe^.conPietndoof^i- quiatKb«n8difcurrithic VaHenCcx Hofti. 

ma LegMtH tnterprM ; talis cft confuctudo dic- enf. 6e Sucd. ex adibus difformibus rcmaneC. 

bus fcftis audicndi MiiTwm. Ut porro Con- dubium.quid populus fcrv.irc intcnderit_j ; 

fuetudo nova lcgitimd introducatur, & forti- cum taraen iicutLcx, iu confuetudo de- 

aturvimdebitan|,varicreqninmturcondi- beate(leciani,cefta; nonautemobfcura^fii 

ttoncs, qu isftquentibiiscafltibusexpen- dubia. ^M^r^.nondcbent cHccontrovcr- 

itbJO* Undelit fi.autturbidi, ncc cxmcra tolcrantiaproce- 

dentcs; uthabetl-arinac.&S allcnf. Ratio 

Ap TTT eftprimi; quiaexMfibusadibuspariteCj 

^^*- • nihilccrtidcintentioncpopiiliclicltur. Ra- 

An, qualcs, &: qUOt a6lus rCqUl- «io fccundi ; quia multa per p.iticntiam tolc- 

. ran tur ad Confuctudinem. ""^,"''/ f^, judicium deducantur, exi- 

gente juftitia tolcran non debent, mxta oifb 

D'cO prim6:Ad introduccnda,& ra- ctim jam d*idnm, Extra, de Prthoidif. 

dicandanovamIcgitimam,at(^ue Notafecundo; Ncca Jure Oinonico, 

vaKdamCnnfiietudmemTequiri- nec a Ci vili quidquam determinati decifum 

lur frcqucntKi aduum. Ita VallcnC Canis. dfe, quotnam numcro a&usfintnecel&rijad 

Zocf. Pirh.Strcin.Panorm. Engcl, & alij Ca- induccndam confuetudincm ; quarc de co- 

noniftar. Et patet tum cx difpofttione U tJi rum frequentationc variant DD. Le/nus, Pa- 

.«a.C>^. qiu fit longa ConfinmA, Tum ex de- normit. Gail, & alij arbitrantur fujSicere du- 

finitioaeGDnfuetudinis, fupra cencl. 1. cxhi- os, vcl trcsadus, fivejudiciales» five extra- 

l)lla»mqMadiritur,Confuetudinem efle Jus judiciales. Alijhunc numenim ncg.int fiif- 

noribus conUitutum ; id cft,ulibus, feu afli- ficer». Ego cum Engel, Pirh . & alijs ! entio, 

bqsfirequeniatispopuri. TunetipfaEty- mimenitnlbflicieiilemKfinquendum efle.^ 

mologia norainis , quia OffJfiMwirdicicucJ^ «bitrib Judids, qui infpedl qualitat^afio* 

quod litin communiufut,?«.r.<iy?.».ufusau- tim, & perfonarum"judicarc dcbct, num ij 

Cemeftactus repetitus, & trcquentatus , & majoripartipopuliitainnotuerint,utistadti 

qoidemcnmqiudam iiiteipolaiione; tMifli confenrire videatnr ; item an in notitianu* 

]la»)I.bcn^fltgui|VaUaii; Itind|MtaIaia£liisdelMiAierinf^fi|bffitta 

ciilim 
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pc diummitatc tcmporis re- 
quifitaadConi^ecudincm. 

DIcoprimo:adIcg!timaiDConfiie- 
tudtncm fundandam rcquiritur 
quoque aliqua dtuturnitas tempt)- 
iiiqufttthsconluetndo fi^pfafiicata»&rer- 
vata. lu Engcl, Strcin. Pirh. Menoch.ZocT. 
tcc. Ratiocft; quiaperaliquod notcibilcj 
tcmpus debent interpoiari aaus trcquentati, 
fcnendfites Gonlijcmdinemi ut cenfeaffitic» 
Bd legitimam notitnm Principis pcrvenire. 
atque ita is credatur conniverejacprudenter 
lolctare exercitium iiloruro aduuro,tandem- 

3Uietaciimn cmdenfum pneftare pto iniro- 
ncendanovaconfiietudbwt 

1. Nota autem primo : proconfuctudine 
five contr.1, (ivc przter Legem, taro Civilem, 
quam C ononicam . viaconniventic Papxi 
lut fxcularis Prindpislcientis introduccnaa» 
ijuribus non dfetaxatum incer\MlIum tcm- 
poris ; fed prudcnti judids arbitrto attcnti 
materia Legis , & alijs drcumftantijs dctcib 
initMndum cffc ; ut habct Salas , Menoch. 
Engel,Leflius &c. Pro Coiirnctudine ta- 
Ijuncontra, velprxtcr LcgcmCtvilemvii 
priferipciohisiimianda, ignorantePrindpe. 
^ulari diuturnitas decennij requiritur; ita 
/jbbas,Azor. Sylv.&c. Et condat ex difpo- 
(icioneJurisCivilis , quodpofih>)«t>Kt^a 
-fiovum vi£ prxfaiptionis-inicailtteMhMfc' 
tempuslon^um > ku ut Confuetudo Gt lon- 
gzva, & dnituma, L.eU (fMthM,f. ele Leg. & 
JlMiik,Q^HttfalMg«v»(^i^iutii4iai iongum 
jmen tempus cenfetur efle dcoennSmv 

jaxtzjf.i.lntit.di tifmcaf.L.mlt. & toto tit.C 
Je Prtfcrifulmg.itmn. Pro ftabilienda vero 
viaprarfcripdonis Confuetudinc aliqua con- 
eaLe^em Canonioaa ufo leoeplam requ^ 
ritur diuturnita<; ^o.nnnorum. Itacommu- 
^tis TT. & CanoniUarum. Ratio eft ; c^uia 
LexCaoonicacftquoddam Jus, feu re» im- 
caaltltetEccIefl»; le confequenter coaar&j 
cam prTfcribitur tanto tcmnore , quanto 
conua res immobiles Eccicdz; contra res 
aucemimmobiles Eccledz prcfcribicur fpa- 
^4ouiinMram; mhi^mtt tsaJtqmH^ 
t.tcap.4Jmm,iitk Et oy . m d im t is» 4iff 



CAP. V. " 

Conlucmdo ddbet c& radoni^ 
bili^cum rcientia,& cottfea* 
iiiPnndpis; 

DIco primo: Similiter ad inirodB» 
ccndam legitimam confuectidinm 
requiricur» utip&fitiatioaabtlias 
id cft f utnon fitcontrariavd Lcgi natural^ 

vel Juri Divino polltivo, ncc advcrfctur Re- 
ligioni.ncclibcriatcm Ecclcfiafticam elidat, 
ncc liccntiamautoccaiionem peccandi pne« 
beat, nec bomrni publicum Icdat. Iti Ab- 
bas, VallenC Engel, Hoft. & alij Canoniftx. 
Et deducitur cx tirroque Jure; Ex Civili 
quidem L» 1, Q^m Ja iatga. Cenfuemtia, Ubi 
ait Impemtor, Qwjfe imrf » frtctdtn:, d rati», 
Mdillamfinifat cijltdiendA el}. Huc ctiam 
«dt L. tjMod non rAtio7te.ff.di Leg. £x Ca- 
nonico autem, caf. »ii. hoc tit, Et ct^, 2. todim 

2. Dico fecundo : ad eandem reqmii» 
cur fcienua Principis, vcl opttmattun, &taci* . 
tuslaltcmeorundem conienfus, H populoi 
intntducens conluetudinem habeat Princi- 
pcm.veloptimatcs. ItaGIofla^Innoc. Ab« 
bas, Sylv* ValienC & communts. Ratio eft; 
quiaCOnfuecudoeO quoddam Jus novumt 
ilg6dcbctpr6fidfcia(cienliai & tacico (al- 
tem confcnfuPrincipis, veloptimatum, pe- 
ncsquosfolosrefidctpoteftas legislativa, 9t 
authoricascdndertdijura, acLeges. 

Dc efrcdibus Confiiemdfids^ 

DIco primo: Legitima confuecudo 
ingenere opcratur fequentes cflfe^ 
r,, dus: primo obiigat ad fui obfer^ 
vwdmiiiicni Lex; ftomdd tribuit^«iad^ 

dtonemnonhabcnti; tcrtio in foro fori fo- 
dclidtum.quodaliaseiTet illicicum, quoad 
evitandam pocnam temporalem. Ita Ab^ 
ba^ Dectus, Imola , VallenC Surd. Azor. & 
coramunis Canonift. ac JuHfJcdnfuIt. Pri- 
mum petiturtum cx ordinatione cap. cmmFc' 
mrtdnli^t de Qmfuetmd^ Tum cx LM piAm, f, 
diL^, Secundum diciBtf ex cei^,cimu0if 

tin^ai\ Extra,deforocampet. Rntio teruieft; 
quia iu habcc toleratapraxis Judicialis^ Cir* 
cahoc.- ,.^C-^2L'.- ■ " 
j-.x, Whb pnmo: oobEwpiiwi 
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«xiendi cxtra terminos ; nec de cafu ad ca- quarundam £cclc/iarum, vigore cujiiS antf- 



fum; nccdepcrronaadperlbnam; ncc dcj 
loco ad locum ; uu tradit Surd. V alienfjiaf t. 
"Bald.Nienoch.&c. 
- 3, Dico fecundo : Confuctudinis prx- 
terLegem effeitus peculiaris cf}, confliiuere 
Jusnovum.ubi deficilLe\; Confuetudinis 
• vero fccundum Legem effedus eft, Jus anti- 
• ..quumdubiuminterpretari; &tandcmcffe- 
.fiusConfuetudiniscontraLcgem, modora- 
tionabilis fit , eft , clidcre Legem jam pofi- 
tam; nonquidem naturalcm, & Divinam; 
tfcd humanam. Ita Hoftien. Dec. Vallenf. 
. Covarr. Bonac.Sa, Suar.& communis Theo- 
♦log. Canonift. & Jurift. Primum habctun_> 
. in cMtt. GnfiietMdo, dt^, 1. Sccundum cxtat^ 
m L.de (jmbtutjf. dc Lcg. Tcr d um in (Ap. nlt. 
■ hoc ttt. &: in cit. L. dt tjHtbw. 

4. Dicotertio; Confuctudo etiam im- 
memorabiiis contra Legem, maxirac Eccle- 
fiafticam, nunquam fortitur fuum cffc(Sum_. 
«lifionis legis jam pofitz; fi refiftat apertc 
Jus, vel damnetur ut iniqua. Ita Strei. Ab- 
Das, Menoch. Covar. Azor. &c. Et conftat 
exdifpofitioneCanonisin cap. 1. dtConfmeiM- 
'ttine w 6. Et in cap. Confiittudinem, deOertcit 
fion reftdent. Ratio etiam eft ; quia in tali ca- 
fu cenfctur abclTe confenfus etiam tacitus 
"I*rincipis,veIoptimatum; & priponderat_i 
authoritas Lcgis jam conftitutz,t^'(;'.(«ff»ciuir- 
fa,dtftnitiiK fif rt jkdicat. 

CAP. VIL 

Dc interitu Confiictudinis. 



quioresCanonici poflunt optare, & fibi eli- 
gere meliores prxbendas ; tamctfi extarcc-* 
Provifio Ap6ftolica(|)eciaIisalicuifada, uc^ 
proximc vacatura prarbenda cidem confcra- 
tur; prout habetur in cap. ult. hnjtts tit.tn 6, 
Modo prxbenda illa non vacetapud Sedem 
Apoftolicam, feu in fua Curia . & de qua per 
Papamfitprovifio; uti excipitur ctt. cap.jf. 
in frtbendts vero. Item dummodo przDcn- 
da vacans non fit de bencHcicijs refervatis 
Papa: fi ve generaliter , fivc fpccialiter raoiu 
proprio ; nam infcriores non poftunt penj 
Confuctudinem prxjudicarc Juri Papar, 4>y, 
C inferior, 4. dtfi, 2t. Et arg. cap. imiotHit p 2», 
dtElta. 

1. Secundo: validaquoquccftillaCon- 
fuetudo jn quibusdam locis jam prxfcripta» 
qua Epifcopus in inquirendis,corrigendis,ac 
puniendis excefllbus fuorum fubditorum-< 
poftit procedere abfque confultatione fui 
Capituli; uti hahetut cap.nones},hoctit.ifif. 
quod tamen alias confuleretcncntur , juxtaj 
(ap. nevil, 4.(f}.de hit y«« yfw/ a Pralatit fint 
covfen.Capit. Etcap.i.deexctffih.Pratat. Imb 
ctiam illa Confuetudo ccnfenda eft valida^« 
quanonfolurain memorato cafu pofntpro- 
cedere ; verum etiam, qu5 ob longam legiti- 
mam prifcriptionem in alijs quoque nego* 
tijs, etiam arduis folcnt Epifcopi, vel alij fu- 
periores quorundam locorum procedcre 
absque communicatione prarvia cum Capi- 
tulo, pcr cap.tMnofcititr, 6.tUhis, ^ fiitntA 
Pralat. 

3. Tertto : Similiter valida , & 'Jegitima.» 
eftConfuctudo illa , qua in aliquibus terris. 



^ .V r- f ^ j- •• j nontantumdommuimreialicujus, v.g.prar* 

"VlOtaprimo: Confuctudmemijsdera j:- j „ • /j /r r i-.^^ 

^ IV L. T 1 - . dij; fed& eius poflcflio, fine reali&corpo- 

#» l^modis interire, ac Lecem fcriptam, {: • j ' u r - x. n • 

puia ccnktione ob matcriam muta- ^^"^^5™ apprehenfione .n Monaftenum 

^tam; ut habet Strein. Item abrogatione^. ^ ;q"°;!.Ec-lefiam. vel .lum 

- feu lcge poftcrioricontrariacontinentedau- ^"'^[''Tt?k p^f T^"" 

j . • r ^ j- • tionis; UthabetAbbas.pjrh. ac Internrctes 

fu am deroeatoriam Confuetudmis prarcxi- , . . . ^ 1.111:471 un:» 

ii .• .vu^n-w T. . Juns Canonici. Pnmum fumitur cx f*». #jc 

Acntis; ut habct Pirhin. Item contrana i- , . r-» n d • . 

^fiL-j' n • ' j xi'^ ^ iiteru, 2.hoc ttt. fct Clt Ratio; quia hcct_» 

Confuctudmcpoftcriusindueia; m tenet-. 1.,,,«.«,.^. i •• ^ i- ^. 

»j A- t;.. j . .• r - juxta juscommunercculariter nonfufficial 

Hofticn. Ettandcmpr.i^matic.-i (anfliono ' .,,A-../;« r 1 • r j • 

. .1 k ./^ -1 • apprchenfio rei folo animo taaa ; fed etiam 

Imperatorum; uthabetOai , &c. ^ • . , r i- « "-"«-urtin 

' requiraturapprehenfio realis, &corporaIis; 

CAP.Vin. 

Particularcs tjuxdam Confuc- 
tudincsvalidx afferuntur. 

■^■rOta primo: Exempla quarundam 
• i [\ validanim, & reccptarum ab Eccle- 



utdicitur A. j.ff.dt ac(ftar.po/f!Ltt;\mcn Con- 
fuetudincfirmaripotcft , utfufficiatappre- 
henfiofifta, v.g.yi jmxtaConfnetkdtnem Patrim 
dtuturno temport ohfirvatam (ut refcribit In- 
noc.lU.loc.cit.) coram pluribiu teflibiuviden-. 
ttbm, OHdtenttbHs ponatier fiipfr\aliari gliba, 
velpugiilnt terra , atque ita fiat Loco Pio do-' 



fia,acJureCanonico approbaiarum natioaliaiiusagri,vclprardij. Videdefimi- 
ConfuetudinumCanonicarum : Pnmo.vali- libus Confuctudinibus plura apud Azor.fi^ 
reccpta, & approbata cft iUa Confuecudo alios DP. 

CAP. 

. . ' J . . . 



Digitized by Coogl 



TitJTR^.De'60iifiicttiffinc,fiaJur^ 4^ 

^ C AP. IX. P'^'"* Hpifccpali i^pa.' * ^Ak- 

, . b.is, [Jcc. r .inor.?c communUCanaoab* 

^Uacdam ConlUCtudmeS inVa- rum. aiubeturo Urpofitionejurisinc^, 

• lidae rCCCnfcntur. quMto,+.hocui, Kdaocciameil; «juiain- 

NOta prim6; cxcmpla Confuetudi- "l^^^ ""^'^^. «'''^j"^ racnmencaltt , adk 

numinvaUdanin,&i;iiraOtf)0m. <^onl.i«iidinc porcft prarfcr.bcrc ; Clcnd 

co rcprobararum. Pr,m}> : nullius ^^'^?'" »"res , imo &i SaccrJotcs fun« 

vaIoris.un6reprobata j|ft Confuctudo illa, q^'^ talcs .ncapaccs v. g. Ordincs Wajore» 

(tMlcc6fi»r<tiAcilimi^is)qu£unusCano- c?nfsrcndj.confijrmaiKh«fC.qu«fiwOidl- 

lua»illMdemECclefiapr«erprjtbendam_. niEpifcopah anncxa. 

Canonicalem, gaudet vel duobus perfonatf- ^""<^ ' Etwm irnta eft Confuetudo, 

bus, velduabus dignitatibus, vcl duobus ot- f .cvacuat, aut djfTolvit difapHram Eccle- 

Sii^kvi admtnmndonibus. absquc peai. & qu* bonos moresChnrnanis- 

li«jSunJ.Pomifidsdifpcnfaiione. imcom- micvertit Ita GIolT Abbas,! irb.Barbof. 

munis Canonift. Et fumitur cx «e. /. fe«r & communis anonilUrijro. RaUopruW 

m.m6. Rauoetiamcft; quia hujisroodi f', «Jusinodi Conlittfudo eft o«a) 

ConfiicfiidoeftnoiiaEcvlii^. & corrupte^ f!'f j. "«"^ cli*j«t ncrvum Ecclefwt, qm 

la; fovetenimambidonem,&ciipiditatcm: eadi(cipl.naEcclef..nica; ficutclcducKUti 

infuper prarbct occafioncm res Ecclefiafticas «^" 'f" *"'f ' i' Ra"o fccund*} 

negligentcr adminiilrandi , & cultum Divi- S"»» «adetermmatwtn rummaRobno 

.mmimnnicndi. ^ • «xparteyio.boctit. PnmigcncnsConfuctu- 

1. AWi: invalida qudfce, & rcpro- pemiciofaforet, fi v. g. pcr (- - r ru ll- 

bandaeftConfuetudo,quia»lIaturabOf- nemabantiquo ,. mEccleliaai.cujui U/bii 

fidaliEpifcopi ad ipfum EpKpum. Ita., interdidf innodatar, mhilominus puWaren- 

GIofla,Pirh.&anj. Etpednireic <w.i.itf. f"»" Campanx, & januis apert.s, ncalta vccc 

jmtit.m6. Eft^ue Ratio; quia utriusque I>>vina peragcrcntur ; cxclufis tamen ex. 

eftidemtribunal; utampUua didtur inht communicatis. SccundigenensforciCon- 

tit,M*t/if>,^ . .. ftietudo,quae prabcret occafioncm peccan^ 

3. 7?r/ii: Similitcrcftinvalida, & re- d»". item,qua aliquis dimpator fuorumbo. 

probata i Jurc Ecclcfiaftico Conluctudo, ^^^^> "'^"^ Uxoris bona noflct alicr.arc: 

qua quidamPrincipes,& Mafiiftratus colie- &fimiles,dequ!bus,udat alijs complimlwt 

Aant propril audioriiate P^nas Ecclrfa- rcprobatis Conriictudinibus, vidc Abbatcra 

fticas,aut Bcclefias.vea*^.tributa, aui:^ ^"'^' l'^<^lam. PirhJnacNavir. Axor.&ali^ 

.nltcriusgenerisprarftantias exigendoabcis. osCanoniftas, . .. 

lu Abbas,Barbof.ImoIa, & communis Ca«i a t% •x.r- * 

noniftanim. EtfNitecex<^.ai/r.A*ri»r. El • C/AP. X« 

imJumt. BcUf. Et cx r.^ 7..,nr,,'.Jn, , 4. de Quicl fcntiendum dc conructu. 

cenfA.ini. ubidicitur, ^md Eccitfu, Bcitfut- dinc cifca Rcgulam, & Confli- 

^l^J^^^f^^Mrrr^f^ tutiones Ordinis S. Fran- 

mnt «XAUtontbtit fttnttmmitr,m. Et cx Trid, CllQ. 

Se^.iu cap. 2t.de Rtferm/tt. idem prorfus aC- T'^^'^** prirao : contra vcta cfTentialiii 

ferente. i. I I ReguIcSeraphicx, C^flitatis fci- 

4.. Qy«rto: Im6 ommsConfuetudo.qui Hcet.Paupertatis, & Obcdienti» 

dirc6t^ Pcrfqnis Eccleliafticis, aut Eccleliij^ nuiia potcft CQnfuetudo introduci, ut Fratres 

gravamen aliqtiod infertur, irtica otnnio eft; Ord.S. Francifci de Obferv. & Rcf. adeoitaii 

UthabctGlofla, Ahb.is,Pirh.I>anorm.A2or. obfcrvationcm ron obligcnt. Ita Rodriq. 

commiinis Canonift. Et dcducitnr cx N.iv.ir. '\zor.Regin. R.itio cft; quia ejus- 

cap.i.hoc ttt. 8i cx folemni Conftlt. Urban. modiconfuciudo caret neccdarijs co^^ditior 



emanataan.i^4.i.die5. Julij, incipit Itmtum n^us legitim» alils ONnfiiietudints: frim^ 

fmifex. qlbnoncftrationabilis, djmadveHiliireit 

5. Qitinto: nullius paritcr momenti cft fcntix Rclipionis ; & liccntiam peccantfi 

Confuetudo, quaCIcriciinteriorumOrdi- prxbcat: .Sircimit!» conuari^ur Lcgi.Divir 

num.iiii^8eSaGerdote$pni£Hcafem officiL» nc; quiain(nngitfoIeiiini«v«tilipQfiiA»' 

Br.Ban4urdiSitiini^tSehoUCitn»mc4jimJ, • • ' . 

• . • p qi» 



4 2 ' Lib. J. DccrctaliumD. Grcg)rij Payse DC. " 

quarconcemuntJusZ)ivinum. TmMiquia Dicotffnp: Cbpftitutiotainenaliqua 

HOKribbtinentrdentiam, & cxprefTum vcl ta- <>cUni6diutin£conruetudinej>oteft<dif9gaf ■ 

dtumconfcnfumPrincipisOrdinis, 5:Opcl- ri,ita ut ad ejiisobrervantiamFr.itres ampli- 

inatum,idcftPapjc, Generalis, acCapitula- usnon icncanuir. Ita Roder. Navar. ^ey- 

lium gencraltura. ; lili. ftc Ratiio cft; qnia ConfUtutiones • 

2. Dicofecundii^: fed ncque tonfueCttdo |durim« Tunt accidentaria: Regulz S^raphi^ 

nllalcgitimae^tcufare potcft abObfcrvantia c«,& Ordininoftro I r.incircano;'& nbcflo 

prxccptorum Regulx Seraphior, fub moria- poiiunc absquc delkutftioii e ejusdcn} ; adeo- 

fiobligantinni • ItaRoder.ae afijDD. Ra^ 4^pIuresfenfinaorogaripofluntconlbeiii^ 

cio eft ; quia &huiccon1uetudini rcgulariter dine firm.ita,& dluiina. C^od ultiri&eGon* 

dcfunt neceffariz conditioncs ud conlnctu- ftat a paritate aliarum Lcgum humanarum; 

dinem legitimam, excufantcm ab oblcrvan- etiam Ecclcliafticaruro, quarconfuetudino 

iia prxccptomm- fbrmalium Re^ul* SeRH abragari poQun^iiii ut ctfuni.ob(eiVaittbL» 

phicx: & fignnntcr dccft fdentia, & con- ctffet, fM^fdl^ibtmpmMlmr^ fft T ibftidm 

fenfusexprcirus,veItacitusPrinc!pis,i<< Opti- ff.dtltgtMi» . 

fnatum,ideftSummiPontificis.GcncraIis,& 4. Not^euCem primo: non quacunque 

Capitttlirium GeneraHum', 'feu Capituli; cenlbeduttnediuiuupo(TeabrogarrConfti£ 

Cjkfll Papa Urbanus VITI. nui;>cr prinio fo- tutionem, vcl Staiiitum Ordinis ; fcd illa.qux 

lemnem cdidcrit Bullam, quz incipit MtU- cenfetur legitima: legiuma autem crit.lijia. 

ttmisEccleftMy qua Ordiniscandorcm lapfitm beaciequentef condidones fecundum Pey- 
feVeriffim<; mandat rcfticuii percandidam, quxnequcpcccatumi neqne* 

ft poram ObfcrN-antiam prarceptorum Re- kandalum i^faucit. Scctmdo, qux non eft 

gttw Seraphicar : & ubi vigec , confcrvari : contra dccoi^, & honcftatcm noftrorunL< 

9t diffl Genen& cura Capittllo lemper e. ReUgioforunii 7m/#, qux eft- tolerata a fu* 

dantConfttimiones,aut jam cdita;; rcnovent perioribusTpacio ^o.annorum, abfrjiic ulla 

pro tollendis transgrcffionibus Obfcrvnntix interruptionc. QHorto, quod talis confue- 

{>r«ceptoTum Rc^uix Scraphicx: & curaj j(udoab pmnibusi<.cijgioiisOrdinis, vd fal» 

ConfKtatioMS|MriiergeneKiletebOrdine> tdmtalasFtovindsoUenrstti«^|M^QM 

reccptx , ooflOttiasdemftlmbicncvariai iiicrii;. 

TITULUS V, 

♦ : D£. ' : . 

POSTULATIONE PRiELATORUM: 

UBI ETIAM DE NOMINATIONJS EORUM. 

'• . T ini^"&Officia. Advertendiim autem Pne^ 

. V^^Xil» . ./^ laturx FcdcfiaftlcT ncquircndi' varios cfTe 

De qmdditate, dlvifione Po- modos; ucE[caioncm,'Transiationcm,ro- 

Ilulationis^ CjUSqUcdifFcrCntiis ^ulaiionem, cS: Nominationem. 

K FI /V dequaWn^w/», Diianam apud JurisconlM- 

NaO E.ieCLlonC. tos, & Carioniltas habet ufurpationcnru,; 

Otapriino: ciim fauJL3£.*Uftd' Primh enim iccundiim Battol. Paylum &c. 

fuytmm,ym^koiiimmrvaMlper' caplturprovocatioiiefftoadvocationc, per 

finat ptrttfiet, vel »i r» (fcilicet ea- «piMl unusquisque fimm' deAderlum apud 

rundem pcrfonarum) .t^^ iHcir- eum,qui Juriprxcft , exnonit, vclalterius 

coD. Papa Grcgorius iX. poft exaflu|^ dclidcrio contradicit;uthabccur£./?rM<^M% 

principia conftituttva Joris(^omd| w|||n $. /> SnmnJ^ ad propontum,pro modo pro» 

toaOare de Per fonis EccIe^alHdi» qux Konc-> movendl aliquami perlonam ad dignitatcm 

SacrnrtjmCanonum miniftri juxta <///?. «1 Ecclcfiafticam vacantempcrviamgratix;ci , 

frinc. & piim6 dc Przlatorum EccIefiaiHco- quod eligi prohibeatur. Unde Poliulaiio ii| 

sun afltimptioiipfld Ecdc&ifliGiH Pnriani*-^ boc leniu eft bi rnbfidtum Ekdimis intro- 
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Tit.V.De Poftukdonc Prxlatomm j Nominationc. 4 j 

1. Dico primd : Ben^ dcfcri^itur Poftu- tus Religiofus in Lpifcopunj a!icii;us EclIc- 

aciu ; quod Jit »UcHjM rtrfon* alihi^tdtm fiar vacantis vocarclur, 6l atrumcrctur, pro- 

}4b>lu; fed tdmen h)c & nnnc ptr SS. Cunonm ptcr talis airumptioncm debcrct ad fuperio- 

mytdiu,pentio ad ^raUtm-am, fnv dtgnttawn remma)orem Kegularcm fieri pctltio, ut is 

^clcjutflicam,* CaftttJo.vel aUu adfuptrtortm prxbcat fuum allenfum, juxta cap.ft ReUgt9' 

itjlinata, mt tam btneficio difftrifatiotiu ^nalifi- fiu,s7. Et eap.fi yiHtattm, 36. dt Bell. in 6. 
:are, tS admittert di^nttur. Hxc concordat 4. Notatcrtio ; cx hadcnus didUs pateC 

n rc cum^cfcriptionibus Abbatis, Sylvcftri. plures cfTe differcntias Poftulationis ab Ele- 

VAWcnf. tk aliorum Canoniaarum. ^ Pcr ly aione. ;»r<w«enimPoftuIatio innititurgra- 

$Ucttji*t Pcrjon* aUas ^Hidtm hahilu , infinua- •-- — ' -' " 

lir.poftulatum non dcbcrclaborarc ali^d 
/itiocanonico, v.g, hirefis, interdidi,me- 
^uiaritatis, bigaroiz Ckc. dcquibus infra; 
ir.tf. quxhic & nunc inhabilitatem ad po- 
lulariinducunt. Pcr \yftdiamtn hic dnunc 

>tr SS. Canot.tt tmpedtta, oftendiiur, omncm nam promovendam Jure Canonico inhabi- 

■>uftu]ationcmfupponcr|impcdimentuma- lem; Elcftiovcrohabilem. Ttrtit: EIcAio 

iquod Canonicum, removcns hic & nunc dicitur confirmari; Poftulatio autem admit- 

iioftulatum a Prxlatura, quodquc difpcnfa- ti a Supcriore, cap.fcrtptHm, 40. dt BtH. Qiiar- 

ionc egct. Per ly pttttto ad PrtiatHram , fi- t'o : Ek&\o Canonicc celebrata hjdi tcmel 

vedignitatemEccUfitjhcam, fignaiur finis Po- dcbitapublicationeScrutinijnon potcft fiib- 

luIationis,qtti cft providere alicui Ecclefi* ftantialiteralterari,autcaflari ab Elcaoribus, 

.acanti. PcrIy4C«j?irw/#,ff/<i/i«,CKprimun- iuxtn cap. pmhftcato, sS. dt E/eO. Poftulatio 

,ur Poihjlatjtf es, qui (uni communiter Capi- vcro etiam publicata , modo fuperiori ncc- 

lularesalicdfto Capituli, vcl aliar Pcrfonata- dum fit prifcntata .laualiter , alterari , imo 

iaijus Communitatis , habentcs jus poftu- & revocari potcft; ut habcnt Hoftienrjoan. 

?QT\yadfHperimemde/linaia,(]3tur Andr. Panorm. Engel, PaJTer. &c. QHinto: 



tiz fupcrioris difpenfantis in impedimcnto 
Canonico; Eledio ver6'innititur Juri cui- 
dam, ut retftc obfervat Glofla in cap.nnic v. 
eU«o,hoctit.m6. quod JusillicoacquiritEIc- 
dus,dumconfcntitin Ele<5tioncm Canonic^ 
taflam. .SVrwffd^ ; Poftulatio rcfpitit pcrfo- 



tndi. 

intcIligi.omnemPoliulationem, utdebitum 
ifiectum fortiatur, dcbere dirigi ad Ic^iti- 
•numfiipcriorcm,quieft Sum.Pontifex iru 
blcmni Poftulationc ; vel alius Prxlatus im- 
■nedi.itus in minus folcmni. Pcr ly tandcm, 
iteamba>tfiLtodijpenfaltontf,tjMaUficart, & ad^ 
nittere atgneiHr , indigitatur, Poftulationem 
undariin i;ratia,&. non priusfortiri efFeftum, 
]uamfuperior Poftul.itum idorcum reddat 



Eleauspoteftabfolut^confcntirc in fuiEle- 
ftionem-; Poftulatus vero tantumfiibcondi- 
tionePapalisdifpenfationis; ut habentPas* 
fcri. Laym. Engel &c. Sexta diffcrentia pc- 
titur ex numcro fufiragiorum , dc quo iiifni 

Cl^. J. hHJMt lit. 

CAP. II. 



,dcnn^,«mlaroP«Ututam. vcl alumdi- JJ^ PcffoniS poftulaWIibuS , Sc 
initatem. • . A 1 1 .1.1 



3. Nota fccundo : Poftulationcm aliam 
rfic foiemnem, aiiam minus foiemnem. Setm 
tmnu fecundum Abb.item, Sylvcftrum, Sc 
'iriung.cft petitioPerfonjc promovendar ad 
'rarlaturam, k&2 apud Mim. Pontihcem.fcu 



inipoflulabilibus. 



J|^^Icoprim6: AdPrxlaturam^vcIdl 



gnitatcm Ecclefiafticam poftulari 
poffunt folxillx Pcrfonzqujf jure 



alcmSupcriorem, qui habct authoritaten^^uidem Eledionis pailiYZ inhabilcs; mo* 
lifpenfandi cum Poftulato inomni impedfflHintamcnprobitatc , fidei integritatc, do^ 
ncntocumprohibcntc a poncffione Pra:la?^5inafufficicnti,& alijsqualitatibus ad EIc- 
urx. Excmplum eflet. fi Capitulum Wra- flioncm canonicam requifitis pollcnt. Ita 
tslavienfc pcteret a Papa, ut difpenlet cum Hoftienfis , & communis Canoniftarum. 
Uchiepifcopo Pragcnfi , ut poflit ficri Kpi- Ratio cft ; quia cum Poftulatio fit in fubfidi- 
copusWratislavicnfis. Acn joltmniicfkjpC' um EleAionb Canonicx inftituta ; Eleftio 
itiofadanonapud Sum.Pontificem; feda- autcm rcquirat perfonas monim probitate, 
>ud illum fuperiorem, qui non habct autho- fideiintegritate, dodrina fufficienti, & alijs 
itatem difpenfandi cum Poflulato in impc- qualitatibus , ft^Htntt utHlo adducendis In- 
limento Canonico; dcbet tamcn prarbcre fignitas; idcirco poftulabilis dcbet ijsdem 
aum confenfumad promotionem PoftuI.)ti. pollcre. 

ixempIumhujuspoftuIationise(let,fipriva- x. Dicolecundo: IIlc cenfcCurcfteimpe* 
^ fr.Bemardi SMtiti^fSlehola CMitnic*. Tim.'/, 

F i dimcn- 
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44 ' Lilb.lDcci«aliumD,GrCgori j Papa: IX. * 

dimeill6 , feu dcfcau Canonko irrctitus, • Al) TTT 

propterquemnoneli^ladPrarlaturamEccIe-. V-/rll . XU.« 

Po Perfoms Poftulanril«s,.& 

Ardttepifcopus conHrmatus.^. lUAbbas^ -■ CanUR lUnidgl)$» • . % 

Panormit. Vallenf OloHa, 8c commumsCa- 

iioniil. Et patctex diii)0«iiione juris Pon- -p-^lco primb : SoU Bli p»Am Icgiti- 
iS&di/mt^p- ''Jf'«i''i«>«*''^»l^''*: ^^que r. I 1 mc poflulare; qiubOB diisoMlhr 
Rado; quia Epifcopus, & Archicpifcopus petit JuseligcntU. ItaSylvcfier^ 

confirmatus cft fpitituali matrimonio copu- Abbas, HolircnK Zocf ius, Pirhing, iUC. Et 
latus lua: Ecclcfiac , ad qu? m prius cl\aiium- cofl^at ex cap. bon* memari.-i, jm nt, EAque^ 
ptvBi f0p.fuMt virt n. £t Ci^.ficMt dunm* jf^ ]utio ; quia Pofiubtio, ttlEIedio coUioMMy 
4M$^7,^»i» EtC4ip.2.& Mlt.^rrATuIut.Fptficp. ad eundcm fcopum , ut vidclicet providca- 
& proptcrca ctiam annulum geftai.mairimo- tur Praclanirx, vcl dignitati Etclefianicr pet 
nialis vincuU fignificativum; utipatctrx fubjedum idoncum vacanti ; quod fi ciigi 
. C4p. ptmA, yaafflK GIofTa ver.mmtim de ytui non polBt; lalteBi gpftuietur : quar^flSt Nh 
(ghmtJl.Oerko. Qucmadmodum ergoliga- liscenfendumeftiiSpoftul.iricnis compete* 
tusvinculo mdcrimonijcarnalisncquitdffc- rcquibuscompetit JusElcctionis. 
*crefuamCon;ugcm, i\alteriadha:rcre; ita j, Nouautcinprim6:penc&foIosCaii6« 
nec ligatus vinculo matrimonii (pintualiB; nicosCairatnltfcs, & iilas p^rionit quz per 
nifiaSum.Pontihcedifpcnfctur. C&nfuctiidincm Icj^itimam , outparticula- 

Dicotcrtio: Similiter i» tantwn po- rem , radicaiam iiauihcnticam conccflio- 
ftulari potcft, & non cligiad PraebCUlWD, qul nem, potcftatcm eligcndi obun||ierunt. tt&t 
patitur dcfedum Icgitimorum rMtaUum; vd dcre jus digendi, & confcqucntcr poftulaiH 
dcfc^umOrdinis Sacri, vcl artatis Cano- ^x; utre(5tc cbfervate\ Hof?icnfi. S: Sylve- • 
nicx. ItaAbbasiJoan. Andre.GIofla,VaV: ftroPirlnng; namaiioGuinnimiumconfun* 
lenCBatboCaccoiniauniiCanoiulUnim. Et derentur potcftaieselealvk, AepoftalativKt 
OOnftat ex orcUnationc Juris Canonici In-a nafcercnturqucinfiniaitriaiv 6l viliilKEIft* 
■ €tf»maotmit, 2o.dc eUa. Sccundum ex f<[p, ftiones,acPoihilarione5. 
'prtmnMttkmM,^ ^ttal.creutumd, Tcrtium ^ Dkofecundo: poftulantesnon pol^ 
defimuturiparitate, af,€MimmtM^4» fimt aitenitefilam Pdh iM ii o iiM n » qamfemu 
EU[l. Eft autcm artas Canonica pro Epifco- evacuando, aut notabilter varlando, pofte»^ 
po cllgendo neccfTaria, 50. anni: pro di;s quamfuperioriaiftuprxfcntataeft; bencJta- 
Fra:latis, & dignkatibiis IkitCTB 15. ut iubcc-» nicn ante prxfcntationcra , ctfi fcrutinium^ 
'«iuR.Mf. ' ' jamfuiifetapertum, & pubficaium. itaJPa* 

4. Dicoquano: Impoftulabiles JI- norro.HoftienC Joan.Andre, Abb. ?vc.- Et 
gnitatem Epifcopalem, & quafi Epifcopalem dcfumitur cx cnp. Irr.t. 4.. hec tii. * Et conftat 
v.g.adGcntfaIatuo),PfovinciaIatum; imo exr^ulagenerali AbbaUi,quam hictradit; 
&a1iasPndalnnfin&rioresv.g.Abbatiale^ /^^MiaiKeiiioa fir lidcnm variare confili* 
vel Prlorattis &c. funt fequentcs Pcrfbn.T, \xm, poftquam alter Jus acquifivit, ii!\ra illa^ 
pcrjurusin judido ; booucida ; inobcdiens gie Rtg. Jitr. iti «. mttunn ^eottfilutmnon p§tefi 
Pnrlatis fuis ; per vidationem interdl^, 8: m aliernu deirimmmt : Hcitnm. tamen eft vA 
limili infatniliBMipaUMNalHSiitemnccdum hoccifu. qiiamdiuaItcrnuIIumJusaircCW>' 
profcfiiis; laboransmorboepilepfiar; muf^Jr tuscft; uticontin{];it in cafu, qiio Poftulati* 
Utus; idiota; bigamus; irreguiaris; ^^w; jiecdumfupcrioriaduprxlentac^ 
daoniiioconcnbmi natus. lcsHofliciiL^' ' ''^ Dkotettib; poftnlntteBfMinpoiinl 
Stran.I.aym.&;c. RatlohorumonuiIumL» abs^oe cada lcgitima cxcludcre uninji^i 
eft; quiaomnesPcrfonxallegatrinconclu- concurfu communl poftulandi, qi.i dejuTe, 
lione funt vclobdeiidum , vel aliumdete- vel probata conAietudine jus habet pariter 
anm Canonicum ihelt^iUfefl od Pidiin- |>oflu1»di; 8e (i ad Poflidaitonem proc» 
ram, pcr varia capita juns Canorad ; nti o- dant, aliquo Poftulatore Canonico cxchjso» 
ftendam fe^nemttl» .£tg6 AlOtaequiimpO' vcl contcmpto, vel non vocato , Pof^ulaiio 
^ ftulabiies. - . ;• . .>. ..;.' ;■'■. ;, debet reldndi. ItaAbbas, Pirh.&c. Hl-» 

.5vj: . . ^ibB^turexr^.AMM»v: jnndl.OMSm 
► : " . ^ V , gitcemtmfiis.hoctit, Et quia Eligcntes non 

* ' vMlBimcKdudeTcaliqueiBfiledotemi con- 

; : " - • ' •• ^ *^Tcutfu 
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, Tit.yj)ePoftulatiowjih(B^i^^ 4, 

6irfucortimumeIi£:endi , qtu juscligcn^ ■ • v 

habet; &EIedioaliterhaaacftirritanddl.,: GAP. IV^ 

caiupoftuiationis«curaEicaio,&poftuiatio" Dc foniia FoittiIadohis$ & 

dediensfit.uClV^ftiMKioIliiTC . ' gnlim* 

naminJigenam babilem, feu qui Rtdteot- 

|>oreCapitulipdrtuIantis;fimpIiciterramcn, ir^Koprinio: Rcprobantur ^ JurC;» 
itcUcii^ extraneum i^neum polfunt poftu- r ^ Cmomco hxiounx poftulandi» & . 
htt. IiaGiofla,pirhing,8eaIiiDD. M- eligendi; Ptfiml^ tl^efido; ft^$d0 

Itium delumirur ex c^p. bonx, 4. depoffHl. Pr^- fligf^'"»; \icm,eligopofi$ilattdo; & eliypcjfu- 
Lu. Etcap. nuUm,!}. di/}. 6/. Kmo .fcc\md'r, ^*^'» JJonitacius VIII. in cap.imi. <k 
«ufadiquandomagis coniulitur publica: o- ^^f^'^4aLiM6. ubi ait, qu6d exlimili- 
dfitati fecclefic. vacantis pcr afTumptfonem formis,i«»fiM»» ptrnictaft twit^Mti ntc 
perfona: ^xtranei valde qaalificatxA utifis : E^(^to, nec vem PoftHlatkr^^^^tfUffiH 
iiCapimlarcspoftuIamesinhocpofruntjuri t^^t^f^f *^vicem adptrfMitur. ^;., • 
flio renqndare: cum nulquam obftct Jus *• J>K"f«cund6: Ctfitactus fi^,;iH)iLJ* 
Canonicum. tamenfimpliciterncceflarium, ut adiblerti- 

6. Dfco quinto: Si contmgjt Poftula- "^"iPoftuIationcm formafcrutinii,&alij-le- 
donemuniusconcurrerctimul cum Elcdio- ^^'es folemnitates rcquifitat ad Elc^ionem, 
Healteriug-in difcofdia (iifll-agantium ; ita^ adhibeanHir; fed ruffldc ne l^fhtlatii» fttx^ 
nimirum,utunuspoftuletur , alterveroeli- i^^^oncordiaduarumpartium Capiluli, vej 
gatu»; tunc fuffrngia poftulantlum debcnt concurfu majorispartis Capituli, fiPoftuLi- 
etreduplomajora.quira eligentium; adco- tiocum Eledione non concurrat. ItaHo- 
queucintertrcs partes Capitularium, plus ^''^"^* ^.X^^* •^**"^* PwWng. Laym. JUlI» 
quim du£ concocituil tii Poftuladone : 0 Cft ; quiaJusCanonicum nufqunm hoc re- 
ver6 prscis^ in pura poftulationc fi- ^"'"t- &qi''J»PoftiiI^ntesante prxfcntatio- ' 
ftant AifFragantes, fufficic ad lcgitimampo^ ^^'^ Poftulationis pollunt recederc i Poftu- 
Aulationeqi., utmaior parsCapicblamntu tr^t>fignuraeft,adeamn«ifire<jw«- 
concurrat in unumpdftulatum. Ita Glofla, n<?«^«<^^ri6 folomnitatcs £IeAioiU|bquc Uf • 
Abbas.Hoftienf Sylvcft.Pancrm.&c. Pri- £Jedionerccclfumimpediant. 
taxxta petiturc v dirpotionc Juris 'm cap.firi' i; ^^^^^ • Tam fcienter poftulan- 

ftHm,4«.deBen. EftqucRutio;quiaEteato <■» indignum proptcr indilpenfabilcra ali-' 
ftidtur vii ordinarla, tribuitqucJusEIcflo^ queradctedum.quatnnenovantesPoftuIati- 
Poftulatiovcronititur via extraordlnaria.Sc ohcm indigni tcmcrc tadaro , procavice 
gracil , rtullumque tribuit J us ipso tadd: *P^** privaci liint jurc poflMilai'' 
undeinferiorefthabenda, & nomerftiUici^ di, & eiigendi. ItaGIoflIt,InnoceiLAbbdSt 
«nda; ut hic difcurrit Zoefius. Ratio fe- P*"?"™* Joan* An^r. &c. & communis Ca- 
cundi eft; quia ordinarlc ad aftiones aCapi- "o™^' Priroum colligitur ex cap. i.di.Jg^ 
culogeftas ruffidt, ut major pars Capitnlari- ^^f'^- Eftque RaCio; quia itu 

um concurrat, & confentiat; uthabctuHj ordlnatum eft de Ellgentibus in^gnuRL* 
cap. 1. de his, ^tia fiftnt a major.part. Capit. Si- ^fl^' '^*'^ ^^**"^"' '^' ^^'^^- m q"0 Poftilla- 
, cut & ad adtionesa Magiftratu reftc geftas xquiparanrr Elcdioni.» Secundum de- 
ruflidi^utmaiorparsCnnst easeffici^;nam f»™tur ex ft<ip.^«w**.faeito. EcRa^ 
tuncproeohabentur, ac fiomnesegifleniLji ^""talitcrrenovantcsPoftulatiortemj 
L, ^dmajtrr, ip.f. admumcip. ?butuntur Jure fibi con ceiTo poftul.mdi ; un- 

' 7, Dicofcxto: EtfiPoftulatiofitlegit». rfcmeritopleAuntur privaiioiie talis^Juris 
inisruffra<;iiscdefa)»(a; Cftmenfupeiior^ ^'•••^'ioi 
absque injurii rcjlcere poteft. ItaGrCgof. CAP* V' 

Tholof.& Abb,is, contra Hofticnr Joa/i. ^ Vr^^- * • r** 1 

Andrc.&c. Et coiiigiturcx f^.^/wwi/*. J-'? Woinmationc rraElatoruiT!. . 

tum» $.dt PtfhiUtt. Ptdtt. ubi ccnm «fl^mii* •. 'VT^'' primi: Nomtnafione quoqiri 

turfimdamcnMmhujus conclufionit; " fjuii h J]^ ^«^qifJ^irra-Lnturam, & dignitatateni 

nimirum Poftulatus pcr Poftulatlonom nul- Ecdcfiafticam; ut fupfadixi; qtwe 

Jumacquiri^ius; adeoque fineejusprxjudi- quiavaldeaffinis eft Poftulationi, de ea hic 

'«{^'«idlMjidjirupciMnt. «gan* £ftaiitem Nom{naliok4Mrw«,«cf 



46 lib.LDccrctaliumP.GrcgoriiPapaelX. 

flitriHm perfoHarttm idoae4r$m eUterminatu ii id eft , qrti cfc corporcearum non (\mt ptcj 

tmQ^tnUt vclMlMfaQat ff adSum. Vmttfi' proieflioneroi vclincorporauoneni, antede* 

ttm tVtl iitiiim fif>er$orem fcripto mifa , titit cennium (adain* ittSailAoruSy & CORima*^ 

wt$tmexei* vacantt Ec(UJi*,vct. Prtlatura pr.t- nlsDD. Ord. Et confl,it ex Conflitutioni» 

fietre veUt. Qux defcripciocumex. teroMnis busgener.ilibus niodcrnis Ordinis cap. s.Jf, 
claca liti non cget elucidationc. ' ' „, j, ubi dicitur^^Jfc Prmincialei Mini(h*t , 

X. Nota (iecund6 : poteftatem nominandi ' 4^pam prohibemiu, ^f^eariim Prmncianmi^ 

Epircopos, primoab Apoflolis in Caputfu- carporemnfint; idefl veHyiprefcffi, velfaltim' 

premum Ecclcfix Militancis» Summum vide- per dccettnmm ineii incorporatt non fnermt efc» 

licetPoncificem devolutamfuifTc, acpcncs emmm f 6tH«8i9irritafitt& t.nila. Ratioetiani 

Ctindcaiprzcis^fubditiire per complurafz- e(l;<|uiaeitranci,tanquamhorpttesvixPro^/ 

cula: novlflimisverotemporibusobcximia vinax morcs , & probatas confuetudincs 

inerici,alia&4ue graves caufas Sum. Poncifex callere poiTunt, alia(^ue fcire,, qux pro telid 

candem pro fnbms Ecdefijs penntfit yari|s regiiiiiheProviiKicneceflariarunt. 
Regibus.&Principibttsfiipremis; undeho- s. Dicorccuiid&: extraneustamenPinr 

die(cxccpt6 Imperio Romnno-Germrinico, aliasquallficatusperPonuIationcm Capitu» 

. u^)! fccundiim Concordata inter Nicol. V. & li Provinciaiis, & dirpenfationcm Apoftoli*. 

Fridericumin. C^onici Othedralium 6c- caoi aflimi ptMcft h KUnlArum Provindr<r 

clefiarum EIe(&'one faciunt Epifcoporum) in Ratio eft ; quia Summus Pontifcx habcc funi*' 

Rcgno Boemiar, Hifpninrum, GallianimL», mam, & omnimodam potcdatem qualificarK 

alijsque ProvindjsRcges nominant Epifco- dipcrfonas Ecclccnaflicas, aJiaspcr Cano* 

posproEcdefiJsvacanftbtM; confirmandos nesimpeditasidigniiatibus»- ad Pnriatnnii''' 

CameniSummoPontifice; im68(a1ioanui- Ecclefiaflicas : adcoquc ctiam extrancuni^ 

loresPrxlatos complurcs nominant. Patrem poftul.itum ad Miniffcriatum ^ro- 

j. Notaterdo: quodjure hodiemo Ca- vindx. Dcindeidcmconflataparitatcali* 

noincopr<Atbetur ^(copns nominare fibi arum Prxlaturarum Epifcopalium, ad quat 

Succc(Torcrp ; \iih-:\hci\\r can.Epifccpn. Et idoncafubjcAa,aIiasper Canoncs Impedita 

can. Mcrfft. Et can. AfojlQhs:a.t,a.t. Ratio ab eligcndo, poffunt poftulari; uti patct ex 

redditur , quiadigniotcs EccIcnafUat par- htc tit. Juris Canonici: Ergo idcm dicen- 

. timiChrifra, ptrtim abEccIefta infmntc dumdePatrccxtraneorefpeAtiMinifieriatfis . 

lunt,i:ncIcdecensnon eft, utinftarCivilium alicujus Provincix. Acccdlt tandcm pra- 

OlKciorumhxreditateacquirantur. Ettam- xis Provinciarum Ordinis , qua vidcmiis 

ccfioHm comrarinml^amus pradtcatum^ <}uandoquc q uos J ain cxtra n cu&Patrcs valde 

fuiffe; nam D. Petrus Apoflohis & Epifco- <|ualificatos pcr Poftulationem, & difpcnfa* 

pusRominus Hbi fubrogavit Clemcntcm tionem Aj>oftolicama(Tumi adMlniftcri.ntiim 

uthabeturr.yf /'«/rM/,^^./, EtValcriusEpi- alienarum Provinciarum. In hujusmodi 

icopus Hlpponenfis nominai^Sacceflbrem autem Poftulationealtcndenda crunt ea,quc 

D. Au^uftinunkSevcrus quoqueEpifcopus didafuntrupraA^.i.Sta.A0ct«r. . 
MillevitinusSucccfrorcmfibidelegit 8<.'con- j. Dicotertior ctinm perNominationeiri 

ftituit : in histamcn cafibus vidcturfcmper SummiPoniiricisprxhcipofTum Prxlati Or- 

accefCffc Cleri tt populi cpnftnfi» cxgret* dbi4tProvind|sOrdinisrioftri. RaHope.^ . 

iai^ffMttm Cadtuib - ; '* ■ . «fr^if ♦ dtur ex cadem plenitudine potcftatis Apo- .' 

2 ' . r -V ftoIicxfupcrOrdincmnoftrum, Etconfir- ' 

^^Ap "VT mat praxis Religionis , qua conftat Ordini 

. - ,. , ' . *r» A I noflnH & Provmcijsquibusdamnonnun'^"^' 

Qllld dlCCndum CirCa rOltula- quam i <;umno Pontificc datos fLuffc fupe- 

tioncm , &: NominationCm riores, per vlamNominationis; hocmodo 

H^^^f^^m^ nrAl^l^ Q Cmm nuperProvincixRomanxRelibrm.perS.D. 

PraiatOrum OrdmiS ^l*ian-. N.lnnoccntiumXI.provifuinfurtdeProvin- 

Oici. ciali. Sic ctiam toti Ordini a Clementc X.' 

DTco primo regulariter in Prxlatos nuper prxfixus fuit Vicarius Gcneralis; & 

feu Miniftros Provinciales Pro- idem deinde ab eodem nofninatus Minifter 

vinciarum Ord. S. Frindfei do Cknmltiiiwltteadiipq^KnsCipiMlunidii* 

OblcffVt&Rfiftii^uimpiohibeiitoraa^^ mim 
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eandem. 

Otaprimo : difcunu frieritujno- 
cto extssordinario aiTequendi 
I Piifeturam, & dignitattm Kcclc- 
Caflicampervlam Poftulatlonis, quy eft via 
graqx ; congruenter W ut. proponitu^ at> 
ttriiMKbR ordinarius per viain Bedkmfa, 
4|tMrifVHtiturJuri. £tymonautcmi(hid£b- 
iHo ex vi Aia importat deleflum aliajfus rci, 
veluniusperiibnarepJuribus; ut habetutex 
M^in.eMi^ §K<0m.fif. ktcik, Et e^, tmm 
If<citt!t6i. de^i^eR. Et cdp.in sUtrnMtivis, de 
RefMl.jHr.in 6, 'Et L.plerHmfut, lo.ff. de^jurt 
^latiHm. rAL.fi ^ttiffiipttUt/u.ff. devcrb.ohUg. 
In propofito tametiTituloJuriiCanonici it- 
gni/icjttinttJmdelcc^um perrona-, ad digni- 
tatcm aliqiiam Hccleiialticam promovenda: 
.perlcgitimam e!e(5lioneni.. Unde 
• a. Dico primo ; re^iecjcfcribitur Eleftio, 
.<qUod fit perfom idone* E.clefiafiic4m dtji^vi- 
tattm vacamem ftr fii^*gtA le^umorMm Be- 
,0mmCiamk0v»€4m$, mAmitnte fitotrtoru 
.ttmfirmMnd,ii. Concordat cum HoAienfis, 
GlofT*, Vallcnfis,& communi dcfcriptione; 
colligiturqucex e^.ciMi MCMff^^ 7. £tcx 
<dp. qutM p^opteTf 4i.bot, tk, Ly fkM» tfk 
.penus; rcliqua ponuntur pro difForentia_j. 
I,yC«>y«mcdoQcnditin Eieflione dcbcrcfer- 
vari rolcmnitatera quandam ; id cft, formam 
^^jionibus praffcriptam. ?cr Ly perfin4 
fi^fl/jMdiff.rc FlL-Ltio C.inonica aPoflulatio- 
nc, qu» locum habetduBtaxatin perfonisyob 
Cpnoiiicum aliquodinpe^menteRn -inkio* 
ncift» Pcr Ly MlB»kfii^icjtm dr^nitMtem no- 
ci fjcamr .^llci^ioncm proprit !oqi:ervdo nortj 
haberi^Tocupn in beneiicijs nmpiicib.us va- 
canttbiu^flifiadjeac^amtiirperHNMr lurf)8es 
per 1 ufTr^ia; quia pcnnortem prioris non 
renfentur proprieviduata; ei>quod Fpifco- 
>us viv«nsci.spr«ritut Caput, & Paftot iu- 



cislocutn habct El. 5io,cujusmodifuntEpi- 
fcopatus, Prarpodtura , Provincialaius, fi- 
tniiia,per quxEccIefiavcrc ccnfcfur vidua- 
U fu6 PaAore, 8c Capite, habei^tejDiisdidio- 
ncm gcncr.ilcm . vcl quad ccncralcm ; qu« 
proindc rola bencficia EIcdiv.T dicuntur. Ly 
diffutMtem vacmiem infinuat Elcdiones 
Canonicasnoncitiuspofrc ccIeb{rari>()uallL« 
PrarlaturaEccIcfiaflicareaiiter vacct vel per 
mortem, veldcjefiionem, vel rcfigpationem 
priorisPnrlaCi; utdiccturubcriibinira. tj 
fKrfi^fireigim difiert Elc^tio i collailone, u^- 
tutit^etCommcnda, prarfcntationc, &a9s 
ntoA acquirendi bcne6aum £ccIefia(U- 
ctun, in quibus iton interveniiiiit.Yufllagiaji» 

Pcr Ly Ugitimorum EJeHontm oflcnditur CaUV 
la cfficicns,quap ftmtEIcSores Icgc noii pro- 
hibiti, & Jure eligendi przditi; de quibus 
ampliusinfra. V'es\.ytMn&metiriharaMijpi' 
ptrmkt»nfirmanda innuiturEIcdionemCa- 
nonic.imfuum tiltimatum complementum_» 
fortiria fupcriorc icgitimo, v.^.SummoPonj; 
tifice,veIoenen]aOrdinis> aiit eoRimdele* 
gatis. Circa leinpus Efefiionis Canoniak 
cclcbrandar. ' 

l. Dicofecundo: tunc demum debitum 
teiiipuscelebrandz CanonicrSIediontsef^ 
quando dignitas phyficc, & moralitcr vacat, 
& EcdcfiacA vexi viduata,fuo l^ftore, feu 
Prclaco; 'teitliofofi>n.yallenCPirliing,&c* 
Etcliciturcxc*^. y«i>^^rfr,4t^. exillis veT- 
bis; EccUfi* vidMittt^ provi^MHt ek Pafiarf. 
Ccnfctur autem aliquadignitasEccIefiaftica 
phyfice,&mOralitervacare^rMii; iiprdebt- 
tus ci prxfixus dcccdat pcr mortem natura- 
lem; ut habctur can.faEfnt. Et cAn.Nevatid' 
nm. Et can.fiire. Et c/vt. dtni<jue, caufiit 7. m, r. 
Velfits obcnlpaiViaHc^uamgravem iuritlidJ 
amovcatur abllla dignitate ; uthabcturiro 
principioo/.^./. illisverbis, mfi farfitan tjm 
locum, (jnem capitalis cnfpa dejecerit ^ c Sunt 
autcmculpxgravcs, & capitalcs removcn» 
tcsde JureComrvjn-rrqirenrcs. Simonia.ut 
patet cx cap.mfinHovtt, ij.de Simonia. Item 
crimenftilfi, ufiiabetur cap. ad fatfariamm, 
qn od ell 7. decfmmtfalfi. Itenr'l?fr Maje- 
fiaos; ut itobecur it fimit m 6. eft. 
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AemA Vacat di^nicas Ecclcfiaftica pec^ b^ii>t»sMtrMaJMtr*jmenfif(rcilkcti dlede^ 

^alidaffl renunciationem VrJthu ; {n htbetur volutionk 

CM,tiIt.tiertJm»c. '^rHt trantiacionetn {tti,f3 Altarnm tirortfm prHdentHm vidMMxEe- 

pnotitPallolteadflliain Eccle&mi utfiabe ' ^ perfin* idmtm i*^tm ^mtdm B^tJU, 

t\JttC4ii.tHMt4tUT:U. ^lcMi.Epifc»pm,}4.cat^,7* vel4tlterM4iifidtgnatt9nrepertMttiruiiU4i,c*tm 

•j^, Qttar^ per ingrcn um ei>>^d cm ^mlati ' »kefr€vider$if cmfiksm mbunf mtykrti^ 
inReUgioncmaliquam; uchabcturfit;:./;!»-. nwww. 

fm$ 44» f, kmfim tdtfm * €iimi tmdiL ' 7* Nota autem ftciind6 ; qo^d incafii 

tf<j. tiegHgentixEledorum negligcr tium in Ec* 

4. Dico tertio: tempus inter quod H- clelijsCathedraJibus eligeremtra trimcftre» 

le^ocanomca celebranda cA Praclati majo- jus eligendi proills vice olim devolvebatur 

^taflBfiCdeliaftkit qiubiRcgutatis»efttn>' ad Sum.Pontificem: utpacet txcap.diU^ 

mcftre ; mfi occtirrat gravlfllmum impcdt- u.dtctnctff. prthend. portca tamcn in Conc. 

«ncntum, quod ab EicdoribusnequiccvacU' JUteran. lub Innoa: IIL hoc emendacum clh 

■wA : tninoniM vo^ bentlSdonNii pfovilio & juxta cap. ne pr» defeOn devolutum cenfe- 

titlA dabet intra fex mcnfes. Ita VaOcnC tur ad immediattim fuperiorcm , puta ad Ar- 

Engel, Abbas.Mrh. GIofr.i. Primtim petitur chi-Fplfcopum, fuppofit6qi;6d illa Eccle- 

cxdifpondooc Conciiij gcncraiis Lugdun. l3aCathedraii$rub(ic Archi-£pircopo,&isa- 

fiib tnno&llf* cctebracicrfp. 2f. 6c referttn;^ fiia habeacjus Prathtum novum confimian» 

cAf.rtepr^defcSlu^t. deBttl.eS ettCl. fot^iOe t di:namfid^exempta, tal^s icnmediai^ 

" idicifur,y?*ff?,'«iwi(/7 , ne ub defd^um P,tff4-. ad PaTOm dcvolveretur; ut habet C4^. ti- 

\Ecc)ejlt tn SDtntiuiltbin ,i$ ttmparaiitus ut.defHppiencLtitgiig, FraUit, Quemadmo* 

Wdjmmait^UtmiMrtmiimtdirtfiiifmeii* diun hodie in ucnnaniB estempit Amc^ 

fjErds/it Gtthtdraletf& Regktartj ( Idcm cfl mnesCntlicilr FcdsGx, qiiarumE|Mlh»» 

dc Coijcgiatis ) vactnt, fen Pafiere care^tn, posconhrm.indi jus hbi rcrcr\'av*it Papj Ni- 

Aliarum autem dignitatura) & bene^tiorum colausV.inConcordatisGcrmanix; undo 

Vaamtium provino fierf debeC adlbmnNidi «dcumimmediatefitdevolutio Juris eligen» 

inrr.i rcir.edrc ; ut habctnf r.^^,.?. dt conct^tont dl Epiitopos in caitt IMiglttCntii^ CenoniGl^ 

Sccundumcoliigiiurcx crfp. </# tum. - 

tliM, '^i^, fii^iiu^ It cap. li* fro cUfeOu* ■ ^ 8 Moii tettios Sicomuigat etiam iupe* 

GraviiTimum nutem impedimemum cenfe- iloKn ptoximuin» ti ^nnntiatnm in^ a^ 

\c r L fTc belliim,peftis,&:c. TerdumcoUig^ ^d ttimeftre non faccre provifionem Can o* 

iur ex cm, 2, de cmc^lme fr*benda, lucam Eccleruc viduatx per Elc^nem no» 

f. tHcoquattottempus prjefatittirtie* ^Pnrlad; Jusf^rovifionisuIteriAsdevoIvi. 

Aris non computatur a dic vat^ntiae realis , tur ad alium fupertorem, (i caJis adfit; &fie 

feu phyfic»' mortis Prsrlati ; fed i dic, r^ua E- ^adatim usquc ad Sunu PontificttBi, jaMte 

IcdorcsaiTccuiifunt ccrtamnotitiamvacan* di&um caf.HefrgatfttJn, . 

lisPr^latune. ItaValIenCEngei,PiilK&a- 9» NoCBcfU8ti6: qu&dfiBedio-lnci&» 

lijCanoniflar. T^ti^cterminatur in cap. eptla trimcftrcfhf^aeffcdmmnon habucrif.puta-» 

diverfitaiem , in hne de cmcef.pr^nd. B quia Electus aut cam acceptare neluit, vcl 

e4p.ltcetj.de/mpp!tr>d./!tgli^.Praiat. Eftque moriuuscft; concediiur tamfuperiori > ad 

Ratio ; quit , ur habet L. ^mimif. de adiUt. <<• quem devoltttumfuic jiisprovidendt quioi 

<Aifl.quinefcit,agendipotef!atfrrmonh3bet. Caprrjlaribus novum intcgrum trlmeftre 

Ectahdemquiacarensnotitiacerta vacancis pro cclebrand» Elcdione; dummodo nil 

.Ccclefic I non cenfetur efle in mora, feu neg- Kaudulencer cgerint m prarnuflis ; cta, fi £fr- 

)igen»drcaele£lionemnoviPaftoris;adeo' &i43i,hmtikkik CiraapicpaMtoriiidEI^ 

-<jue tali fiur us tnm eflris ncq uit imputari. ^ontnu 

' 6. Dicoquint6:Si£ledorcs,ijveEccle- iO^ Notaquint^:ii^prarparatoria,reu 

ItaRicitiive Regidares intra ^fia^eAre iuft6 < i lWBtow i « BkdiBMm novi Paftoris rc 

impedlmeM^ceftanteneglexecintcdebiaK ^maSm peteft bonoiam lumuhito mortui 

"EledionemnoviPrTl3ii;proeavice?pro Pfsrlati; utcolligiturex rttp.han^ i^deSdi, 

'reprivanturpoteilateeligeiKli,&juseligcno eEittUpt>te/^,c(attvim dcoet efle fitfiina ni- 

didevolvihif adpMximiim SuperiortaL.» 'nik; cnmtalnfiiplateoninnptufrisneepofl 

Ita Abbas, Vallenf. Eng. 6tc. Et petitur ex earo i]Jic6 EleAio novi eft cckbtan^ $ hi^ 

dirpofitlonejurlsCanonicif^tp.M^^ro^^f?;?* rubfit graviflima caufa ; <]iiafe ordi» 

41, ubi etbm dicitur , quod n , ad tjuem dtiia natur can. ntdlm f, «^. jf. ut ante tertiuro di> 

'g)i^fiiirit4iPdm,MiffiSHMfif4tmlii fmdapo&iaiiiaimMX 
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res non exordlancur collegialiter cradatum 
tiliseledionis, Si umen cjufmodi Eledio 
licretinfraiale triJuum; imo ctiam antetu- 
muktioncm dcfundi I^xLiti, (tmpliciter va- 
lidacllcc: Racio eft v<)uia Capitulares fta- 
umpoft fecucam mortem Prxlati act^irunt 
juseli"endi; cum rcalitcr, & phyllcc vacct 
Ecclcwa ; & habctur cm. Epfco^a cMi/d /. 
^.i. £t (ineceditas urgerct taiem anticipa- 
pm£]edioncm,lidtc Heri pocefl; uthabcc 
GioiHtbicInnocenc. &Imola. 

'n Ijlota fexto : Prxtcrea Intcr prxpara- 
toria, fewnteccdcntiaad Hledionem perti- 
nct , ut honoriricc tumulato deFund6,poft 
cL'emtcrtium depoiitionis Capit^^res prac- 
fcntcs collcgialitcr congrcgentur in loco 
' Capituli ; dicm Elcdionis novar cclcbrand^ 
determinent, ac conftituant; cundemquo 
abfentibus Capitularibus , jtis eligendi ha- 
bcntibus, debitc notlficcnc per literas , vel 
nunciumfpetialiter ad hocaiIumptum;5c e- 
os vocent ad Elcdioncm ; utt tolligitur cx 
(Mp, tum tnteris. & doceni Thbloran. Zocftus, 
Pirh. & alij Canonifta'. Circa tamen hujuf- 
modi notificationcm,&vocationemin qui- 
bufdam Kcclcfijs conUietudo obdnuit.ut vel 
Dccanus , vel dignior , vcl fenior Capiiuli 
fe folo co nvocet Capitularcs abfcntcs , dicm- 
ouc Elcdionis defignet : illi proindc critLj 
/undum i;i t.ili Ecclcfia. 

.11. Dico fexto : Ad Eledioncm canoni- 
cam novi Ptzlati tam Ecclcfiaftid , quani^ 
Regularis Vocandi fimt omnes . & finguli 
Capitularca , tam pnicntes, quam abfcntes, 
qui juseligendihabcntvel dcjiu-e commu- 
ni, velde confuetudinc,-\'eI cxfpcciali pri- 
vilc^io,- nlfi grave itnpedimcntumoccurrat. 
Ita HoflicnC Abbas,iambiir.To!o&n.Gar- 
cia, &c. Canoniftz. Et pntel cx cMp. epiia. 
propter 42. hoc M. Et c^p. cmm ohm. 7. 4e Mvbt- 
trt9. Et capBefuamvu de Offie.Ord.in 6. Et 
Ratio cft ; quia nemo fuo jQU^rivanduf eft 
abfquegravicaula. '■•t'!r 

15. Nota (cptimb : Gravc impedimen- 
tum excuians a £icienda vocatione abfcnris 
eftct^rimi ;(iis cxtra Provjnciam^bcllct ita 
rerootc, utcommodc & fincpcriculo intra 
tempus Elcdionis cclebrandx adclfc nono 
ponit ; ut habctur eap. cmm inttrif. Et cap. 
tfuodJtcMt 2f, hoc tit. Stfundo fimilitcr gravc 
impedimentum excufans a faiienda voca- 
noncabfcntisenct,nabl'cns cfTot innoddtus 
excommunicatione majori notori^ , velfu- 
(penfus. vdintcrdidusjvclirregularis, vcl 

ir. Bemardt Samii^ • 
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aliurde inhabilis ad cligendum ; Qt cenrct_« 
Abbas,Pirh.8fC.pD. 

14. Nota odavo : In cafu abfentiat tali- 
um Capitularium fic impcditorum ,uii & rc- 
nuenrium comparere,& coium qui alias vo- 
candinonfuntadadum Eledionis .rcliqul 
|idt^ , & validc pofTunt ; irao tenentur pro- 
cedcre ad Elcdioncm ; ut habctur («p. fuut. 
2g. hoc ttt. Idem dicendum videtur , fi intc- 
rim.dum exfpcdantur abfcntes, graves ac 
periculofa: ladioncs pofTcnC cmergcrc : vel 
li cflct periculum fchifmaiis , aut intrufioniiJ 
Lticx potcftatis;quo cafii bonum publicum 
Ecdciix prxponderat bono privatorum ; at- 
que ita accelerari potcft Eiedio per folos 
tunc prifcntes Capitulares. 

15. Nota nono : Si Cot Elcdorcs ( qui 
tempcftivc vocati comparcrecommcdepo- 
juiflent ) non vocari, fed contempii fint , ita^ 
ut duxpartes, fcu duxicrtiar Capiiularium 
iledioninon intcrfuerint , Elcdioipfofe- 
do cftnulla;ut docet Innoccnt. incdp.cun^ 
mlm. Abbas, Pirhing. &c. Canoniftar. Ra- 
tio eft;quia ad talem Eledioncm prster con- 
tcmptum vocandorum , non acceflit jus , po- 
tcntia,& jiotcftas cligcndi ; utpotc quz refi- 
dct in duabus ad minus partibus Capitulari- 
um voIcntium,& commodc potentium ac- 
cedcrc ad Eledionem. Si vcro tartiim u- 
nus, vel idtcr Capitulflrium voIcntium,& po- 
tcntium commodc acccdcrc,non vocatus, 
fed contemplus cflct, & Ekdio nova abfque 
illis^clebrata a fajiiorc, & majorc partc Ca- 
pituli, eligereturquc pcrfona idonca, Ele- 
dio eft valida ; ut habct Abbas in cap.cum in- 
terhtetit. Glofla« Zoez. Innoc Hofticns. 
&c. Ratio eft> quia in tali cifu ccnfetuiL.- 
concurrcrc , & influere in Elcdioncm fuffi- 
. ciens vis, potentia, & potcftas cllgendi , quz 

in majori , & rnniori parte Capituli rcfidcty. 
Talestamen Ekdorcscontcmpti apcrc pof- 

.funt dc contemptu,ut irritctur Elcdio Supe- 
rioris authoritate : ut habet Glcfla , Hofticnj. 

. Engcl, Innoc. Et cxprimitiir in cap. ijutdji- 

jcut,^.ftaictm,hocHt. nifi ob bonum pacis, 
& ipfi confcntiant , & Elcdioncm tadam ap- 

:probent ; utj poftlmt , juxta cap. ^uod ficut z^. 

JB.tcap.hona]6, hlcap, EecUftarj hoctit. 

\6. Nota decimo : Elcdores przfcntes 
capitularitcr congregati poflunt convocar.e 

. abfcnte» . prxfigen^o ipr» brcviorcm tcrmi- 
r.um,in quoconvcnircdebeantad Eledio- 
nem , quam a Jurc fit c oncefllis ; dumroodo 
commod(^alias convcnire poIfint;utt coUi- 
gitur ex cao. cum toter ig. hoc tit. £t tcnec^ 

.Abbas, Pirhing. &c DD. In hujufinodi t*- 

:hid*CanmKa.r«m.l.,^,^ ^ ;v t 

G - < mcn 
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men abbreviatlonem termini debent con- fentandam rcriptam Eledionem principalis, 

fcntirc dux partes Capituli. Ratio ell; quia non veroad iiberum votum terendum. 
jus , & potentia Capitularis rcfidet in duabus 

parti bus ; juxta L. nuiU j. & L, Ji<]. f. tjtnd «»- ^ ^ p J J 
jmqut linivtrf. nom, 

17. Nota undecimo ; Elcaorcsabfcntes Dc Pcrfonls inhabllibus ad ElC- 

vocati debcnt regiilaritcr . & ordinarie, (li a^ioncm pafllVam. 

commodc h cri poiTit ; comparere dic prxti- * 

xo ad Hlcftionem; ut tcnet communis Ca- 1^1^'^ pfimo : varia genera Perfona-- 

nonifl. Et habctur r«p. ^nia prtpttr 4'. h«c U rum pcr facros Canones inhabiiitan- 

tit. Quod fi autem aliquis eorum non com- tur , ita ut validc eligi non polTintLj 

|)areat ; non idcirco pcrdlt fuum ruflragium ; adPrxlaturas,& dignitatesEccIcfiafticas^qu* 

fediiludcxpHcarc poteft in EleSione; non fcquentibus Conclufionibus co|^rchen- 

Suidem fCTiptd*, cum fecretd, & figillatini_» dam, Unde 

t exprimendum cap. pen. in fin, t$r. i» 6. 1. Dico primi ; Lalcus regularitcr non 

illud autem fcriptum deberet prius legi, ^ eft perfooa habilis , ut eligatur ad Pra-Iatu- 

cognolci a Capitulo , num manu propria fit rara Ecclefiafticam , maxime EpifcopaIcm_.. 

exaratum/fedperProcuraforem i<i fcicerc^ ltacommunisDD.EthabcturM^./.<iy?.rf/.Et 

potcft.quiinanimam ^rincipalis jurarc de- conftatexTrident. JV^^7.</f rtformdt.cMp.j. 

bet( fi opus fuerit) quod is perfonalitcr ac- ubidicitur, quodeligendusad Cathedralcm 

cederenon valeat; utdiciturc4^.rrr«/«.iaj Ecclefiam, velEpifcopatumdebeat inSacro 

quoetiamordinatur.uttalisProcuratortunc ordine Subdiaconat^ falt^m icx menfibus 

lamumconftitui pofiit, quando prjrrer ab- priusfuifle. Quodfitamen fubfitallquan- 

fentiam realemaloco celcbrandar Eleftio- dograviscaufa,v.g. raagna Ecdcfist uuli- 

nis, concurrit juftum impcdimentum , qud Cas,proteAio,aut fimills, potcritcligietiam 

tta detinetur Elcftor abfcns , ut venirc ne- laictis ; ut conftat ex C»n.fl*tmirfmi,ff. 1. dtli* 

qucat ; quod prudcntls viri arbitrlo determi- </«/?.(qui tamcn acccptata Eleflionc cffici de- 

naripotcft. Talia Impedimcnta funt infir- betCIcricus;falicmquatuor Minoribusini- 

mitas.metus ob capitales inimicitias , &c. tiatus.) Undepraxisinvaluitmaxime i}L> 

limiKtcr in todem c*p. fVatuinjr , ut Procura- Germaniz Cathedralibus , ut Impcratorum, 

tor prxfaius fit de corpore ipfiufmct Capltu- alioriimque magnorum Principum filij ad- 

li. Circa hoc tamcn poflunt Capitularcs huc Lalcicligantur in Epifcopos.&i Sum. 

convenire,utetIamextrancuscon(tituipof- Pontificeconfirnnentur. r '.: . 

fitProcurator abfentis; mod6alIasidoneus ?. Dicofecund6;SimIIiterimped)men- 

fit ; ut habct Abbas , Pnnormlt. Engel, Pirh. tum notablle naturx patlentes, feu vitlo ali- 

6cc. Ratio cft ; (jula h«c dilpofitio Juris eft quo corporls ita zSt&i , ut munere fuo fungi 

in favorem Capitularium cui pofiunt re- nequeantdecentcr,runtinhabiles adprxla- 

nunciare. iuras,ac dignitates Ecdcfiafticas. ItaTho- 

Ti. Notaduodedmo: Capicularis Pro- lofan. Garcia, Vallenf. LopezAc. Canoni* 

curator qui abfentis cft conftitutus , habens ftc. Ec colligitur ex cm. i. dift. Et tu» 

diH) vota , non poteft unum dare Petro , & tit. dtcerpcrevmmtii : tales funt epilcptici ; uc 

alterum Paulo; nifi fpeciale mandatum ha- hsbaux cAn. commwirrr,difl. jft Eifiiriofi, 

beata fuo principali dccerta perfona Pauli ac^tui,4r^. cAp.unrrtdnlinm j4 hectit, £t 

v.g.eligenda, ratione cujus nomine procu- maniaci;acinrummaomnes,quialiis irre- 

•fatoriopotcftunumvotumdarePauIo;&al- gularesfuntex caplte defe6us naturalis.ad 

tcnim fuo nominePetro confcrrc. Itate- rufclpiendos facros Ordincs; qul i fortiori 

nctGloffa, Pirhin. Engcl,ThoIofan.&c. Et ineptl cenfcri dcbont adxegimen EccIefiX} 

hah€tiixcd^./t^i/ff.p9rro,hocM, RaCioca'» ^tirg.cgp.cnmincmttlit,7.ho(tit. 

nonica pnmi eft; quIaProcurator tamfu6, 4. Dlcotertio; Pariter Inh.ibIIes,&in- 

quim procuratori6 nomine, figcncralc tan- capacesadeligiin Prxlatos Ecclefiarum va- 

t^m habcai mandatum,tenctur in confcien- cantium ccnfentur criminofi rcprchcnfibi- 

tia eligcredigniorcm; acproindeutrumque les, in&mes, fcu morum defcftum paticntcs. 

votum uni perfonx , quam judlcat dignio- Ita Vallenr. Plrh. Tolofan. Laym. &c. DD. 

tem , conferre debet. Ratio fecundi ; quia Ratio eft ; quia tales pcrfonx cenfennir cfTe 

in cafu fpecialis mandati non Procuratocj , viles , & indignx : viHous autcm , & indignls 

fcdprincipaliscenfecurliber^ eIigere;&Pro- portx dlgnitanjm patcre non debent , cap, 

curatot videtar cantiUn «mflicutus ad pr«- inttr diUGet u. de tjtctjfims Prtltu. £c L. nnc. 

Qtk 
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C dtinfMtAns, Ub. 10. Et L. j. C tU dtgntt. Ub. bus ad Prarlaiuras, & dignitatcs Ecdefiafti- 

u. Idque ver um cft, (ive criminoti (inc inU- gis ; puu ExiomvmntcMos cxconuQunicaci4y> 

iMsl(iiiimUjuns;tdeft per I^cin, v«I fen. ne maiori f«/r. f^^mla^u 7.in ^ine, dt Ckrk^ 

tcncum Ju iicis iniliaa; livc infamia , e.xctm Ikem f^fmfos fivc jLj ufucio, f4/;. 
feu populari, ob publicam Qodtiam CjMnjpii<^ h!i. de Oeric. excom. fi ve fufpcnfos a bcneH- 

fiaiminis. ciu, crf/>.c«/»iv«tf j.jun&iGlofl^ verbo jS»- • 

5. Notaautemftcaiid6:Cifaiiiiaobqux Q>tnfmAmm,t$f»d» ^QMiacMp.cufim^ 

<juis eligi prohibetur , recenfcntur fequen- laii.hoctii. Item interdt^i pcrfonaliter, mg^ 

oa. Pnmo crimcn ambicion ; nam ii quis cAp.cHmdU^mtdic^im^lix.a^,i^diCkrie^ 

confentiatin Hledtionem fui nonut facien- txcom. 

^im ; fed ut jam f adam »anceCapitu]8re de- 7 . Dico quiruo ; irregulares paritcr cx 

actum EJeflionisformatiim.ac pul lic stum, dclido,&dcfcau naturxinhabiles funtEIc- 

caifatur £Ic6tio j ct^, citm pofipetitam 4.6. hoc dionis paffivr ad Prxlaiuras , & dignitates 

ffV. .SSri«0^crimmSinotuaa;quilciIiccc_« EccIcHaQicas. Ii^ Navar. Covaru.ValIcnf. 

mediantepecimii»aat«iiareccroporali Si- Pirii.EngeI^ communis Canonift. Etpe* 

inonificc vota confecutus eft ; ut iiabctur^ titur ex difpofitiont Juril Uf, t$,fm,dtfiMm 

cnn. t/tvtfttiumj. Cditfit f, f.7. Etc^./iipereo exccm. tn 6. 

u, Et c^^.ptmdk hitctit. Etcdip. MittdMmti. 8. Dicofecto: fchismatici quoque, et$ 

diS^ittm» Debet autem Simonia jamelleo-. adEccIeftx unitatcm reverfi; item a fchls- 

pcrecompleta. Hujus Eletiio eti.imcstLj maticodcnunciato orJinati antc difpenfati- 

nulia, ctii ipfo ignorantc araici tat^uiqtpar onem Papz, inhabilcsiunt ad pailivam Ble- 
Aionesy&brgitiones^moraacasfc^tfem^». ^tiortemPrcbcunt , & dignitadar* 



& ipfe illas ratas non habuidet; t^, ptnult, fticac. Ba Uoftienf. Pirh. fltc. Priiwim de* 

hoctir. Etc^. nehif27.de Simc». Excipcni- AucituTCx CM. <^HiMdili^entiM s. hoct/t. De 

(iEle^)is expretrc contradixiifet ; quo cafu fecvtujA iumpi*n\Uix*a£xtrsv,4devitMadM». 

iA^mee&oct^fimtuiitdtSliiim. SkuC Ece(lKaiio;«|i«ataIiccriafdi(iatu^ 



& in cafu,quS aliqui clam pccuniarias. auc-> manet fufpcnfus. juxta C4f. uStAi 

alias largitiones temporalcs dcdiflent eo fi- adeoque eligi non poteft. 

nefUtEIe^iopoftca Simoniaca & nulla de- 9. Dicolcptimo: Neophyri, id eft 01}^^ 

^LMaretur,uclubecurc4jp.rijF.awi^ mdmad fidm CKtifiiamaioonverii, mnu 

tijshominum non ef}indnlgendiim,f</>.y?- litcrprffteriridcbcniinElctfHonibusad rau- 

des tj.derejcripi. Ncc dcbetquisaltcriuso- i^eramajora Ecclefiar , Paftoris vidclicetfu- 

dio pragravan L.ft^tMinfiio}}.C,detn(^. ^tf emi> & (imilis. ita VaIlenf.£ngci>Abbas 

^mi. lirtw crimen Sacnlcgij , Mrg. cap. Atc» fitcolligimrex iIloD.MuK j.«rf7%Mb- 

Xenerahiltm , ibi Stcrilegittm ; qula hi, & ab a- 7^ Oporttt Eptfcopnm rjje, non Neophjtum , nt in 

lijs IegitimisadibusrepeUuncur,r44(. nnUtn,. fifperifntm«i*tni tnjMdicttmuiadM di^Mu £& 

cfufa }.tj. 4. QMri^ crimen fiillarit literarum Rattoeft ; quia, ut^^.c^.oHMi iit wu t g^hmm^ 

Apo0olicarum.c4/'. ad falfartortim, decrimi- i!)«c/i>.conftat,nQn e^^pflait fieri dof^oreiiL*- 

nefulfi. crimcn lifurx in.-mifeftx, yitz Chriftiani^qui'ptimAm difqfjUlMeefle^ 

^nocori«;cumtaicsnccordinandinnt,ctf«.. carpit. . . 

tkfttrt 4- difi. 47. Et quia tales non merco-, . ^io; .Dicot ^Sanht elieri EcdeficCane- 

liurEcclenas regere cap. ijiiartlam 10. dt fmt^, mc^prxfcdusi & defponfaCus nequic etiam 

jtv. «5VArt0 aleacores publici; habeturr^^. eligi in Prxlatum novz fcclcftz vacantis; 

ipltr diIe€os , de exctff. Pralta. Quibus utine.cis, quitcmpore Ele^nisjrfurabe-^ 

•linumcrari poftunc hojnicidiui^ , penurium iicfida curata, vel p«rfonenia babet Aaqim 

in judicIo,inobedientia contumax , violaiio SedisApoftolicardifp^nfatione. Ita Pinot» 

interdidi;5f finiilia cnormia pccc.ita-.qiiie- mttan. Engcl, Novar. Covar, GlolTa , &c. 

nimfitmliacommisere,viIesfunt;&:iS.Or- Kacio primieft; quia licut matrinK>muiB 

dihibaBtepelluncur :Brgoifonieriipr»< ctinaleabsque caoiadifiaivioequirskane* 

laturis. qucnexusinter Epifcopum , & Eoclcnani 

6. Dlcoquarto: etiam inhabilesrcpu- priorcm. cui canonice fuit defpontatus, flc 

cancur ad EledionespafTivas Prxlaturarum, copulaius,f4<«./«/»f wr,7.^.'. ac proinde ta«' 

8cdignicatumEccIefiafticaruminnodaricen- lis alccri EccIeHz prcfeRlll^'& defponfact» 

lcnfurls FcciefTanicis, Ita Glolfa, VallcnC ncquitcligi inPrxlatura novar Ecclffix va- 

2[oe/i.HngcI,ToIofan.Oarcia, & communis cands.* poterittamenpoftuiari; uc didum 

Canonift. EcpeciturjexdiVerfisca|uCu1tsJu- fuit tit. s.dt Pifimlm. Secundumfiabciuircx 

tV^nODiobVivieiQpnfiiraCos inhabilicanti: difpontione Juris^^y. ijbdwi^iwriifcilbijBtitia 

' {,M»t*C*nortic4,1im,/, 

<i « . Eleaio 
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HcAbfaiftcntb plura beneltcia curata, vel 14. Notacertio: circa conclttionetTiljte^ 

petibnacus , vddigiuiaieSf4ecfairaCuiriplb raturxincligcndo jd Prxlatui^am Epifcdpa- 

Jnreinita. lemr&nmiiemxquipolientets* fufficere fdr 

ifc DicoiHm^: eiistiiillegiclihus,ftup»^ aitiamcoiispccenctni, i|aitf iiturieri fuo 

tiensdefe^m natalium,inhabiliseft ad Ele- ^sfiicere vsUeat; etnnoh(itemincns,utcoii- 

diones paflivas Ecclefiafticas Prarfatur* f\sXtxc*p.nobis,i9.htfcttt. Hanc fcicnriam' 

Epifcopalis , autaiteriusd^nitacisantedi- Cempetenccm exprimit 19f4ir/rr.yfj^^2.ci(p.A 

MfiMonanPap». IuBarbo6,Taml»ur. S1t^,m&igtiaSmv»itSLm1^ 

Qitfda, Cot^ez &c Ei conftaC e* Varia *r#nw M^^^er fhe Doltar, Mt Lictnti*tiu iri jfti 

determinatione Juris ; vi can. QenomMn.ctm TlKo{egid,velinjMreGi»o»ico mtriio Jit premo^ 

fifMtnt. 5<^. <J5^?. kx t4j>. ctuH in cnnQu, hoc tit. tm. Qtiod fi Reitilaru fiiertt, a fHptrionbmfiid 

Eici^nificimpridmfiiltfmme^Etcif.iafii/.' ggligivHu [imilmfiinm hdbeat. Cujustati<^ 

T^c.ip.pamtt. fi!uiLdefiUis Pr«bjt. Quod cft; quia tpifcopusunivcrlamS. Scripturam, 

proccditetiam , ctfi iUegitimus legitimatus & SS.Canonesftifficicntercalleredcbet,ut_»" 

fuiiTct per Principcm fxcularcm ; quia ad gregemfibicrbtpmiiliim inftrbere, acguber- 

ImiIc legitimationem ultcrius accedcre de- iMrevaIes^ilti)tt^in nbl.itis caufls redejudii: 

betPapx Liifpcnritio; uth.ibctCovar.Glof- caref«w.^,^. pfff. <A/?. jrf. qunm fcientiariL»' • 

i% Barboia &c. Si tamen fiibfecutum fuic^ tittifeair habcre SS.1 beolo^iz, vcl Jiuis Ca- 

^eindematrimonium,cen(^turlegitimarica- iioilfciDdAor, ^oonfnlti&sefteHgerePa-' 

lis ad omncs honores Ecdeliat (except6 gra- fkirem in utnkjue £KuItatc verlatum j ^iim 

du CardinaJitio. cx Conftit.Sixtl V. quar in~ utraque fumme neccnaria fit bonx admini- 

dpit,pi^fiMMij & xquiparantur legitlmena- firationioificijEpiicopalis; Theoiogicaqul* 

fMuip,miuu lUegittmuteciie^iionpo^ dem,c}ucdodrllMm&dei,$acraitien^^ 

. St\ tamenpbteftpoAulariadPrarlaturam, & admininratioiitai > confiafentur r^gtllai 

di^Catem,tumEpircopaIem,tumaliam,&i tradit; Canonica Vero quar Ecdcfiitfticam 

Fapa difpenlarii ut coliigitur ex cm, imtim ^bernationem circa officia Ecdeiialtica dc- * 

mJiMjt. . ' " Wd{(hibuend%itaoresticdfannandol»^ 

II. bico dccimo : cenfentur quo- judiciajufl^faciendatradit. In quibusdattf 

quer^iriilaritcrineliiiibilpsilli, quiexgenere tamen Provinrijs confuctudine long.i 

circa tidem macuiato dcfccndunt. Ita Zoe- tur derogatum huic conditioni de litcratura 

ftw. fageltPaB O fni it . gtc. Pateiex cii^/irf- lci«rfd*Tll^logic»,&C^bnic«prxrcript^' 

ttttiim,iieh4ret.iri6. Untlc vlgorc fcw/w f jp. Epifcopis cligendis i S- Canor.ibus; und^ 

tamipfi iiarrccici.quimdcfccndentcs ex hae- fttpiuseliguntur , & confirmantur a Summ. 

rcticis, corumque rcceptoijbus , detienfori- Pontif. Imperatorum, Principum magno- 

lnbde&acorinH(|Nonibemntnn}*e\id ft- rumfilij. parumliterati , qui aliunde hunC 

cundahigcnerationcm cx lincnpaterna; defe(3ium fupplcnt , fuapotcntii defenden- 

usque ad primam cx linea materna ad quam- do, & protegendo Ecclefiam : hi tamcn ob-' 

cunque dignitatem Ecdeliaflicam; imbft ligationem grarifllmam tn confdentia ha- 

%en«ida nitioco Bscle&^ISta fnrOmovMlir bditiaflimendi &conAituendiAdroiniffnF^ 

■ riliparentes eonim Ecclcfiaf ance mort^nij tores Epifcopntiis viros in utraque fhcultatt 

incorporatifucrint. InpaitibustaineflGer- cruditos, ac confpicuos,ac faltdm Officiales,' 

Bnwiic , & aIijshaTCninftAifrvldAvlriK< feii Vicniosgeneralesin fptricuanbus^ejus- 

COnflinitioJORsndnrece{Ma;ucnotatEnge!; dmfejCiuii^.ei(perimenti,&:doArin7. 
ubiquandoquecliguntur in PrarlatosEcCiC- 15. Notaquarto: aS.Canonibusquoque 

Itariun etiam ti]i,mii ex h«reticis olim erant cohiberi ab GieAipne painva ^d Prxlaturas 

* iMCi;^niod6infiMO«libRiifiiitp]«Miii-' BicIeArftiadlinrin^cJuiancealtaicbpcnn}* 

Ifatlfivpro eaquc conflanter zclen^ & finc-> fn fe eligi ; ut habeClir uf,^Kiifm4h hte^^ 

integri moribus.abEcclefia Romana j-fcri- Item exfrnneum, fcii (|iu non eft de corpore, 

pci^aboantqueaiias qualitates boni Prslati. & gremio £cdcnx, fiidonens adiit in 6odem 

j li^ :J>ieo undecinio: patfcnv dcMMittf gremio; iiCco11^tinre)tr^.FM<«.i£r/«^. 

ccatis, «ravitatls morum , & literattirar con>^ PVtUi. Etctm.tintUii, ij. Jt/t. 61. Et habet Ab- 

pctcrti?, paritcr proliibenir elipi ad Prrlatu-' bis, Engel, Pirh. GloiTa, &c. Si tamen ido- 

-Kis,di-^>:it.)tcs, ncofficia Ecclcfiaftica. Itat> neusintaIijEcclcfianonreperirctur,&cxtni* 

Glbila, Panormit. BatbOfby Pllbl tt cMnlntN limMilli E^cleHa- peculiare emoKifncntumj 

rri<;Cnnorif>. Etflatuittirri^.fiwmAfw^Fitf, allatunisatnimertir, pbfTunt C.ipitxiiares cx- 

7.hoctu. Eft auremxtaspro Epifcopdlidi- traneum v.ilidc cH^crc ; nnm in hivorcrrL. 

gnitate taxata jo. annorura tu^Sfariusu Capitularium tantum Aatutum cf^ uc excrc^ 
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fiebs rioVi bltigatur, ailt obtrucfatur ; cui-Ga- 
|!itularesrenunaarc poflimt; uthabeturcx- 

SreiT^ C4p. ettmnohuip.hocttt. & tenent ciia- 
DD. 

tg.Notaquinto: a nonnullisDD. etia cen- 
feriinter inliabiles ad Pra^Iaturas illos, (]iii H- 
bGrQSgehucruntcxuxorcc^uavirginem du- 
tefent; quibus videtiU* patradnari cmt. dlr 

Sjrjcnfof:* i;. diji. 2/. Et ccm. kmepm. difi. i. 
ScclprobaDiiior elt aliorum fentcntia , quam 
Itnplectitur Abbas, Zoefiusi &c. docens tales 
K)eraB. habentes non efle udMibilcs ad EI^- 
^iort"^ pnfHvas Prxlaturafum , aim nullus 
textus j uris Canonici hosapcrt^ (^cludat,^ 
iheligibilcs Eidat : tihdb addudi textUk 
ii||ll.jf.9r4.tantum dant conniium, ne talcs 
ftligantur; c6qu6d ncr liberos poflent de- 
pcrdi bona Ecclefiaiuca : qucm metam tt 
itlfiiritiperfehir Bledf q&dltas, probit^At' 
eautela, ipfa non videttir excludenda aib Ele- 
dbne pahiva. Et vcl maximS fi tali mciui 
llio toodo occurratur, cM.pmtt u. ^j, Qmd 
efiam IhbfifterepiiMt Zb£fiiis,etfi Hberoslia-' 
bedntillegitlmos; dummodo, &circahos 
perlbnar eligendiqualitasmetum diffipatio- 
nisbonorum Ecdefiaflicorum tollat, & nuUa 
fii£tmiapopuIarisad(it; aurvdiMt at cmi^ 
0tin{^eIigendi tlmcatur. 
' 17. Notafext6: cmm pcrtrienniumi 
voce pafliva.ad Prarlaturas cxduditur» <jui' 
IHniter Inidoneiim elcgh ; fiabeliir atp. 

(thnincmiUu ^.fm. Et CAp.cHmrint^nrtu. Et 
cip.per inqftifiitfnem, hoc M, Hatc de inhabi- 
llbusperfonis ad Prtlaturas , & dignitater 
IBpficopalestvel quafi Epircopale» Deaii^ 
quiliifce qn:-!ibi;s infcriores funt. 
* 18. Dicoduodecim6: ad dignitatcs in- 
feri6^esecdelii^cas,acad boiefidtfeijiMa, 
Parochias,&: fimilia cur^m animarumarine-- 
>am habcntia eligi nori pcfilint , nifi impri- 
i^isxiatishabcant armum a^.fint fuffidenti 
ntMiinlnfttoai» diiiiorib«isCORmMndad;; 
llB a«MAMtiirin<^<atf>iwflM^ 

Jhisra ; hoc iit. 
' ip. Notd autefflfeptimD: ut Parochusii- 
tfnK(ir|fl#:i^<Hcatiirtnftni6hi$, debee- 

ifo/ftfeysiftf^ 6a omni.i, (^uar nd Sacraaicnto- 
nirt) aciminiflMtioncm.i^: commidbs fibi pa- 
rbchjanosdocendosnc^cefTiria lunt; ut ha- 
l»cfr/dtht.7^;.fti.<frrf/tf^4/. quareatt- 
lefc debet totam Tliccnogiam moraletn; * 
ifi S. Blbiijs , fignanter in pfindpalibos my- 
flerijs lidci, ritibusquc Ecdcfiafticis compe^ 
«ttrterttef efle verfatus. 

20. K^ota oftav6: digcndtis ad Parochl- 
am ctiam debct cfTc Sacerdos, ant fufcepturus 
. &tceirdotiUib insra annum^ i ^BemlBaiit 



ruxnumerandiim; ut Xxcwya ck^.ticttcin^ 
/4.hoctif. IrcmParochus debct m Ecclcifi^ 
adqunmcicdus, &:dcputatus cO, perfonali- 
fbrrefidere, Qtcdmtvim fibi grcgis curain di^ 
ligcntius gcrcreralcat, ut dicltur eo^emcMp. 
Super talitamen refidcntiapoleft Otdinarius 
adtempusdifpenrare, fuppofita caufa ratio^' 
nabili,Juxtar<4^. ^xttrptmdk jo. Jli.<jtd4^ Ifr 
pr*b. 

II. NoOinono: inhabilcs tandcm etiam 
ccnfentur id infcriorcs dignitatcs, & bcnefi- 
dacurata, quiperpetriruritcriiniiiaSillio- 
nlx.ufurar, falfarij, & aliafupnt ndt.s. recen- 
fiu: item ccnfuris Ecclcfiafticis innodad: 
&regularestariiexdeli5o,qti^m dcfeftuna-; 
turat; neophyti,iIIegitimi,hxrctici, vel hjf- 
fotlcorum fautorcs. Ratio cft; quia hi OH 
rimcsvarijs capitulisjuris Canonici prohi- 
benniriS.drdinibas(bftipierid}^.<rbencfr>' 
cljs Ecclefiaftids adcundls ; ut alibi fub &Sil 
fpecificis TituHs ampliiis diceb ir : &: qtilanon 
decet Ecclefias haDerc cjusmddi PaAores 
iritei^giaculatot» & d<jfe6uolbs. 

CAP- Itt 

Quinai|ifinthabile$^ ^lf^abfri': 
l^He4:o»tcs$ Sc avai eorum 
poeii9B)fi maieeliKaftt. 

NOtaprim6: Elea81Ml|illcOporum» 
juxtavarias temponim clrcumflrin- 
* ' tiaSi&exigentiasfuifievarios^unde 
Cahones antlqid dfe lallAil (W(»atal^ lo^ 
quuntur ; & intelligendifiintcum advcrtcni 
tia^ Sc habitudine ad diveria tempora , namj 
tempore nafcentis Ecclefic Apoftoli, autho- 
tlMtefibiilChriOocolIata elegetunt Epifcd^ 
pbs : his omnibus defuniSiS Summi Pontifi- 
ces eos crearunt ; utpote quibus fumnuu 
poteftas dataefti Chrifio in toiam Ecclefi^ 
aiA, fOm Utt kmntt t. difi. u. ProgreiTa' 
temporis fiimmi Pcntifices in allos tfanftu- 
lcruntifiud jus eUgendi Antifiitcs tacaniti- 
inti^Ecddflttum; & ^ii^MnCI^rum tothit 
Bieecefi|,& populum; ut patetex cdn.Epi* 

fceptu !f. Et ckn. leSIu ij. Et cAn. SAcror itm 
dtji. 6f. & alibi : tibi tamen obfcrvanduHL,» 
populum non propNlM elegifte per filfiN^ 
gia ; fed comoMAii coAAnib aliqti^m tMttitit' 
rTominaffe, «|ncm Clerusf fecifndiimf popuH 
defiderium lanquam ovibus gratum Paftoi 
firfi CBnHnietfti^ elegit; qttaiiiViartilinr 
nt(^ari6, ut habetur cm. idift. $ii Siciirt- 
S indulfefuntljdcm Sximmi PoritJfioS fp*^ 
dali privilegioi ut etiam t^dtita Principes 
a(titeciikf<IMiiiilfoifeD^> «Hf MUte 
O j ' td 
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ad Gleri ElcfUoncm fuuTn confenfum prr- 
fiarc poifcnc; uthabetur c4ui.n»lrut7.fi*lK6}. 

Be3t9 dibtt Pri ' ( x^ifr<fentiiri , ttt pifinftiuoni 
pr^et ajfenfiim. Tiruo rcvocata rurfus i(ta 
poccftatc depucandt, ix nominandi tam quo- 
ad Princ^, quim quoad populum (ut quo- 

. ad populum patct ex cm». non cH ptrm$ttmdum 
4,Jifi.6j) ea data fuit omnibusCIcricis, & 
Reltgiofisfimuliiliusdiccccns; icaut faltem 
fineommumhorumconniio Elcdio noVifi» 
pircopicelcbrarinonpolTct; uthabetur c*n. 
^ttmtibiu iS' tUfi. 6j, Sed quia Rcligioli po^ 
fteaaCIerofefepararunt,ratutumcft, ut hi 
fuos Prxlatos Regularcs duntaxac eligerent; 
Clerici vcro fxculares unitim fuos Amiftiics, 
utpatec exc<^> u ^i*p- ^ **"^ '"T^t 14. hoe tit, 
Tandem^ise^eiidicpiicoposad^k» Ca- 
nonicos LccIcHx vacamis devolulttmeft; ut 
conflat expliiribus capitulishujiistituli»» 1. 
6i 6. Dicrtt^lmm : quod us^ue hodie reHdet 
iQpluifmisGermamsr Cq>itufii Ortbcdiaii-. 
bus,in qulbus foli Canonid eligunt fuos E- 
pifcopos, &.' Archi-Epifcopos, atquccledos 
Sum.PonuticiprrfirntaDtproconArmatione. 
Ih Hifpaniafinieh » Gall^, luiiaiiia» Folo- 
liiaj&alijsquibusdamProvincijs, uti &.'qul- 
busdnmprirtibushxreditarijs Imp. prarfcntis 
Leopoldi I. ipHmct Rcges rtirfus ex fpecuii 
Sedn ApDfloIicar privilegio incep^ront no* 
tninare, usque hodlc nominant EpifcopOs, 
& Papa; pra;fcntant pro inltitutionc ; ifi mul- 
lisctiam Italix Eccledjs ipfe Papaimrncdia- 
lceoseIigit,&creat. EtcandemidcmSum. 
Pontifex omnium Ecclcnarum Patri.irchali- 
umj Archi-Epifcopalium, & Epifcopalium-^ 
Epiicoponim inflituciones fibi refervavic per 
Extravag. adre^imen, de pr^en. Si ve ij Eledi 
fint, fiv^ei Regibus, & Principibus nominati, 
utifitinpne£icisregnis. Przfens itaque Q^, 
proccdet de ilSs EleAoiibus Epilcopo- 
rum, vel quafi Epifcoporum, ubi penes Ca- 
pitulares adhuc Kfidcc jus e%endi Epifco- 
pos. Unde ■ 

. Dico |iiim&; «o^etno.iare teguta- 

riter foli Canonici de grcmio Ecdefi* Vacan> 
tis lunt babiles Eledores Epifcopi. Ita Val- 
lcnf. Pirh. Panurm. Engel, Zoefiusi & com-. 
' nwmsCan^nift. EtpatcteKdirpoliiiano- 

ym^ctm.Mh. CAufa 16,^,7. ^tcap.i.htC W. Et 
tMp.armEccleJia^eMtt/kpijfi^propr. Dixir;- 
gnlta^ftr^ qula aliquandoquzdamperibnz, 
quc ccfi dc gremio Ecclcfix vaantisnofL^ 
nnCtamen efficiuntur Elcftores habituales, 
pjata val ex fpcctali privii^^ Sym,Pontifi- 
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Ecclefia, de Cdufi pofefpropr. Vel confcnfu al^^. 
orum Eledonim admittcntium aliquem ex^^ 
traneumad coeligendumi eif.jcrifttam^f-kti 
«>. vcl Fundatione; ut fi Patronus Ecclcfia^'> 
fticustUndans Eccleiiam aliquam libi refer-' 
vaifetjus iimul cum Canonicis cjus coe% 
gendi; ucifilHrefcrvarepotelMxc^*^«f^ 

rta 2j. de JttrtPMronM. Et cap. ^ df cotuiit. ap' 
pofit. Etquia in fundationtbusEcclefiaflicii 
honefiz conditioncs admittuncur, ut majoiu«- 
fit hommutt ad EccIdMS fimdandas prooi| 
ptitudo. . 

3. Dico fccundo: Laici ct(i Principqf ■ 
fieculareseficnt , cenfemur inhabilesEIedo^ 
resPrcladEccIcfiaAici, non obftante con<^' 
fuetudine, prxfcripdone, fiindatione, vcl pa» ; 
^ocutoCapicuIoinito. ItaF4gnan.ValIenC~ 
PanomucGIoC&c Et.conmt exdi^ofi^ 
tioncJurisinc<^.yi/(^n4j^ EXc*p.fucro/!pt^. 
(Imsi. hoctit. Poteft tamenSumm. Pontifejc' 
Laicum aliquem Principem ip^ciali privik7^ 
^ioqualificaic^adritdeHgenaum; utioffi^' 
taftum itiifie conftat ex cem»fidm 17, e^, ^ " 
Poteft ctiam confuetudinc prifcribi , ut fu« 
premusPrinccps tcrrzob tclix tuumguber- 
nium, & afias rationabiles caufas conflituat^ ' 
nliquos fuos Commlflarios Laicos pro Elf- 
ftione Przlatorum Ecdefiafticorum ; abst^^ 
tamcn voto eleftivo, & afllftcntia in Canoni- * 
co Conclavi ; quibus deindc Ele^dfeciita^; 
(oktintimari: Quod hodic prafrlcaturin-* 
quibusdam Provincijs lixrcditarijs Imper;^ 
toris dcdomo Auftriaca,fignantcr in Regnei^ 
Boemiz , ubi ad Elefiioncm PrcIatorunL«'^ - 
Ord, Bcncdiaini.Ciftcrcicnfis, Prxraonftrav' 
tenilsjCanonicorum Regi]lariumi& quorun-*' 
damaliortmii Comtniilarij Regij deputantur' 
absque voto tiBien » 8c adutentia in conr^i 
clavi. - ^ " ; 

4. Dico tertid : Pariterihhabiles Eledo-^ 
recKiht ^pilS,im|}ubercs, ficrb ordinibu»,' 
necdum inidati, (uriofi, & mcnte capu. Ita^ 
Vallenf. Engcl, Tholofan. Pirh. GIolTa, &c,^ 
Canoniftx.Primum conftat ex dctermjnatio*.^ 
nc Juris Canonici eap. ex m ^JltKtii.uii. Eflh> 
quc Ratio quia pupillus.& impubes non ccn-^ 
fcturplpnnm rationis difcretionem haberCL.'! 
qux acf adum Ele&ionis rite taciendum re-, 
quint^. Impubcsautcfflfepiitatufommil|: 
qiii fi mafculusfit.minorcm habet artatcrru,; 
quam 14. annorum; fi vero fceminamino- 
rem, i a. annorum. Sccundum ftatuitur- 
in <3eiie. *.tte «mc ^ftaL &c. Et Tridcnc. 
Sef 22.eUrtfeym.it. cap.4. ubi dicitur, qu6d^ 
nuUus in Ecclefia five Cathedrali, & CoUe- 
l^talarculari; five in Regularl vocem in.> 
Ci[>initolvibca^ guimcfain SacroSubdia». 

■ V con»;* 
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Tit.VI. DeElc6HonC}&He(5tipoteftate. ss 

conatus Ordinc conflicutus non (It. Exquo tiaciunt juxta fuos menfes. Im6 etiim ex 

enam fcauitur , quod ad fufiragandum re- confuetudine radicata folum Capitulum iru 

quiraturhodierno Jure7tasii.annorum in- quibusdam locis Jus acquinvit Canonicos 

choatorum; tunccnimOrdoSubdiaconatus Cathcdrales aeandi ; uti patet ex cap.cMm 

Mntum fufcipi potcft. Ratio tertij; quiain Ecdtjia ji.hcc tit. QuarecujusTibet Ecclefi* 

furioHs, & mente captis, ufus rationis aA a- particularis obfcrvantiarlegitimz > & longo 

dumEIef^ionisdcbitcinftitucndum abeit. ufu freqcntat«circahoccolendxerunt.H»c 

5. Dicoquarto: Elcfloresinhabilesrunt, deElcftoribusinhabilibus; nuncdepccnis 
quiCcnfurisEccIcfiafticis, & irregularitatc-» Eledorum. • 
inretiti funt. ItaGIofla, ThoIof.Suar.Zocfi- 9. Dicofexto; fi EIedoi;ps £cclulb mctu 
i:s,&c.Ec patctcx ordinarione Juris fic difpo- eligant per abufum fxcularis poteftatis con^ 
ncntis; deExcommumcatif quidcm cap.con- traUbcrtatcm Ecclcfiafticam , ab officijs, &: 
fitttttisij. jundiGlofla yer.Excommmicatic. bcncficijs fufpenduntur per fententiam Ju- 
De fuffaifs in cap. cum inter 16. hoc tit. De dicis ad triennium , & ipfo faSo Jiu-e eligen- * 

, hiterdtiiii cx eodem cap. in fine. De hrtgtda- di carent pro illa vice. Ita Hofticnf. A bbas, 

rihttt ex CAp. is tpii n, jT. ii vero, de fent. bxcom. Lay m. &c. Et patet ex cap. efMis^tHs fj. hoe 

in 6. /ir. ContingitautcmtuncElediopcrabufum 

6. Nota autem fccundo : qu6d fola Ex- potefiatis larcularis cclebrari, fi Eleflorespe- 
communicatio Majorinhabilitet ad aftivam tant, vcl admittant Principcm fxcularcm, vcl 
Elcdioncm; nonver6Minor,qux privat_» ejusCommiflarios.quife immifccantEIcAi- 
fola vocc pafljva tantum ; unde innodati oni.ejusquelibcrtatcm impedianrT Hledus 
Minori Excommunicatione validi funt EJe- per abufumfxcularis poteftatis» fi confcntiat 
Ctorcs ; uti conftat cx cap. iUa 39. hoc tit. Si- in fui EleAionem, inhabilitatur ipfojure, feu 
militer fufpenfiotantumab Officioinhabili- fafto ad quamcunquc dignitatem Hcclcfia- 
fat; nonveroabeneficiotantum; uthabct fticam: ut notat Glofla liic paflim rcccpta, 
Glofla in cap. cum f^tmonttnfu ij. vcr. admift- ic tenet Abbas : £Ie<fUo etiam efl ipfo Jure ir- 
rant,' & Abbas ibidcm, Engcl, Pirh. &Pa- rita, ut patct cx cit.cap.tjttutjids. 

normit. Tandcm, folum Interdidumperfo- 10, Dicofeptimo: qui in eligcndo non 

rale; non vcro localc inhabilitat; utbene obfervarunt formam.aSS.Canonibus ftatu- 

advertit Fngel. lam, pro illa vice privantur Jure eligcndi; 

7. Dicoquint6: refpeflu fui cligendi quxtamcnprlvatiopcr fententiam fupcrio- 
quisquceftE]c<fiorinhabiIis; itemquieligit risdeclararidcbet. ltaGlofl'a,Pirhing. Ab- 
indignum feu incapacem; iicm qui tribus bas&c. Et decidilurinM^.^<»/^«/7t^^ 
ipenfibus diftulit Elcdionem novi Prxlati, jr.y«» t/fri)!wcw.Formaautema SS.Canoni- 
pro iila vice privatur Jure Elcdionis. Itaj bus ftatuta, fignanterc »/. cap, ijuia propter.iSc»\ 
Stretnius, Abbas,&c. Et conftat dc fingu- retur infra,agendo de ScrMtimoEle^bonitft. ^ 
lisex Jnrc Canonico; dc primo r4t^.y&T. <fc 11.. Dicoodavo: fi EIeda(cs EpifQQ^' 
Condit. DcCccundo eap.ciim tn cimS}is,iie Ele&. pum cHgant fcienter inhabilem , & conf^" 
tn6. DeieTiiocap.neprodefe£Iu,deEleil.tn 6. qucnterindignum.maximeobdefedumn^- 

8. Nota tertio : Eledores autera ipfonim talium, fcicntix, & morum, pro illa vice funt 
Canonicorum in EccTcfijs Cathedralibus ipfojurcprivati Jure cligendi; & inftjpecj 
funtfpedato Jurccommuni vcl Epifcopi fi- fufpcnfi a bcncficijs EcclcfiaGids pertrien* 
mul cum Capitulo; ut traditGIofla in c<ip. nium. ItaGli>fla,Hofticnf.Pirh.&c. Et-* 
cnm Eiclefia ji. veT.pi^idavit,hoc tit. ScieTxet^ detcrminatur in cap.ci4minciiK3is,hoctit. uhl 
Fagnan.cumalijs DD.VelEpifcopifoli; ut poftafllgnatam pcenamaddjtjus, <£r^i«)ir/)? 
patet ex cap. cum mjunno 12. in fine de h^tret. Et entm, ut tjuos DEI timor i malo non reoacat > f 
cap. I. dt Capell. ALnachor ; quia Epifcopo CU- cUfiaftic* falttm coerceat feveritof difcipiina. 
raEcclcfiamm.&EccIcfiafticorumbcnefici- 12. Notaquarto: fi aliqua duntaxat pacs 
orum dcmandata cft. cap. 2. de pralten. in f. Canonicorum clcgiflet indignum, & idco 
Confuctudinetamen, vel ex Fundadone, & privctur Jurecligendiproillavico*, tunc al- 
crcdioncCanonicatuum.velSum.Pontificis tera pars eorum etfi minor Elcdionera pof- 
indulto fpcciali in nonnullis Ecclefijs maxi- funtrcnovare, &eandern publicare; mni.* 
mc Gcrmanizalitcr difpofitum eft, utcerti pencshosctfipaucos rcmanfit, &refidet po- • 
mcnfesCapitulo, certi Epifcopo, & ccrti tcftaseligendiPrxlatum.; uthabctuTc*ip,&ff- 
Sum. Pontifici onignati fint;in quibus fi cob- na^j. hoctit. Si vero omnes Capitularcs in- 
tingatvacarc locumalicujusCanonici, ejus digmim elcgiflem fcienter, Jus digcndipfo 
creationem, leu cledionem Canonici novi illa vicc devolvicur ad fupcriorem prox^- 

. iiiuiiir 



^ Lib.I.DccrctanumD.GrtgorijPapa:IX. 

munT^ ut colligiturexeodcm fjr^.iw««;fcic- fuctudinctn cujuscujique Ecclcfiar quidciru 

nctPanormit.Glo(ra, Abbas, 8cc. prxmitti, & fcrvaxidebcnt ; quoJfi tamcn-» 

non fcrvarentur, non propterea tledio fecu- 

>■ f^AP TV weflctirritaj&nulla; cum nuUo Jure gus- 

y^Ixl » A V . ^ modinullicasexprimatur; potcrittamcnpec 

Dc fblemniUtibuS aCCidcntali- fcnttntiam Judicis Irritari tunc, quando lo- 

busi<Sc forma/eu triplici mo- '^' ""^" mutamuo : 

. p. y quia fcicaio £afia eft contra prarrcriptum., 

dO LlCCClOniS. SS.Canonura, «rg.r-ip.y»4«f ibi.vc^ 

NOta primo : inter folemnitaics acci- ftrfmctitnwi; hoc ui.tnS. Circa.formam 

icntalcs Elcftionis celcbrandx re- 3. NotzitixioiVex formamBti^unuxxi- 

cenfetur primolocusdebitusjinquo telligiturmodus, quo cclebrari debet Ele- 

Cdebrari debet Elc6io novi Prxlati ; qui de« ftio , ut (ii Canonica. Innocenlius IIL inj 

betefTeitacapax, ut omncsVocalesfinuilin Conc: Lateran. & rcfcrtur m/>, <]uim fropitr 

co congrcgari pofflnt. Ita habctur f riww ^^. /wr»f. traditxres formas, Itu modos legi- 

ttrra 14. hoc ttt. ti depromitur ex gcnerali timos Canonicat Ele^ionis cclcbranda: ; lci- 

llla regula.quam habct cMp.Mudux tg.iiotttt. licct pcr lcrutinium; pcr CompromifTuinj 

quia nimirum Eledio eft aflus univcrfitatis, pcr infpirationem , vel quafi ; de quibus o« 

feu collegij; undc collegialitcr traAari de. mnibusin fcqucntibusagcndum. PerfcrH» 

bet, & co^fequenter inloco, ubi totum Ca- /iw/iwwficfi tlcftio ceiebretur pcr fecretani 

pitulum convenire potcft. Talis locus cen- volorum coIIe<3ioncm. Ptr Ompromt^m 

fetur efTeimprimisEccIcfia, vcl ciusambitus, fi cer(is,&: idoncis pcrfonis Eledio commit- 

intra qiw proinde E]e6io celcbrari potcft, tatur. Ptr Injf trMttontm , vtl ^mJi, quando 

yi\xi?i cap. ijHod ficut iS' cx caf.^tuM fronti if. omnes Ele6ores a Spiritu S. inlpirati uno 

dt apptLit. Deinde compctens locus ctiara ronfcnfu nominant aliqucm in Prxlatum. Si 

eft Capitulum: ut dicitur c4p. cum tnttr 11. Eledio alioaliquomodocclcbreiureritnui-r 

hoc III. Itcm chorus; ut habctur c.ip. citm Ja;& Elci^orcs alitcr cligentcsproilla vice 

nohtfip. hcctit. Vcl alius lorusica dccens, & privandi funt potcftatc eligendi , juxta ci$j 

honeftus juxta confuetudincm Regionis, \xt cAp. ejnia propttr. Et ctp. CnmAn* jo. tttfiu^ 

in eo conclavc CanonicaJc detcrminari pos- & habetGIolVa.Vallcn. Sylv. Strein.&c C«- 

lit. Poteftctiamfolitumconclave EIc6ionis nonift». UndeEIcdiotada pcrclaraorem 

iransferri jufta dc caufa, v. g. ob pcftcm. vcl & acclamationcm populi eft nulla; & null» 

probabilcm mctumviolentiar infcrcnda:;uti rationeconfirmanda;uthabenircx c*p.Oji» 

colligitur ex f4»p.i«w«^/.^fri>. ^w^./w^fMr. CircaprimumModum. 

a, Notafccund6: prarterca accidcnta- 4. Dicoprim6;Ut fitcancnica.&valu 

lis eftfolemniias £Ic6ionis cdcbrandar, non da Elcflio pcrScrutinium , prefinttbiu omt»» 

tamen omJltcnda , ul vidclicet ipfo die £Ic- yus, efnt volunt, eltbttrt, pcjfKNttnwtjjt , flfgM» 

ftionis cclebrctur iMifla dc Spiriru S. fiib qua tnrtrtsde Capttnlo jidc dt^nt , ftcrtto,f^tlUf 

omnes Elcflorcs ctiam Prcsbytcri fecra fyna- . nw , oreitnAtc , mc dtligtnttr txeftetrMnt votM am^ 

xi refici deb\?nt, elque tcrminata ad locurri-. Btrum , & /» finprts rtdaQM mtx pidilicent im 

Elcdinnis aecedere ; ac ibi hymnum reiit cmmMm,niilii prtnfns MpDtllMttoiat obJlMcttlimtn 

Omfor Sptriim clara voce rccitare ; ut habet, ttrjtGo , «r « coiiattcnt kapitM tltgainr , tn (jHcnf 

Streinius, Engel, Pirhin^, &c. Item ut pro- . major , fantarpart CMptiHli ccnfoiftrtt. Ita^ 

teftatior>omineCapituIitotiiK abaliquoCa- interminis ctp. propttr^i.hocttt.Ex qup 

pitularium fiat , fcilicct nolle fc quemquam textu habetur/^ufed principales ad' EIc6io^ 

ad Eledionem admi(tcre , cui de Jure, conr nis pcr Scrutinium fint fequcntcs quatuollJ ; 

fuetudinc.vclprivilcgiofpecialinoncompe- -ipfum nimirum Scrutinium, feu fecrctavo- 

tcrct Jus eligendi ; ut habent citaii DDJtem tomm , aut fuffi-agiorum collcAio fafla pec^ , 

utomncsCapitularcs abfolvantur abomnl- Scrutatorcslcu di(quifitores a Capitulo ele- 

busCenfuris Ecclcfiafticis, in ordinead cflfe- ^os;Scrutinij piibljcatio ; votorum collatioj 

ftum Eledionis, ut habct Strcinius, Giuiccj, & decrctum Capitularis , feu communisEle* 

Etnin. Rodriq. &c. Item ut prxcedat ali- 6ionis , cjufqtie publicatio : dc quibus pono 

■quisiraftatus , feuconfcreniia defubjc6lis fcquentia notabilia. 

magisdignis qualificandis , &nominandis 5. Nota quart6:NiimenisScrutatonifll| 

pro Elcdione ; uti & deforma feu modo, ncn |x>tcft augcri ultra terriiirium prjefcr^- 

quam in eligendo obfcrvare velint. H«, & ptum ; habetur cit. -CMp. ^ktMpropter ; & tenet 

&miJcs accidtncales folemnitates juxta con- Fagnan. Sylveft. Imoi. ii coinmunis Can»* 

fliib-.' 



itno unum reduci, uW valdc j-auchunt 
Elcdtorics; uii habcw citau fmjijitci: ♦ 
Sautato;^es regulariter- non dcbent cflecx- 
crunei ; ied degremio Ecclefi^i^itaiilttiif^ 
rumpti; ut li^bet ValkpCPkh. Imol. & com- 
inunis CanotuHarun). Con&etudine ta« 
loeo* mutuo confenfu Capitularium eti- 
am exitanei» Clericj tamm>iMrumi |»ofluiu-* 
adhoc munus ; uti fit in mukis Oermanix 
^ic^ioDibus CathedraUbua«& Hqgulfuihui; 
&tenttP«iioni)ic£ngeLQIo0«»&c^ De- 
bcol tandem eflc fide dignt> ut.laUceCflb(p 
que fraudc, & fccrcti cvulgatione vocaex* 
^ujrantiucpatcte,\«iAc«(^. 
, 4* Nofti<|iiiiic6.'C«iifliItiiffleftiUt$cni? 

•tatores emiitant juramentum dc fecretoce- 
iando ,ncque communi paci Capitularium 
magif coniulatur. Ijdem debent fiogj^lo- 
vm vota ex<)uimr^kefwi^; «c Eledores c6 
llbcriu$in vc:,;ndoprocedere valcrint;i]ue- 
admoduni tcills , utlibcrius tcllUicctur^ 
fccrate , rolit^ric examinari dcbct ; alio^ 
^uin cfasdepo6tipjuiii.vilet, cm, wtcr^i- 
^ fi. de ujl. Vottun autem EJcaorum Hcri 
potcft in Hledionibus fieculaiium .Pr«laCo« 
fumyelyiyavoce. vel ofierendo npmenji 
EMi» fetitthile iiefcripcum. lidemdcf 
pent exquirere \'ct» «rilimte', ordo autcm^ 
icrutanili io itioc conj&giiCtUti^ryOTf.ifeipfi» 
«uiiiib.yoc« «iqiMRitt, fi BeAores iinHd 
fint,^ ftuo TuTcipiaiit «otiBn tcrtij ; quia B 
ScrutatoresppAexpIoraCa votn reJiquonim, 
<kpmXuaj^cigetcnt,poiicnt cx ilioium 
notkiafuavotainAracre.acpro arbitci»ftio 
(lUcu)us Elcftlonem peradditionem vcl fub- 
cr^(fiiQnem|uomm validarc , ycUnvalidnce) 
Jiqfliirc»y<l irapcdire ; ut bcne obfcrvat Ab- 
b«i»TboloCBngeUtc. JVcjirv<i> /0» debent n* 
quircrevoti illius .quiCapitulo prxndpc.^; 
deindcaliorum dignioruro, &(icruccfiflivd 

. juxta anzianicatem*& fcflioncrainCapituld* 
PebenCvparicer ScrDtacores fuiTragia exqui- 
rcrci/i.^r^wrrt-.cxAminando fcil. Elcdores , & 
ratio!}emindag3ndo».ob(}ucn)eritai quove 
sek» moveaHir adtale pom fobje^uajdBf 
gendunAprx altero ; quibus qitalitatibtiaiib* 
tnlnatus iit prfditus &c. uc diamt Abbas. 
Xholo&n* dtc. infupi^r Jigii*tm voca .«x^ 
qiiSyer«<lcbcnc;{d eft Aiffragium cnittfoMM 
«que cxdpcrc rcorfiro ab alijs, c]ui ElcSofCS 
iunt ; ut ita major votandi libcctas habea- 
tut. ■ ' , i 

, f. Nota/exco:Vota«iScrutacoribuse» 
quifita, &:deblfc cxccpta debentiib iifdem» 

y«lXabeiiidae4jibo^j|>cciaIicer ;iirnmpto, 

* • 11- ■ • \ ■ » ■ 



tfi fcripoicamrcdigi:aeiiiqst iddbuf cpff 
cinenci ( nc Elefitor es variar e , & mutarc po(i 
ftnf vonimdiitum ) nrnmulpir}, acpubiica- 
ri Loram toto Gipicuio> utapp«urei»t quifnam» 
vel quinam fiiHhl^fjiilvt pro Prslatob»* 
bucrit; ilIoc|iin) ncgle^tali [nibllcatloncj, 
Elcdtio corrtuc: utpotcad cuiustortnaisfub- 
ftancialem percinct publicatw; ucdicftur c^jp. 
cit. ^Hia pTffpter. f ada ejofinodi pMf^ 
tiorve Ele&oresctfi panitcant.neqnenr^ta- 
mnrcvocaccfuum (MJSragium; tum. ccnfc- 

rf;aiiicvefbcdttnp i i bl kaoo)iem locus e- 
rat poemtieiMbe , 8t mmmiu$ e^,piiHu09 
ft.h0Ciit» •••• 'v • • 

8. 'Notafeprimb: Si ih publicacoScro- 

tiniocluceat plures eireEIcctdl, & fuffragMi 
Elciftorum \n plnres elVe difpcrfa; illlco col' 
latio crttacicnda a Scrucatoribus, & flectio 
.folemnisdefi^ habenda performationcm 
dcc r L t i E ! i L t i 0 1 1 is , qujp fi poft aliquod incer- 
va!Ium non lcquAturiip&deindeJiuIlacen- 
febitur , juxta ijm* projfttr, Et (iip. eunf 
pcfieA 44. hpc tit. £t ne Ele^otcs in fitiideiii 
Canonis circa h.mc induftrio^^morampro- 
trahant, Supcrior cos poA aliquod tempus 
breve compelletc debet adEIc&iooen coni* 
plcndam ; ut dicitlir«<^. fmUic^tosg. hoctitm 
Collatio porro votorum inftitucnda dcbet 
dicnumcri adnumcrum,ZeliadZeIum,& 
necid adjmeiicitan;iicliabcfi0^wfirjf^jy. 
Imc tit. Et hoc ideb fictt ddbie^ ut appareat-t, 
f]iiisfueritimajori, &(aniot) parte Cnpitu- 
lariumclcdus:qux G omittatui, iikCiioeil 
anntinands^nciiatet <a^i^^ 

9. Notao6tav6: timcfitcolIatioNiime- 
ri .?dKumerafp»ii calculcntur numeriintcr 
fe,utappai^ML.quisex elcdisa majoriparce 
Ca{Htidi fitmfius: nam qc a]iquis ccnfea- 
turCanonic^cIcf^us , non fuffidtquxvis 
majoritas votorum* comparationc cum 
voti; aliorum concurrendum, feu candldar 
lonmi; feAiMiucituraitjoritas vqtoruni.# 
companjtione hif^rjciim totoCapit-olo: ita_, 
ut fic /altem miniraus excfclliis. ultca dimidir 
tun; v.g.fi£lcAoccjctnt(koOpitt4o'llRt# 
14. ut q wsmajomvoca dicatur habbrc , de. 
bcni faltem i?, pro co fufFragari; utl colli- 
^{xilixcf».Ji(it$,h9Ct$t.ia6. hic^p,Qmm4, 

Btftip^iiidtn^ibteAhii. tnincvcr6 Au 

coUacio ^iuL^Mtm, quando cxpenduntur 
4ntcntioncsj3cmot5va Elcdorura; ut dicif 
tta CM,in6miefihoetit.in4. Nam ad valo- 
lanHeaibnisCamaicaE Mi|mtkttf,«C cam 
maior , quafri &nior pars Capituli przfencis 
in c!e6um confcnciat, f<y,yiw> jwywybig «ff^ 
ihaUCtnmiic* Tom.t, ' ^ ■ 

.^. » JBC 



5S Iib.LDccrccaiiumD.Gfcgorijrdpa:IXf 

"BtAblMslbllnlk Et af,diihmu, BteMp, : tu. Noca d«i6;Qn&lfim ( 

EccU/ia s7. t9d. M. cenftcitr anMlDilla ianior , habita reperiamur fuffragia ita difperCittiL^ 

ii Zclantior parsElcAorum ,9117 prudencia, nuUus habeat mnjora refpedu tottusCnpitu» 

t &piecate pnrpoliet ; quz lincero animo, & ii ; aut duc&ybeant a^qualia ; tunc iolemnifi 

fcmliMenlioneclii^l^uildikmiiittiBifer- EIe£Ho,liilwrMumElcaiomscenlicine* 

fon«;quaqtienon movetur c;irnali amorc» quif, fedproccdendumcftadnovamEIcdi- 

con(anguinitaus , vel amicitix, vcl lolicitn- oncm : prior enim non hiit Hicftio Capituii; 

tioneprecura,ut dicit Gloilain C4p. cti- Ec- cum nuiius Eledoru cx hypothctii roa^ori 

- «fe/f4Vcr.JW» tf >ij|6 ^ f8w i ;Abbas4ec.DD.lnfu. paneGapituIiRteriteledus. 
perianior putatur , qux authoritatc , antiqui- ix. Nota undccimo; in Eleft tonc pcr Scrti- 

CaCe, fcientiz zftimatione peculiari , & offi' tinium vota fufiragantium dcbcnt ctic pura» 

djdignitate cminentioii Eldftorum nititur; abfoIuta,&: ccrta/undca jurc Caiioiiicoct>>f 

ut indicatur c^. ihidtm cenecAbbas< pcobancur,& pronodatisrcputancurfiiffii*. 

Tholofan. Pirhing. &c, Tandcm collatio gia altcrnativa,conditionata,5t inccrta,f <fp.-'. 

tn€r$tt admtrmm ht , quando merita prxcla- im utJn 6, £t eft racio Canonica; quia Ue- 

fioratadioneslaudabilesilcimdaeminen- ^mimeranirinteradhislegitiinoc, qui 

/ A>r> ac virtiKum exiralsnim BcdcfialHca- cond itk) n cm non redpiunt,f4^.iiaSw inM* 

* Tum omatus fpe^fiantur, rationcquorum hic sQ.dtRet. y«r*fiw*. Votum altemativum cflct 

Eiedus arRimatur tututus utilior Ecclelur; v.g. hoc,tl$g»^o4ttntm,vtllTMcifiw»: ntm 

wlukleuit.caff.Eccttfiip.ktetk, Etcradiinc ^i^MilriMiyk'^:con<iBlionatumeflkhoc,d»<^ 

Engel , Tholofan. Panonnit.&c. Quiiu<l> ^oBafictfcHm,f kmMjoriCapitiili ^arttiUWi» 

autem (it obligatio Hlcdorum cligendilc- fud ti : inccttum cflct hoc > fmm AKmm\ 

cundummajoramcriu, &dignioresperfo- mtUgu. ^j^yj 
^ n»,vkie^^eo$m.4iTiMUniB,mf^, v. Notaduodedmd: Sicontirigatindy^ 

Cird.dijl.is.q. cordiacelcbrariduasElcdtioncs.quHrumuna 

10. Nota nond: poftcaquam nomino iad^aellamajoriparteCapituIi-.altcravcroi 

Cotius Capituli collatio ejufmodi triplexi iiuiiori;tunc ut validaprzferridcbetprima 

Scrutatoribus peraAa eft ( quz omnino ne> EleAio ; fi tamen votannc mi^a in duplo ; 

ceflaria cfl ad validam Elcdioncm) & rcper- utconftat cx cap.fitjHMdt^. hoc tit. Quod (t 

COyqudd unusaiiisdignushabcatfaniorat& vero(ic£lc6loopponi.&jprobaripoilitdete<^ 

oajonnlbeftifoiiusGa^Mvou;!^^ Aus,obquemtnliabi&MadPrcfiituramjy 

debetEbmftfblenAiltiiimii|^f}iic.corinnit tuncfecunda ElefUo .etH fa(£b a minori,ft» 

in foTmarionc Dccrcti Etcfiionis;quodrit^ nioritamen partcCapituli, cenferidebct va- 

confedum debet iinc interpolitionealicujus Uda , & pneterri; uc habecur utf. dtidttm 11» 

itfcei^addslbldnniierc«famtoloCapictt-i Iwrair. 

IopubIicarif,tttiKibctGlo(&vcn^«ft-4^«rw. 14. Nota dccimo terti6 : EleAto PnrJati ' 

FAp^mcxcap.ijtti4propter,\hi,-ifcelUncrreha- pcrfoIcmncScmtJniumccIcbranda neceira- 

kttAeltaMtur ,in qnemomnts, v^Mfi^ p/nsQt- rio terminaxt Jcbet de dic ; liti ex communl 

fhmlic0»fintit. DecKCttlB|i|HoEledionis Canonifl:docetGlo{&, Abbas.l^rii. lay^ 



folemnisprornulgandz po/letinhac, vel fi- man,Navar,&c. Et eftratio; quia afius.qiii 

mili ibrma concinnari; la DEl nomittejtmtni denode fiunt,merit6 fufpciRi fiint',ci^m mul- 

Htctji EUSio Rttirtndi/fmi Dtmini Epifitpi tnfiraudibusobnoxijfmt. Quod (i tamen.j 

Wcct^ AT. ptr DomimtBfOtm Cinonicot gravis neccintas urgcret,ut de nocicpotius . 

CApittllariter , ac leottme cov^re^ati>s tn loco N. quamde die celcbretur Elc^io, polcrit fic 

tintitDM»iii<N,mtnJiN.duN.rtte acQmoit»- cclcbrari^namnccenitasnon habet legCIIL». 

tA€Mi^i.mipiiBiSkii9Ri9ihndtDMJm» n^dtoi^irv.jejitn. Oportebit tamen cimr 

hmvmm^'tra,tijiiiii»i^ t9tN,ml4mmatff InmiBi ri afrequenriora adhibere , ad toilen- 

tfo N. ttttM tx ScritiAtoribtu virttitt tompromif dam omnem fufpicionem f rau Jis ; ?». ne Elc- 

HtnmetfS Socios mtes Untftatit ttomnemt»,^ diociancularisdicipolTit; uthabetRodriq. 

mmim , fjui mdiSiim Bd^timnm^tfinmit Pvli.&c. Si abfifttt tafi neceffitaiefdeiiofit 

ft^iaiim Rtvtrtndlfltmum D. N. ctitwnitiWf Ctiebrata fuiifet Ele Aio, iplb (ado IHMI cft ir;-. 

(ittm.Eptftopnm EccUfU N. tli^o , tleniem co- rita ; cum nullo Jure hoc expreiliim repcria- 

rmnvoitii tiomino ,ttc prontmaoitiNomtnt Ptt' tyr :irritaritamenpoteritaSupcriore;utha-. 

irxr, tt BM/ttfSpirttm £ Attun,' ' Vel brovi» bei layman, Pirhing. cum mciitd fuipeda, 

UsficfecundumTlioIor. Ego N.mmine mto, &mfi'audem bfta cenfcatur. j 

(fommmm£itSonim 'itgitimortnn,mthijnt con^ 15. Nota dccimd c]unrto : Si EIcAiodf dlc 

Jhuittitittm ifnfocmijp-tuim^iritMt S. m Eptfco" inchoata totalitcr abfol vi non poifit, ob mul- 

fmmEecltfiaN.el^jfftkattmproniiiisi9,mm* dtiidinlChpitnlailinii,vhdieninBe^ 
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Tit.VI. De Eledionci & Ekai Poteftatc. S9 

lotal3ieejq>efiatorum abfentiam , potcricj hocut. L/wiM/<wwcrit,qiiandoEIc5orespo- 

.dificrri tn fequentem diem ; modo abllc gra- telhtem cligendi transterunt in Coropronuf- 

'•Veperic\iliun,ex tati dilatione nafcituruiTL^ iarios , cum refltridione ad cernim gem» 

tumenimpotiusdenoitetcrminantk eric_»; pcrfonarum , v. g. ut unus de grcmio Eccle- 

ut babet Joan. AodreaSj Piihiiig.Hofiieor. litr delignctur, & cligatur Prxlatus; vel qui 
Scc. , _ ■ ^ . . • non fitdeCompromiilarijs; vci uttiatddhi- 

16. Ni^ dlccuii2^ qiiinib: ^qui^iiaaL« bitd confilio ccrtorum ct^.cmm^7,de 
Uc^^orumnonvocatus ad EledloneoHiqui kuri)s\\Q\wx. fccreto, & fiL?ii!,:tim c.xquifitis 
cameo de Jurevocari debuiilcCt &commo- voluntacibus iingulorum Elcfiorum , is eli- 
jddcomparetepoCuiiIct,,vOCaCtn fi^ervcni- ^atur j^uem major faniprparsCapitu- 
' atpmmtlga^ jam Scnidnift, is lAui pocaft con fl i Rii t,ut habetur m/>. cmm dilellmpu 
llium votum adjicere , ut ita compleatiuij hctit T.tc^p.iurn fxpta'i.ii:p.jn6.hcctit. 
majoricas vocorum , & deactum folcmnis 20. Noca dccimo odtavo: Compromif* 
•Xkiaioniapol&cooniici^uthalMClnnoc. Jo- fumpoteftfieri, veltnttnum;uthabecurA^. 
mAmlr* AUMa,8c Glofla ; & colligitur ex fi comprom$lfartiu hoeUt. in 6. Et cap.foll 
cap. ^4 propter 42. hoc ttt. ubi dicitiir, quod irans!atioriem,derenMnc. Vcl in pliircs ida- 
Bie^io commmunis hcri debcc cx votis au- XiexiS,c>^.ctt.jiGm^9mtfftrim. In Compro- 
jditbih (ecreto Sctuiinio, 1n 'quem tont: vd piKlariosi ejofinodi poflimc aifiuniedam|ier-' 
omncs, vel raajorpars Elcdorum confciv fonxicloncz.&timoratje extragremiunJEc- 
fcrit. T.ilis tamen Eleftor fuper\'cnicns clcfix conrtltiitx , ut habetur cap. c.w/km g. 
poteil p^tcrc iniUcutioncm novl Scrutinij , hoc tu. jun&a. Oiursa ver. contiticrttnt. Pru> 
Jtaudiridebec. QrcaCompromiflunk dencii!isquidefn,& propraxiaidusfit,uC-( 

17. Dico fecundo. Elcc^io pcr Compro- Compromiflarij afitmiantur , numcro impa- 
milfumedyalida ;utautcmtalisefl'cccnfca- res,v.g. trcs; uti coUigitur e.\ inp.cHmdtU' 
tur , debent omnes, & finguli Elcfiorcs legi- £Fw 32. fi^HOJtibm , hoc tit. Et tcnec 1 u- 
^timi ncmine difcrepance in illud confcn- fchus, Sylvcft.&c. numero tamen paresv. 
tire. Ita G;o(T:i , Vallcnr, Abbas, Pafferin. g. duo, ctiim conlHtui poflunt; iitdicituiu 
&Communis Canoniil. Frimum patet ^ ey cttfp^tmmvcteriiz. hoc tu. ubi Capitula- 
onfinatione Turis in cn^. tjuta propter 42. hac resin 6, Oinontcos compromiliflc leguntur ; 
tit. Secundumc6nigitttr.cxKeguIa,?f).5«- quodnon improbatur. EtIamSupcrior,v. 
r*sin6.ubidHhur,^iiodeimiestati^it,ahoTKii' g. Eplfcopus a Canonicis Ecclcfijp alicujus 
im dehet t^jn^ohart. £t Ratip clliqoia iii-^ CoUegiatar adunii potcil in Compromillari- 
Compromidb agitur de Junf , 9t voce Capt- um;uccolligitur excap. <fm» propter; &,quia 
|liIarifingulony»quinemoinvitus priva- talisnuUo |ure exprefse proltibctur eflL» 
ri dcbct ; .»r^r. frf^. Vxcap.ad AMdttntiam CompromH^rius. Hoc cafii Superior di- 
4.dehif,ftfa n,&meii!ijcattja. EtL.tnviiitm vcriis actibus debercc proccderc, uno.isU- 
'u,CdeemtftA.exempt. gendo Prxlaium * & aJ|.& ipftm confiemanr 

tS. Nota autem dccimo fe.vto : Tunc do ;ut dicit GIoHla , Ab&Qs, & alij DD. 

cenfcturfieri verumCompromi<rum,quan- ii. t^ta dccimo nono; Qjialitiitcs ne- 

do Eleftorcs legitimi facultate eligendi Epi- ccflari6 rcquifitx in Compromiflarijs funt_# 

icopum communi confimfii aliquibusperfi)- fequentes : ut vidclicct fintCIerici, &nonL9 

nisidoncls,qui Gompromi!l'~irijdicuntun_>. L^ici; ut habct .\bbas, Fngcl Streinius, ic 

comminunt. qui vicc, & nomine omniuni^ £ommunis CanonilL llaiip cA ; quiai Eai- 

jCapituIarium Ecdefic vacand, 8e viduat» cis tradari Etdde(WUca.mujiia non conte- 

fiovideaiit dc Paftore ; ut hab^nr ^im nit, cap. 2. de Jitdic. £t quia Jura Ecclcfia- 

fteprer 42. jf.velfaltem, hoc fit. flicanon caduntin I.aicos iiip.facrofwElasi. 

l^^^^2o, Nota decimo feptimo : Compro- hocttt. I?r«ccreaijdem Compromiilarij de- 

linni poce^t efle diiptex; abfohitum lcilir benf e^idond, id eft viri prudentcs , qui 

cet, &Iimitatiim. >^^yS/»MDi»erit,quand9 poflintutilicer trafiarc ncgotia Ecckfiz vi- 

indcfinitc, &ab(quercnriclione omnis po- duat«;uthabctEngeI,&aJijDD. D^ent 

lefbs digendi ab Elcdoribus trapstcrnftin eflc timorati , impattiaIesK& oimii paflione. 

jCompFomlflarios , ut ipfi quemcunque idbr odilt «»1 amoris l^lUiri > uc fidutarem lici- 

ncum tn Przlatum Ecclcfia- pro fuo arbltrio antprovifioncm Ecclefix vacanti. Hi eti- 

defignare , & eligere yalcant ; five is de grc- am pofiulationcni iacere poifiint . fi itajudi'* 

jmio Ecckfi.T , livc extrancus fucrit ; ut dicit , ccnt £ccIe(iaELejy><^^. Rado cit ; qula cut 

Glofla vneap. am diUflm. ver. dtgrvme. ^tur Jtis^ci^^am Juspofiulan^icoa^ 

mA'A - M a . ceUum 
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cetruRi intelligkur , c*p. m aufii yt, 8t t«MO damnorurj ; adcoquc unus ex lp&metCom# 

Qo(rii,Eogel«Innoc&c. promi&rijsvalid^poteftafuiscoliegis eligL 

21. Nkiiavigdnn&:Cbmpronliaar$iiM InPrKlaium. Nec Jani ufl)tiam'hoefm-' 

obligantur ad wqaam formam fpedaltliu hibent. Irnb unus CompromIflarioruni_* 

in cledionc pcr cos celcbranda , arg. cAp. potcftconfcmire infui ipfiusElcdioncm,* 

^mMfnptte ^.vtlfitlttm; & ccnetAbbas,Val' •aiijsreeligentibus accedendo augere nume- 

lBn£.Pirli.lto. ftiamenCompiomiflumfi. fumiWQorcm.accmiAqncfMer Eledioneift^ 

mtt] concurrac cum Scrutinio , & pcrmixtim dc fe ^^Aam complerc ; uti colligitur cx CMf» 

cxerceatur.puta fi Elcdoresfic promittanLj, cHminJnrej^.hocrit. Et tenetlmol. Abbai 

ut Compromi&rij rccreto, & ligillatim iin- Joann. Andr. Calder. Strein. &c. Nec talia 

pMkmim laota exqulranti Ukunque bKganc». aigtii po^ de ambitione per cMnxnm imSerti^ 

in qucmmajor, Sifanior pars totius Capitu- piurug.^. r.rationecujus ambitiofus fir inc- 

liconfcnferit-,tunc ea,quar inScrutinioali- Iigibilis:qiiia intalicafuelcdus primo im- 

isobfervanda funl, etiam in tali Compro- mediate principalitcr ,ac dired^ k non eli- 

Ruflbria Eledione .ndhibenda erunt ; juxta^ gi^cum Ele^ non ab ipfo,fed aballiKTona* 

/ap. cimdtlenHt ji. ^.veriim,h9c tit. Ht cap. promiflarijs ortiim habcat, qui antea cum^ 

ficui»}. Eutf.cimixpetii*t zg.hectit. m 6, elcgerant;red tantum confentic in Eicdio- 

Ac proindc tunc CompromilTarij obligantur item aliotum 'delefiidam ,ac veluti pcrficic 

•d tormam Scrudnij. & complet eam , quod citra notam ambifio- 

15. Nota vigcfimo primo : Si Elef^io a- ni? ficri poteft , juxta citatos DD. Sita- 

liqua iicrct inftlcuta pcr CompromiHum fic menantciiliorum Compromillariorum ete-^ 

modificatum » & claufiilaiiim * ucOHllpro- AfoMem quis leipfum nominaret, ambtiioniib 

miflari) cligant in Prxlatum «illum , in queffl algm poffeo* 

major pars Compromifrariorum compara- ly. Nota vigcfim6terti6.' CompromiP 

tione tada intcr ipfas partes confencic, talis fum non poteA amplius revocari a Capicu- 

EreAioeikinvaIran>«r^. c4p. fitid j^Jarfi^ lo,qoando resjamnon eft integra ; utdkk' . 

in 6. fi V. (T. fint 9. Compromiflarij. & tres c&- xatMf,iH cttHfit ja. hutit. Tunc autam ret 

fentiant m Pctrum , duo in Paulum , & alij non dicitur amplius efle intc^ra , quando in 

quatuor inFrancifcum, HIc6Ho Francifci ell negocio Cumpruminiadrubilantiiiiia,feua(i 

invalida ; nifi unus adhuc ex alijs ComptiQl* ith qucper fc fpedanc ad Comprondflumir 

miiTjtijs-Kcedat, Ratio cft;quiaCompro- procefTum eft; cujufmodi funttraflatiisin- 

milTarij fubiUtuuntur in locum omnium Ca- choatds,& nominatiode pcriona tali eligen- 

pitularium ; ut patec ex r<^. ftua prcpter jT. vtL da ut idonca; ut habet Engel , & Pirh. fi ver6 

fidiem', ficucoi^ EIe£Kl»tpiOrum Capinda- res Compromi/n quoad fub^lantiam fit ad« 

rium circa aliquem valida non efl, in quaj hitcintcgra, a Capitulo revocari potefi Co- 

canti^meftmajor pars votorum comparatio- promiilumiuci colligicurexri>.r<^. in cai^ 

Iieft5aciiinvotisi#9tiimooncancntiuiiy perrenfumcontrarium: CtqmaCompro» 

CandtdaloClim; fedriequiritiir , uciitfimili- n^mliabet feinflar mandati , quud rc in^' 

tef majorpars comparatione tadj^cum toto tegrarevocari poicfl , jT- rtBi hftit. demoH' 

CapituIoiiapariterEle&io£a£tai,Compro- dUM, Intervenire tamen debetmajor paci 

uim^in ffOA^oiDfyak Capkiiliadcalemnvocaiionem.''^^ 

paratione faSa inter ipfas parteseritinvali- z<^. NotavigelimbqiuaibstRpiratCoiiii 

da : quareutvalidafitrcqmritur , utfimpli- •promidbmtum fevocationemoxdiftartum 

cttir raajor pars eorum , refpeftu omnium.* lapfu terapor is^d terminandam Eledionem , 

Cdinproroiflarionimconfcnciat:qnia(iibfti- dGapituloC6mpimBlMis|»»fixt,rjip.oMi^ 

tutum , & fubrogatum imitatur natlirame> in veteri ^2. hoctit. Tum Eleaione fcculi». 

j[us, cui fubftituitur, & fubrogatur. ^ Tum Elc^iione a Compromifiarijs fafta efi^. 

, 14. Noca vigcfimo fccundd : in cafu, dumnon habcnte;putaveIquia£Ie&iAmi 

MOphilcsCompromiflarij depucantur , poll «oceptare recvftvil ; vel cfm moMyaS^* 

wntunum ex feipfis validi eligere in Prarla- v^fijuia a Compromlfrarijs inftituta eft Po- 

cum ; mod6 in Compromiflb drca hoc cx- fttmcio , & rurfusance prcfencacioncm Supe- 

prefla Kmiiado.liQn fucrit i Ca{»nilaribus riori£aSam revocata : in his enim cafibus 

■pponta. Itafendlfiuioc. Abbas , & Sylv. Comptomiflarij cer^tur OfiiciS fuo fun- 

Ratioeft-.quia CompromiflarljradoncCom- Ai/acprolnde finc nova commlfTionc iIJik! 

promifli non cenfencur effe&i decerious c6- tttf&tagae nequeunc» & ad Hicdionem ali- 

di^nk,quimfincaUjEIcaoi«sCkpiiid»> «bitSfiedeienonN^ent. Tandem expiraC 

|M|9l»nemin^OiSciiim fiMiaiddbcMau dcakpf itid%Bi,«c iol^^^ 
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4»m tunc rcdit ad Capitulum Jus cligendi ; altcrum rcpente , & finc intervallo eundcm 

nU« ipfura Capitulum talcm Elcctionem cligam. 

indigni ratam habuerit, cap.fiGmprtrmfinHi, 31T Nota vigefimo oaav6 : H«c forma 

fmtii.$,t6.^ . ^ EIcaionisprofolisprarlatisEcclefiafticisfz- 

.^r*.. ^.^^^ vigefimo quinto; Compro- cularibus cligcndis iofcrvit, & ratcpta pcr- 

•nmlarijfcicntcrcligentcsindignuma bene- foveraf.uthabetVallenf. Nam pro Regula- 



hcijs iicclcfiafticis per triennium.ipfo Jure 
funtfufpcnli; uthabeturf^^.fwjwia ctmiUs?. 
hffctit. T 

z8' Notavigcfimofcxto; quicunque et- 
iam Epifcopi.vclPrincipcsfxcularcs quovis 



num Prilatorum Elc<5tione Trident. Sef.ih 
cap.6.tleRegidar. difpofuit, ut omncs prxci- 
se eliganturpcrvota fccrcta, & fcruiiniuaij 
formale. Eleftionis pcr Infpirationcm Di- 
vinam non cxtat ulla tbrmaCanonica,autLj 



modo, v.g. vel bonis fpoliando, vel alitec-? folemnitas legalis , praterquflm ut omncs 
injulte perlequendo ita gravaverint Com- unanimiter confentiant, c\conveniant in ta- 
{)romiflauos,autaliaspcrfonas cujuscunquc Icm EleaioncmaSpirituS.infpirntam. Wx^ 
Ecdeiiy, Otdinis. fcxus, vcl conditionis, ca- «amen a fupcriori confirmantc debct examL- 
nomceeligentesinaliquolocopio , ut cer- nari.numrevcri a Spiritu S impellcntc pro- 
lam pcrfonam ejigant. ipfo taao fentcntiam cedat ; ac fado cxaminc confirmari ; ut habc? 
«xcommunicaiionis incummt; utihabeiur 
<€Mp. ^/4, 4e fent. e^xommunic. m 6. Quamj 
pcenam ftatuit GregoriusX. in Conc. Lug- 
dun. cAp. II. ut libertati Eiigentlum magis 
conlulerctur. Circa Infpiraiioncm Divi- 
nam. 

. .y. Dico tertio: Elcftio fadaperinfpi- 
lationem Divinam, vel quafi infpirationcm 
Spiritus S.eft valida Eledio; harc tamcnj 
<oinrouniSpiritusS.impulfuper omnes, &: 
fingulos Eledores celcbrari debet. Itaj 
Mofcoa Vallcnf: Panormit. Abbas , Armilla, 



Durand.Pirh.CccDD. 

CAP. V. 

De CQnfcnru Eedi j & appcl- 
% latione contra cum. 

DIco prirab ; Elcctio rite pera^a de- 
bct, quim.primum commodc ficri 
potcrit,EIedo prarfentari ab Elcao- 
^ibus , & ejus confcnfus defupcr pctL Ita^ 
communis Canonift. Et conftat ex difpoli- 



■&communis Canonift. Primum patct ex xionc]u,nsin cap.i^uamfi 6. hocin.tn 6. Ra- 

CAp.tjtuApropter42.h«ctit. Ratiofccundi eft; tioeft; quia diuturna vacaniia Ecclcfiar cft 

quia nifi omnes , & finguli Eleftorei fimul pcrniciofa ; adcoque Eledio nova, quii pro- 

concurrerent , flicmoverenturadtalcm Ele- videturEccIcfizvacanti,quam primum in- 

aioncm, ipfa non cenferctur a Spiritu S. im- tiraanda cft Paftori Electo, & cjus confenfus 

pelJentc procedere, qui cft Spiritus unionis, exquirendus. Unde cap. cnpiemu 16. f. c^r 

ac ad ccrtum fubjeftum qualificatum eligen- terttm tn eedem 6. Nicolaus III. Pontifcx Ly 

dumimpellcns ; non vero Spiritus didenfi- tjnam prtmHm cxtcndit folum ^d oaodic's,ap 

onis. cotcmporenumcrandoSiquocommodc po- 

• jo. Nota vigcfirao feptimo: hancfor- tueraniintimareEIc<Stionem; intraquosdi- * 

mam feu modum Eledionis eflc antiqui/H- cs infellibiliter ipfam Elcdo prarfcntarc dc? 

mumin Ecclefia CathoHca inde conftat-.: bcnt; alias fi culpabilhcr diffcrant, exdufi 

quod olim ficeleaus tueritEabianus Papa, & funt ipfo Jurea profccudone Eleflionis quor 

Nic^olaus, Ambrofius, & Scverinus Epifcopi ; ad fuas pcrfonas, ita ut alteriuspartis Elcdtio- 

& proocdit a Divina quadam, vera, aperia- neminipugnarcncqueant, ut nabct GlolTaj 

(qucrevclat»©ne,quimentesEIedorumiiU9 \nctt.cap. Etinfuper ab omnibus bcnchcijs, 

edu EIe<fHonis repcnte ita illuftrantur,& im- quar obtinent in illa Ecclelia per triennium-* 

peliuntur, ut omnesunanimi confeniucon- j;6 ips6funt fufpcnfi; atque fi durantc tali 

fpirentin Eligendamccrtam pcrfonara ma- tricnnali rufpenfione quovis modo tcmcre 

gLsidoncam; ut habcnt Armilla, Cuchus, «fcfe ingeircrint^eisdcmipfojitfcin perpetu- 

Streinius, Durand. &c. FJeElto per ijui^ in^ um fimt privati ; ut dicit cit. cap. cttpicntef. 
Jhirationem Divinam fecundum Hoftienf. Ab? 1. Dico fecundo ; Eledus intra menfcm 

oat.Barbof. I^ncello.&c.cft, quxinftar ve- in praffcntatam Eledioncm , aut exprefi2 

rarrcvelationis fit. etfi non conftetapertc, & confcntircaut diflfcntirc tenetur. Ita Glofia, 

clar^, qiiod i DEO procedat; led prxfu- PanormiL Abbas, Navar. &communis Ca- 

niiturtamen,.c6quodnuI]o prarcedentc tr# nonift. Et ordinatur in ca^. efuam f 6. hoc 

datuEIedores in certum fftbjcAum eligen- tit. tn6. Eftquc Ratio; qma alias nimiiim 

dum unanimitcr conTcntiant, ita ut unus poii dilatus confcnj^s Eledi iorcc daranofiis Ecr 
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clcfiz vacanti. Iftc porro menfis numcrari fe fa&am cxtra fuum Conventum , & R^'ig2- 

dcbetadicprxfentat.c Flcttionis, ^quo oncmconfcmifeitalisenimlicentiavitidam- 
'£ledtoaIiaviainnotuiccert6fiiiEIeSo;ut •fiilionts non caret. 
, liabecidem cs^. ^tum fi. Si Elcaus ultrate». 6. Notaquart6 : in cafu,qu6 Elcaus 

minump*>yncummen(]5absquejufto impe- non conrcntirct pratfcntat* tlcdioni dc fe 

dimemo diftulcrit conieniire, vel diflcntire fedx.vcl dicm claudat cxtr cmu.vel renunci- 

pndbinttEIe^onuprivanttiurv, quod tt,vt\ propterocculium vitium irritotur Ele- 

aiEIeaioneCafi«Cqiwit;utKlbeCurMite -ftio; Elcdoresfortiunturrurrusintcgrum^ 

ttf.^Mmf. novum trimeftre pro cclcbranda nova £l<- 

3. Nota autem primd: Eleflus regula- ftionc; hi hnhciut ti^. f EitlU»26.hoc uu 
tiKfcompeOiAnitcoginonpoteftadprxbeff^ 'iitk B eftralioultenor; quia (utdicitci/. 
dum fuum confenfum in pracfentntam Klc- c^p.) FJellort! jgm fecnAm, cjKod If^4>k0tmd ■ 
dtionem fui in Pralatum ; fed potcil illani_. iffosttitrA Jnru ttrmmnm tligttido. 
rccufare; imo &jam acceptatam renuntia- 7* Notaquinto: fecutaaute^ccepta;- 
te, ante confirmationemf etiflnk fih^ruperi<>> -lionecxparte £lcai, obfirvandcemm ulte- 
risliccntla.-rrj-.f/r.f^^.^/Mw/. Etcap./iEJt' riusnonnullrfolcmnirafes ; quar tamenciim 
010 26. hoc iu. tfi 6. Dixi regHlariitr; quia accidentales iint, non evacyant £ledionem 
gravis nccenitas, vcl magna Ecclenar utSitaB itSami- MMMcft, ut £lcfiioiiis acceptali» 
fMifiuIetiaUsElcAigubcrnium, luperiorpo- fublicecur; AaMMtiaeft>t|tdefuperfolemn(B 
tefteum cogercad acecptandarriPrsrlaturam; ^r.itTanim aftiopriftctur; TeruM, utEledtu* 
utdocctS.lhomas,Pirhing. icc. EicoU)- pr«lensintiM:onizctur,fcuadcornu £vango- 
gitut cx cM.ficMt i. CAuf* I. o. 6. Ec^ c4»;«Mf»«- lirdtlariscoUbcetur, ubi omncs RtSbm,9t. 
mm4i7,d^.4o. Nam Icx chariadsiluicql^ Clerici £cclc(iz reverentiam ei exhibeani. 
gatgravitcradacccptandum. ^olcmnisporroinftallatio, qiia plcnum jus 

4. Nota fecundo ; Si Contingat in Prz- in.fpifcopatumacquirit , ht tunc dcmuRi^ 
kcum eligialiqiiam pcrlbnMn ReligiofanrL-, quandoconfinnatio£Iefiiiecuiaeft. Tim^ 
qu.r nbsquc fupcrioris fui liccnti.i ncquic dcm profc-rtrir Decretum £lc(ftionis folem- 
confcnfum dare in Elcdionem dc le hft. m, nis,abomnjbus fiedoribus fubfcriptum, ic 
utditiiur cap.ft Reltgtcfia z7.hoc tii.in 6. tunc figiIl6Capitulimunitum,in quo authentici 
Eledus, fcu EIe6tores loco ip/ius omni.qui regiftratur totusEedionisCammicat procel^ 
ficri pofief}, cclcritatc talem licer tiam impc- fus, iIludC|Uc coiiignaiur in manus Fc<9f,uC 
crarc debcnt ; ut patet cx c«p. ^am Ji 6. hti ttt, is illufl ad fuperiorem , vel Papam transmic- 
Qji6d ftaiitem intratempus,arbitri6 pfuden- •tatvund cum petidone liumiliConfmnatitf» 
riisvirrtaxandum , petita licentia fuperioris nis; cui peritioni apponi debct a Capitulo 
nonadvcnerir, Elcftorcs ad novam Klcfdo- authentica fubfcnpta diftinAa informado 
nemprocedcrc valent, }uxucap.pidimji,h9c depcrfonafle^ torm8cligendi«acfuflfra- 
tkjnii, Sycf6dt^1icenitaproRefigiolbE^ gijs£Ie6h)nnn; uc noCaC ex TfioloC Pirhin^ 
•]efto'(qnam liipcrkjr irrcquifito Conventu &£hgel. CircaAppeHadoncm ' / < 
prarftarc valtti ut hrrbet o/.f45P.y/ *f//^fe/«<) 8. Dico terrior licitum Qft Canonicis 
Ccmpcftivcadveneri^RcIi^ofus£Ic6tusha- Cocledoribus, vcl eorum Procuratoribus 
bet incegrummenfan, i die ficeticiK «bcen' apud fuperiMvm, .'velSum.PDntilicem • ap* 
tz numerandum, ad«deliberandum , an EIc- p«llatiQnem interponcre, fi ju{la fubfit caufa. 
fiioneminfe fadam accoptarevelit; ut pa- ItaTufchus, Streinius, Pirhing, &c. DD. Et 
Cetex cit.cap.<ptamft, juntta.GIoiia ^t.ccn- T^ittix.cjip.cHmintirz2.dtBtiL EtRatiocil; 
diti»; &cenccEngd»Ming.Joaii..Hoiior. t)u!aicIuscomniumsboniEcclcltrpolhih^ 
ftc.DD. ut Ecclcfia: vacanti dc Panore qualificat» 

5. Notatet^: SiRcligiofusElcSus ad provideatur.inquocujuslibci CanoniciCa* 
Pfclatiiramextrafuum Conventum, & Re» pitulariscqnfcienua convcnitur , ut benefi- 
ligionemconfentiatin Eledionem de fe fe- cioappclladonis elidat indigni EleAionem. 
^^am, absque licentia prafvia fui fupcrioris, j. Nota autcm fcxto : ctfi aliquis EIc- * 
coyjfenfiuJtcprt^it$ttnmte»et (inquit c«f.ctt,Ji dorum,quifufiiragium Eleftonondedit.ju- 
l^ltgiofiu)ef tnpcettdtm pr^tmftimitHlimt SH^ ftsdecattfiiappellarevaleat; tamen alij qui 
fiw e0dim ipfifaBo jitribm evacnmir mtniiw» jampro colcgitimefuflracati funt, licitd ai^ 
Inhibctnreri3minC/fwr>/r.«/r. W/«>. Supc- pellationemconrratleftum j fc intcrponcre 
rioribus Kcg|uiaribus, ne gencralcm dent ii- non poffunt ; & ii talem imerponant publi- 
cemiamdicinliio&eiimo > vigoie qijus caii0]amicrucini6,obiidendo ddcftaum,' . 
pcQkSnqoaiBfibflCfbdiQMMMBBcU fdcnaeii.^ vcUciiiiiiiopiibJicatiimperfr. 

^aonenw 
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Tit.VI.DcElc(5lionc5&EIca:iPotcftatc, 63 

&!oncmi audicndi non funt; uc confbtex car; velp^entisdeFcdumztatisCanonicar, 

nmJiit. hoc M. luf. Et quia tunc non e(l vcl fcicntiz, vel natalium , conficianc publi- 

araplius locus variadoni ; ut dicitur cap.pM- cum Inftrumcnium pcr manum Tabdlionisr 

^uMo ^j. htc ttt. Si tamcn hi poft datum fu- fcu ^s^oiarij fupcr AppcIIatione interpofiCtU, 

um fuffiragium, & Scrutinij pubIicationem_., m yw* ommay (< /minU (inquit «r. cap.) expri' 

primo relcirent fecrecum aliqucm defci^um mmn, cfmtin frrmam tntetnhott»l>)*cer*, vtl ptr- 

Canonicum Elcdi V. g. crimcn adultcri j, de- finj« , coram perfi»u autlxnucti, ^perfin^t, 

ficicncisxcatis,vclirrcgu]aricacis, aulfimilis; fiiperhoc fe/ltmani$mt perhiheMMti^itMt , 

tunc & ipfisllcicum eft appcllare concra Ele- 4juod«ptime tnfirvit petfink ptthlica ( puta Ju- 

&umafc. Ab appeliandone 6atnova£Ie- dex, velTabellio) cm-DorAli pr^iti jter ^men^ 

ftio,etiamremovctur illc, qui rcnunciavit_i ti,mod credat eait^H-e fic exprimtt e/feverA, ($fi 

Eledioni priori de fc ki&z ; ut iiabetur cmp. pofi probare. Cujus Juramcnti tcftimoniuin_» 

eumviierii. hoctit. NiH fortc talts Clericus debet infcri illlinftrumento : alioquin ft op> 

nomine Ecclefix, ne indignusPrarlatus cliga- poncrc volertcs, quzdam in inftrumcnto no 

tur, appcllct ; in quo cafu ci non cft denegan- exprcflerini, non potcrint deinde ipfi, vel cis 

<iaaudicntia;ulconftatex cap.ckm interii.tn tcmporeappcllationisadlmcntcs caobjice- 

prtnaptojhociit. ^ re Elcdo : (profequitur canon) 

10. Nota fcptimo : Appellationes contra epponendtim po/ha tmerfrrtt (v.g. fi ElcAus ho- 
ElcChim dcbent hcri in fcriptis, cum infcrtio- micidium ac novo commififl^t) vel fiiper om- 
ne caufa; juftx ; ne prxfumantur cfle maliti- ti^nn probandt fitcnhM fHpervtntrU,MKt 4t!i^iu^ 
oCr, & licium procradivz ; ut habcc GIoHIl». anti^nd in opponenhnm nottnam de nov perve- 
NecfacilcrccipidebenC , nifi manifcfte ju- neriMt,tfH*appellmttiyippeltatienutempareemijl< 
ftam, &: rationabilcm caufam coniincanc_i ; vtrifimtliter tfntr^sre^HeruttjtS ettat^nttr4crtm% 
iedcanquam manitcfte ftivolzrcjicianCuiLj; . 
uchabecurinConcLugduncnn fub Grego- K\y \7T 

rio X. cap. 9. ad refi-enandam. Calcs cnim da- V^xVx • V X» 

iniio& funtEcciciiisvatantibus. Confirmationc, &: poccfta- 

.i ii." Notaoctavo; quandoautcm Appel- p, 

iatbncs jufta de caula fiunt, tunc juxta cap. i, tC r.lCCCI. ^ 

intc lit. tn 6. Scrvanda funt fcquentia. Prwwi P"*"^ * ^''^'^*"* Elc«Qf con- 

tim Appellans ad Sedcm Apoftolicam pro ir- jjfcnticns necellario confirmaK de- 

ritanilaEledione, quiwliefendcnsdcbcnt bct. Ita Valicnf. Zoefius , Engcl, 

pcr fc , vcl Procuratores fuos fufficientcr ad Innoc. & communis Canonift. Et patct cx 

caufam inftruftos intra mcnfem a die inter- deciiione cap.po/f^Hamj.hocttt. Eftquc Ra- 

pofit* Appcliaiionis numerandum iter arri- tio ; quia conhrmatio cft Juris per HlciSio- 

perc. Skcmidii una parte prxfcntcaltera per ncm quarfiticorroborativa dcclarario; idco 

ao.dicsexpeftandaeft: Siautcmintrahunc de Jurccommuni peti &ficri debet taliscon- 

tcrminumnon comparucrit, in caufa Appel- firmatio i fuperiorcgradatim; ita viddicW, 

btionifubftrataprocedatur, prout dejurc utconfirmatioAbbatispctatur.&fiatabEpi- 

procedcndum eft. Tertio Appellans dcbct lcopo ; nifi probet excm|-»tioncm , cap. cun* 

jurarccoram Judicc, fc diaurum vcra, & fc MoaafferiHmii.hoc tti. Epifcopi ab Archi- 

probare polfe dicenda. Qnod fi ver6 impo- hpacopo,cap.ciim dile£lmii.hocttt. Archi- 

ficos defcftus, aut id, quod contra formanu Epifcopi a fuo Patriarcha, vel Primatc , tan, 

Eleaionis oppofuif, non probavcrit plen^, motanii^Htu.di/l.pi;. Palriarchr a Sum. Pon- 

condemnandus cft tam in cxpcnfas , quas tificc, cap.finpiHmMtit. Hodievcro poft- 

pars altcra fccit ; quam a bcncficijs Ecclcfia- quam Romani Pphtifices per r^ulam j.Can- 

fticis, qujc in illa Ecclefia obtinet, per tricn- cellaria: juxca concordataGernianiar fibi gc^ 

ninm fulpendcndus ; &ficalitcmporecemc- neralitcr refcrvarunt omncs EcclcTuis Patri- 

re fe IngeflTeric in ca propria authoritatc. ipfo archalcs , Archi-Epifcopales, & Epifcopales, 

Jurc in perpetuum , fin(? fpc gratix , aut di- confirmatio Prxlatorum pro diftis Ecclefijs 

fpcnfationis illis fit privatus; ut habctij velEIeaorum. ubimosciigcndiaahuc vl- 

(op. gct, vel nominatoruifi ab Imperatoribus, Re- 

11. Nolanond: formaappelkndifeqiww gibus,ad eosdcmpcrtinct. &: ab ipfis pcccn- 
prarfcripca cft in cap. ut ctrca 4. hoc tit. in6.ut da eft ; UC habcC Vallenf. Pirlung, Eman.Ro- 
fcificet Appellantes contra formam Eledio- driq. Streinius, Corvinus&C 

nis. vel contra qualitates perfon* Eleax, v.g, i- Dico fecundo : Prxlalus EIc<aus mter 

Excoramunicauone, velfufpenfioncinnoda» trcs.mcnfcs i die conCensils fui pr«ftm nu^ 

" knCran- 
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#4 \- ^ Iib XDccr€taliumI).G rcgQ]i^E ygI3C. , ■ 

■lBnrtiAM»^oi'illifMMiontm pcc<)%|^f(tttfv cMiAtfMlllabiiMiliisi|ibMlkflvn^ 

aKas }u(V5 impf Jitmnto cofrantc , fSit»6 tri< geatmrtiMmm» (inquic tMp.M$M ^mamm 

■icftric«n(<!Curtadtc rcni ncranc, &Elc^o etf>u,lmut.)f/EltlbMsprecefum,gfitrfinmm 

t6iM^|iusjunbuscviicuii(ur.Ita<^iofl'<i,Zoe. eUOmm; mt fiElt^fiitru Qvmnc4$, tf fm^ 

fiuiiWwieclu Viactlf. dtc» Ecp«t«c cxde- »»<<fa»r<mM^'MiMii— w « Ibicm 

vCwnc c^p.ijH^m/t fi.t>f &7e. Hoc porro tri- iam fcntitCommunisCanonift. VallenC Ab- 

met^re pccendc conhrmationis pofica Nico- bas, Paannnit. Innoc. G^o£la Slc. Examea 

6us HI. Wi«in tfedfca Lied«s ad Cachedra- prar£rtnMe perfoi» eledc idoneitaie. Bfsi 

]es^&RegttlaresEccleflas,efuariimconfirn»> del>etiRloc»Mri»Mb» & ubidiudushiii 

ciopertinctad Sum.Pomit;8tordinavit, ut_i converiatus, tMp.fcripnan ^o.hccm. de c')us 

Ele^iis in perlona icer airipiac intra menlem fuffidencia, vita. bona iaaai, moribus, aruce 

i<!iiilfeli16 IMrfliio HimierMidwn, ad Se- I^idma.fcienda, S. Otdin^ ac alijs qualita- 

dem Apoftolicam acccdat pro obtiiMnda ^\is,eM^.nihH44.bocttt. txcd^.Jir.ettkm ta^ 

confirmacione: &adconficiendum{terti?n- i>i6. Quoad proccfliim EleOTonis C011&- 

ciim temporis impendat, quanaamncccfle hi- macor indaoare deb^, num omnia rit^ ob* 

eritfMrtrfiisIod»fnqiioiiwnNiir, AUrbedi» fervMAitmM^aaad Scratiniuin, I 



ft.intia .* vel fi le^itlm^ impeditHsfiierit,Pro- corcs, cempusd^c. qucomnia confUre pote^ 

curatorcmdcbiteinftrudum fui locomittzt; runtex inftrumentoconfedo Tuper Elcdio- 

ut dicitur cap. eHPtcntet 16, in priHcipit, hec tit. ne folemnicelebliiGi; quodpienamfiicia & 

W6, EtC4ip.mhii44.tk0i9.iM. BctCMm dcni,fi perpublioMTliiinQCicnfircxNife* 

Vallenr. Engel, Zocfitis. <Siim. DebetctiamConft-mator ante con« 

3. Dicotertiu: Epifropusj&quivisali- firmationem ipeciaUtfrcitarccoelcdum.vrf 

ns-Prrlfltus ma^or ante obtentem Cofffirtna- alium adveriartum Eiedionis iliius, qu jr libi 

cioncm , non pollet poteAatc jurisdidionist pro confiraNltiMe<«ftrtlllvfiqidsadft^ utis 

veladminifiraeonis, ft\TC h rAus, «ut juri- caufamfiiam agcrevaleat. SiautemEIe&io 

bus (piricualibus ; fivt in temporalibus. Ita iuerat concon, aut nuiius nomunatim fe op. 

Qm9» ItarhQ^ ^ioAienf. & (ommM^^tCa- ponat BteAieni , tunc gcncrak edidum ad 

nonift. Ecdcftiinitui: ck cm>. nofli ^ btc tH» valvesIcelefic^in^tM Ek^o^oll celebrata. 

Unde fi^Iis Hpifcopiis, vcl Pr.rlatus novitcf offigendum erit, qu6 contradiftores , ii qui 

ele<£ius ante impctratam Con6rm.itionem_. funt perMioiorie dtantur, ut flatut6 die, ac 

liiV^^k<pidih>coIdre;vje!pi«tcti^ i 0 c 6 <» <i a iii ii Mh<itdcilfe 

Vettiturd Elcdllonis, vt^ titulo Pfocuratori^ «nacmtceufttlfwfcipedienda Con/irmacio* 

vclOcconomiadminiftrarioni rerumEccle- ne; alioqumomiflStaliobfervatione, corfir^ 

iftxrercingcrere^ i;ccipiehdo v.g.aCIericis» matioirritaccnrctur; ut habccui<4».«/r. hH 

ydLaicisiuraifcenitfje|u$fi!eltolnpo«iim ' i*.ibdL- • \\ . p\...*;v;^^ 

canCiri dcbet ; ut habelur cap. tjuditer 77. hoc 6. Nottt fccundo: li nTHitinpf ini1iflntil| 

tM. Et Extr4V. inviQ*t. hoc ?;/. Et privatuf confirmari ; lunc imprimts cwfiymatuf fin- 

Otteiil Jurec)f ta ttp.nO' auit cap. ti^44,4tiprinc^o,h»ctu.) dejKtetf 

fii 9. Et C4y. ^it^i?. Uc tit: .cap. Avari- •mtj$i •jklMjpipmritr, fiu ittdtgnmmmifiili^ ': 

M, htctit.itiS, Okm /cire dchurrii finqiiit cap, Htrdm ett&mm tik^rmdt>it, efi puakntlmf ^ 

't»Uqualit&)fttdtcam^m^ ifuidtm^Ul f perntgli^tntium t^ftcit, nrorTo dt 

f:netikfiLi&k(hmnmjmrt;fedi)m amemifitiitnt , mutxtmif tat^^am mfupuaf 

''vecMurjdn^uam . Infupcr Eleflust^» ^ j6wWfa^W»<irt»i|tii t^imil uisiu tOtgiti. r 

filcr fe' itftmifc^ns effititlir inhAblfls ad can- m*fuerif. tpprd>MVrrit,fotrf^4if proxtme femmm 



dc«_,:«r ajam Ecclefiim. aa.Cap.fifpirtoii» feuprtmum tlUm fmctfrtm con&muuS 

mtk,i^nd6ji^UitXit^^ tmMy fttip^im fit $f>fo Jnn,' (f iufiipt^ ^ 

jplermTttat,Ffanc.GIoj(ra,Jbah.Andr.&r. ' ptyrij tunilktji ptrc^ne fiipenttmtdmi t^ 

* 4. Nota prim^» '^attamen PralMi ab 'fifr- Mm tlin fiiptrttri, am fMlfctifwr, 

% r^i,^4nquit cap,tt&il4^. btctit.) >yitltUctt fum fuerit. Sivtro ptr mMiitam , vel dolHm 

l^<$Mum€mlH^ ■mmmfiierit imligummctt^irm^l^, gravmt 

jftnj^^^i^pmterntc^a^^ fmtritmlmefi. -j i ^fc r 

fimfnr^atittth^mdumlcokfi^ 7. Nota tertio : ConFTmatioms aaufc 

pgejkaa^tmimrit, dafimitm fatuanjur) aiimnf^ pei6ci poteA in Scdelia. WJpalatio,aut Ca- 

JrSttimtmmimiai^Mm, (3,S^^^^ M« fbf^erioci^BoclefiirfKcf cmilSii^ntis$ 

• ?7<mprohihenfttr', itafaulmi^rtkutstk» non autem in turia, aut palatio Pfind|»is £»• 

^<w«///v»i^^tt^^^' - Cuhm:\it]tc\uciexcap.fuafroute ts.itiprinc.- 

-rMhP^^^ qudMBWilliniil*ui entetiuatn dt^fptSaimiuiifieculAQntahi^^ 
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Tit:Vl.DcElca:ioncj&:EIe(fHPoteftacc. 6$* 

aciriveffiturnmPontifex, l\ ad cum fpc<ftct, p. Notati^to; Praelanisautcm Elcdus, 

Committcre poterit alicui alteri Prarlato vlci- & confirmaraRn Epi/copum non acquirit^ 

no, Archi-Fpifcopo, Epifcopo, vel alteri ; iit ante confccrationem poteftatem in ea , qu«- 

habet Strein.,&c. Praxim hanc p*etcndi, & ob- funtordinis Epifcopalis; cujusmodi funt Or- 

(inendi repericsapud Mofconium />/^. iS7. dines confcrre; facrum chrifraa conficere; 

Piafecium,Luchum&c. Confirmatusdebct SacramentumConfirmarionis conferrc; de- 

fljx confirmatiom*s teftimonifi in fcriptocx- ponerc.fcudcgradareClericos; bcnediasre' 

hibcre. nec absqye illo EccIcfia.vclCapitu- Virgines.facravafa.altaria&c.EccIefiascon- 

lumillum rciipere, vel de proventibusqnid- fccrare; & his fimilia;ut conftat cx cap. rrMts- 

quam ciargiri tenetur ; imo qui recepcrine_» miffnm hoctit. Et c«p. nofli^. Etalijs todtm tiu \ 

absque literis Apoftolicis , fufpenduntuc.; ; Prxterea non potcft etiam ca exercerc , qux ' 

Extrav.tnvt£la,deEJefKirrterGm. Unde pra- competunt Epifcopo cx privilcgio; cujusi 

xis llomanarCuriarhabet, ut expediantuc_> modifunt,quz notanturinri^.w//.^/)(r/>i/.e^ 

BuIIx confirmationis ; Sxpc t^imen, ne Ec- rtmif.Etcap.qMO(inullw,dep'tvileg.h.tCMp.iilr, 

clcfiavacansex moradamnific(*tur, dSumm. eodtmttt.tnS. Itcm quscompctuntci cx dc- 

PontificeconccditurBrcve, viaijus poflcfll- Iei;atione;uthabet Fciin. Vallen. Pialcc.&c. 

onemcapiat3nteBulIzcxpeditionem;utob- Similiter Archi-Epifcopus confirmatus ante 

frrvat Piafec. Strein. &c. Circa potcftatem.. contecrationcm, & pallium accepnim noru 

VXt&i , & confirmati poteft cxercere illa , qur funt jurisdi<Sionis 

8. Dico quinto : Prxlatus EledusA rit^ majoris.fcu dignitatis Epifcopalis ; ut conftat 

confirmatus illico etiam ante confecrationem cx cap.fcMt JsJyoc tit. Undc non poteft convo- 

acquirit Jure communi poteftatem admini- careConcilium,conficcrcchrifma,&c. quia 

ftrationisplenx, & jurisdidionis. Ita Glofla, harcnon foceretutEpifcopusfimplcx ;fcd ut 

Strein, Vallenf. Zocf.Panorm. Etpetiturex Archi-Epifcopus; quod non licet antc pallij 

e^.rrafumijfwnf.kocttt, Eftque Ratio;quia rccepdonem. 

Prxlatus V. g. Epifcopus cle»^ius, & rite con- lo. Nota quinto ; Prrlatus jam confirma- 

firmatusperconfirmatibnemconfequiturjus <|uspoteft jurecommuniadusadminillratio- 

inre;utnotatGIo(rainfiip.ciii»rr7«j]7fffr.vcr. riis.&jurisdifiionis fupra cottc.f. rcccnfitos 

imunciavit, eleittteg. rejitt. )un6tbcap.2. ff.Jicirt, validc cxcrccre,etiam ante poflenionem cor- 

de tranflat. Infuper acquirit pcrfc<^him qiia- poralcra,feu folcmnem inftallationcm, inve- 

fi dominium in Epifcopatum , & fpiritualo ftituram, fcu corporalcm introdufrioncm fui 

matrimonium inter ipfum & Ecclcfiam jatn_» ih ponefltoncmPrxIanirac; ut habct Innoc. 

cftcontradham; fitque ratum,quod in Elefti- Pirhing.Panorm. Abbas, Garcias, Joan. An- 

one fijit inchoatum ; & demum pcr confir- dreas. EtcoIligiturcxf<»^.c;r.n-<iw»f»/^w.Et 

mationem quafi conlummatum cap. 2. Et cap. eap. no/}i p. jun<Sa Glofla vcr. con/irmaia. Et 

«/r. i^m»f//4r. ^i/T adcoquc talis EpifcopUs cap.^naliieriy. Etcap.mhil44.hoctit. Eftque 

acquiritpotcftatemplenxadminiftrationis,& Ratio; quia ali.-isparum.autnihil opcrarctur 

Jurisdiftionis. UndccjusmodiPrcrjatuspo- confirmatiocollata,fi necefl"ari6rec|uirerctur 

terit valide, & liciteadminiftrareoniniatem- folemnisinvcftitura procxercitiodtftorunn_» 

poralia,&fpiritualin Epifcopatus: itcmexer- afluum. Circahoctamen obfervandrcrunt 

ccrc omncs aditus jurisdidionis Epifcopalis ; pcculiares confuctudines Ecclefiarum.fi qur 

cujusmodi funt cxcommunicare , aliasque fortcabimmemorabili ligarcnt Prxl.jtumet- 

cenfurasfcrre; acabcisabfolvere;judicarc; lam confirmatum, ut adminiftrationis, & ju- 

corrigere ; juramenta a Vafallis reciperc, & risdid^ionis facultate non fungatur, ante fo- " 

cxigcre ; beneficia Ecclefiaftica conferre, in- lcmnem inftallationem, ac invcftituram ; ut 

ftituerc; inveftire;eledos confimwre; grati- advcrtit Ahbasin ctt. cap. tr a}t smijjam Scclmb 

as,&priviIegiaconccdere; jurisdiftioncm-. Jurcnovoin Extrop. tttfmtna; eUElen.tnEx- 

delegare pro Ibro cxterno ; caufas matrimo- irav. commitfjibui requiritur , ut Epilcopus (i 

nialescognofcere; indulgenrias concedcre; velit exerccreca, qux funt iurisdi(Sionis im- 

& limilia operari, qux rcccnfcntur in cap. ac- mediatc poft fuam confirmationcm, obtincaf 

cedentilntt,(ieexct0i*f Pralar. Et patct ex f «•»*. priiisliteras Apoftolicas , conrincntes fuam 

iranjmifim,de EeQ. junda Glofl^ \cT.detJi- tonfirmationcm.quasCapituIo exhibere pri- 

hn4; &tei(fcnt ArmiIla,Svlv. Vall.Franc&c. ■ijs tcnetur; &'tunc dcmum adminiftrario- 

DD. Et fi Archi-Epifcopus fit.poteft commit- ncm, & jurisdif^ionem licitc, ac valide aflTe- 

lerefufFraganeo, velalteriEplfcbpo potcfta- quitur. Quam ordinarionem Apoftolicam 

temordinandi,veI confccrandi; utpatetex confirmavit.&ampliavit Julhisn!.«fl)(?rr.qua: 

€4f fitffra^aiietf 11. hoe lit. incipit, SanSH(fim$uin Otr^» Pater. 
^i' Fr Btritarm Sanniv SchoU Qtnontct Tim. L 
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• . occupant,quibusindiePentecolteshorlai« 

DC Confccratione EpifcoplC* citcrtiaSpvitM^5«n6tus4atu*cft. Inboctaji 

iCCn, OC COnnrman. fare.«t«Iiodie. &horl^poffit ; ui e% 

DIcoprimp:EpifcopieIcdi &con- zorio notat Pirhing. Debet nutcm confe*. ' 

armati ceneniur intratrcs mcnfcsi cnujs confecrationem prxftare luD Mifla lCt 

die confirmationis accfip(«e niun^. d«>inferEpiftoIani,&£vai^ii{Hn. '1 
tindos fufcipcrc Confecrationcm, ceflante ^ Notatertio; JurecqoMMipiinMpurfbA 
I^itimo impedimcato. lu Glofla, Sylv. £t r«». comfrwtneUlm,^, SfLt^* & alj^ 

Borbofa, Enge^ & corofflunlsCanomA; & bi, Aatutum eA, ut Epifcouus novusatribu«^ ' 

patci cx ordinatione cm. tfumiam^fi. 7s. Et ex Epifcopis conftcreQit ; adco ut fi confecra» 

Tridcnt..Sr^^^.M^.^.*/f ^f/*rw4/.ubiftatuitur jctur i minori numero, confocratio cflet in* 

pgt^oqgljgicntibu»fufcipcredi^m^ conlc- \»]ida,caf>.^chi-^tfiopm,iiiP.^ At^rocii 

cianonf mincia ttiffleftre, quod nintfirum ce^ quoad nuroerum cpiicoponun Sura. Ponii*> 

neantur ad firuduimi perceptorum reftituti- fex poteft>&ftliCdi%cnfi>^ utdi^ Confeo^ 

oncm. Etfi intraalios tres fubfequentes rur- crntio pcragatur ab uno duntaxat formall 

fi^ cam poftuiare . , &i procurare neg^igant, EpHcopo,& duobus Abbatibuc>vey|iket»S. 

iDloJurcpnvadfintEcdefiirui. Infoper ladsPira^yyiMisalEftaKibus; mll^RBi^ 



ftatuit Stjf.7.t»p.9. ut prorogati ncs ^ie non ,punis Canonift. quanvis enim $,ApeAoilC 

celcbranda Confccr.itione ultra 6. mcnfcs ricconftituerIm,utproConfecTadoneinter» ' 

c^nc^flz nulli fuffragentur. Et cft ultcrior vcnircnt trcs formales Epifcopi , h«c tame^ 

Mio» quia per Confccrationem maltimoni- <}MM»aA» non CcnAftir cfie Juii* Divifii|> 

WB cum Ecclcfia confumiri dicitur, cx cap. 2, unde aPapa jdfisdecauns alteraripocefi; ut 

£t uU.dttr»islM,E^fc, quod in Eccicfiz dc* docent Azorius» fingd* fitfbofil» Pirhinfl|£. 

f^niaupracjudipvmproffahi ncquitnota- streinius,&c 

WllMC» « 5« Notaqniii&: Comoniai^cpiiQ^ 

Nota autempnmor olimproCon- Confecrationeinterveniredcbcnt,vidoi;u» 

r«cradoD9 Epiii:opi intervenire dcbuit Me- PomificAU ^«w«i*.Principale$ ejusaaus funt;. 

Hopoli^ 8t «flmc|E|ii(copi comproyinda- ut duoEpjfcopi,veIalij duo Pratlaii ad affK 

lcs ; aut laltdm pcr hieras fuum afl^enfunu flcndumdepaiadtcMamCodiceoiETango» 

dare; ut habetur cMp.Epifcopi, ex Conc.NN liorum fupcr caput. & ccrvlccm confecran- 

<^o. Etc^. OrdtnMmm , ex Anaclcto. di ; ut habetur OrdmatmM, deinde uiu- 

itcuncMctropolita cun 4uofal»a]|ji Com^ nus fuper co fimdat maicriam Confccmio- 

provmcialibus Epifcopis cum confecrare, «is; reliqui vero manibus caputtanganc, 

vel tres :id confecrandumdeputarccVbcbat ; c«n. Eptfcopm, d,fl. ;f. illudquc fimul roant« 

««?./. hi2.difl,6^ hUM,i.dtft.66. fct can,* businuimant: matcriaporro inhuidctubbj; 

4tM-Ep^ccfm 6. Et fequcnd, Aff m^. vr^ dcbctcft clifiiinacxoleQ» i bdfiimo confr- 

Veriim hodie, quia SummusPontifex aum ; olc6 fignificaar hite, feu puritaa 

libi relervavit jus confinnandi EDifconos, confciendat in Epifcopo rctincndjc ; balf». 

«axim^ inGcrmama per Concordata Ger- ^ odor fcu intcgritas faour, quamdid^ 

«wcum NicolaoV.mita; &ina]ijsRe. deredebctnovwEcdefinPmlatoc EffiN 

gnisperaliasconvcntiones; idcirco idcm.. flus Conlccrationis prindpalis eft , na&d 

Swgjjfioip Patc^ ipfe dctemun at certaa prxlatus confecranis pcr Confecrationem 

ffdbma QmbniEIcdur* ftconfinwta» cpnfequaturplcnitudincmOfficijEpifcopa- 

amfecraridcbet. . lif?iiautomma.qu»iimadminiftaSonlai 

^ Notafecundo: Confecrano Epifco- jurisdiaionis, quam Ordinic BpircopcIi< 

«.oinanam confeaandi re- funt,exercerc valcat,iuxta cap.trMmfam\$, 

gUaiiier nen debet in Ecdcfia. ■d.qnam n i^tit. Alius quoque ejus effcdus cft, qu6d 

promotuseft;fitamcnidcom»TKKKfierinon pneknjs novus poft CMireaadonem voc^ 

poflet, tahs enam in aha Ecclefia peragi po- tur abfolute Epifcopus ; qui ante eam cum 

Mtit; przfertimhMhs intra Provinciam fiu additoduntaxat.ideft EptfcopmEeattfVocz" 

fit;utcolIigiturcxr^.«fc.4i!/?.|i. EtTriden* bitiir;utcoUigimr ex cap.tMS.g.vti eUiit, 

tmo Sejf. 2j. cap. 2. dt Rcform. Item commuhi- Jehitfma fitnt m PraUt. 
niter pcragi dcbet dic Dominica , quando Dicofecundh: Peraaa Confecrariont 

*" '•'^^'fi ^ »P^o c absquc alia fentenda vacant omnia 

pnua 
liwcbtf 
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^bcbat; itautab co,qui Jus ca conterendi quoruincunque Ordinum RegdbliMliiiu 

h:ibct, libcrc tontcrri polTint alijs. Ita GloC« 1 rident. Siff.2s.cAp. 6. de Regular. Et ex eo- 

£t,VatknCGarciiis,Abbas, Barbo(a> &com- dem btatutji Gencraiia Urdinis (^. 

W«<i>duiRniodo cofifecSus tcmpore con- i. Nota autem primo : ciim Trldcnd- 

fccraiionisiamadcptusfucrii pollcfllonciTL. num ctt.lct. non prarfcribat ccrtam formam 

Epifcopatiis; nam ad talen|vacantiamve-. EledionisCanonicae per vota Seaetacele* 

Him rcquiricar utrumque, fi^cec tan Con" brand»; nec eipiicec^ in quo coafiAic hn» 

fecratio,quimadcptio poirc<rionisno\\T,r<jrr. jusmodl ElciSio per vota fccrcta ; idcirc» 

pt]HiiEfifiepHs,ihf}.f2. titcnctlnnoc. VaJ- Capitulum Ciercmle Romanum Ordinis 

ienC&c Idctiainobrervandumhic, quod noArii-rancircaniannoi5&7.condiditDeae- 

dftdtAbb«i>Pirlung,&quidamaIii DD.cfle Ciin^EIeAioiicsomnespra&tacperSecmi 

videlicet in Ci :n,i Romana ufu reccptutTij ut vota celebrcntur, fcil. ncr fchedulas fccret.is, 

bencticia£Jcdi Epifcopiauthoritate Sumin. inCapituIis,&Congregationibus;quodctia 

Pootjpromoti Aatimvacentpoftimpertitam confirmavitSixtusV.in Bulla, ^ ctmmmiif 

€>)nwiBacionein» &anitLG>nlecniCionern.. cw^. Sed limicavic altquomodo boc De^ 

qu5, ac adcpt^m poncHioncrr,; undcjuri crctum Urbanus Vlll.pcr fuumErcve.quod 

«commiAu pcr hujusmodi confuetudinem vi- iocipit Rtl^itfis vircs , dacum Roma; apud 

deturdcrogatum. AdditcamenBarboia«uc S.Petruro,anin>itf4a.(quodvidc perexten- 

liujusroodivacanciabencficionunfecundum fum apud noflrum P.LaMgScam m Thcatp» 

ftvIum,&ufumCurixRom!m«fiatimmedi- Re<^^ul. vcrbo Eleihc) utWncct Flciftiones 

ate, requiri, uc Papain adiiprofi^tionis co n- Promini(b:orum , & CuAodum VocaiiumL* 

fiftorkncer deceuMC» Maie Mhfida pro- profidftenduiRad CapitolBOiiieia&i » cx^ 

moti : quod (i talc deaetumcuaabn fiat-j, asCapicuIum fiifbe ; uti & Gnfldianonitiv 

ft.m Jum crit f uri commuru fupra relato, de font per vota Secreta, ballotationcs : (\\m 

vacantia benchcioium £f ifcopi primo poH ambz tbrmat fiuit vtcz Canonicar , adliibiCB 
Coniecracion^ ^ t: » r^- ;rvv: injtfaxloondifitaReligionit» *c approbais 

. 7. Notaquimo: EpifcQpusconfecratus perS.CongregpcioneiiHa'pjpfobBntem Statu- 

pcrada Confccratione, tenetur Ecclcfia? R6» taGencralia fub Revereiidiffimo P. Michac- 

manac, & Summis Pontiik&us pneftare jura- le Angclo de Sambuca Gencrali compilata } 

menniHifideiilitfe feciiB d toi.i«HB«ft y fttb urbeAVltL inWK Mtt^^BtruTfiis 

^ditur in af» Jjfe» JHi j^ jj hpin »' fiu^* S. Congrcgado S. R. E. CardiMium ncgo> 

ftmdn, . ■] tijs, & C0(uItationibus Hpifcoporum , Hc 

t • 1 Rcgulariumpr*pofitarefolvitannoi645.die 

\ry XTIJT ' «7. Jan.EIediones<!omBn<)ktioi^m adCo- 

• VllJU ' nritia Gcnefalia WTtrcr.dorum,fettPromini- 

^ —I A. - m > ~. firorum dd>ere||6cri per fchedulail Secretitt 

Pef^^CtlOne, OC (««QntinmtlQ^ duncaMCtefte P.Lamufca in TUmifi^m: 

aeSuperiorum Qrdinis0^. Mi* vcrb6, Cm m iSk rik nid GmAiMiiitrwkM m»> 

norum^c Obfc^ "f * Noca fecundo: nomine 6.^-/.«» 

&etOnratOnina. , w.* ferSciicMsicraiKdSgendonimlncon- 

. • /-^ . i dlifiiineintelHgvcMnipfiTsMmiffirasGene^ 

Dlcoprimo: Eledionea omncs ca- tales, tumVicarfosgeneralcs.inciruv.ican»- 

nonicse l^rxiacorom.. ku Supcrior tiar, vel proptes mortotn Miniftri G«nerali^ 

. nnnOnliiusS.taicifti ^QUiei^ VcIpropterrciMntiMibnenrrnnrfanMUotib^ 

yantiab&Refbnnatonin, id.eftGcneralium, nem cfnadoiioitfaOidineffl ad (ugniaiCBi» 
Frovincialiiim , Cuftodum rcpiminis, aC cJigcndos ; tnm Commilfarios gcnerales, 

iyuudianorum ; . itcm.aiiorum ,0£cialium, <]uipro ^milia Cismontana. vel Ultramon* 

nt CnAodum rDiSRitiiraal liv» GenaMk» «HMnvOi^inSia».VcI Congregadonibas dl> 

um, tuml rovinclalium^ fiiftdminiftrorura ^nturpervotafecreta; tum de Vice-Com>- 

feridebcnt regul iritcrpefvota fecreta. Ha -miflSiriisGencraHbos.temporevacantijr me- 

•communis CanoniAar. OrdinisS vFraDci&i, -iRorati Commiflari; Generalis ob morcera^ 

l*fiiliaDrBQdciq.San^orua. UncofeiM^ iwlteiniiiMMienl TCIaNimipdonemi^ 

cel 8cc* Et ita ordinatur univerfaliter pro o- -dignitatem , eli^dis. Similieer nomint^ 

.'Iwwbut PndiCtt» & Officiaiibu^ majorib\)s premmtahuikm cademcondufion««tniunt« 

♦ . . »J . iir.iitrtisiUi Smm^.Sckol* Otnonk^TimtJi ^^. *• ''l^..*.. » 

/ . \% tum 
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cumipfiX^iftri Provircialcs, tum eorura lilentiumEleAjoias, iuutrecverbo, nec 

Vicarii in cafu vacantix e igcndi ; uti fi< fcriptA, necnutu.autaliquoaiidmodoeli- 

Comnuflarij, quigubernant Provinuani iaj eemium nomina ulio unquam cemporc pu* 

bltcarevcliniiautj^fltnt. Ita EcdenCon* 

4. Nocatertio; tunc votaccnferi cfTo ftitutioncs loc. c*t. Et dciLn^ifiir cx cap. fttid 

fccrcta in Eledionibus Ilef^ularium Przlato- pr^er^e E/t£2. EtexJiidcni.Se^, tj.cMp.^.a* 

ium, quando tinguiorum Religioforum eli- J^nUr. Unde fi aliquis Difqmfitorum pu-. 

gentium nomnn nunquam pnMamtur; vi Iriicarec unum votum nutu, vel verbo, viti^^ 

habct Tridcnt. Seft^.CAp. 6.dt Regular, Si rctur E\td\o,CMp.inGnef\, extrn.de EhU. Et 

unusEligentiumpublicc maniteltct fuum^ tenet Miranda, lambur.Mclphi, Rodriq.ac. 

votum permittentc Ca{^ituIo , Eledio eft ir- comraunis DD.Onfinis. Difquintomdc- 

•rita. Ita Roca in una Trevbmfi* «ino itfa4> ^^"^ conHderc in loco ptcnti t fidcliter iin. 

EcLantufca, Rodriq.Lcza. &c. yuli cvolvcre.&afpicerefchedascligcnttum, 

. 5. Nota quarcb : tunc Elcdio cenfctur acannotareacxunuevotaineisiiiventa; fe« 

cdeCanofiica.fifiati roaioriparteCapituli, ctttaEledioneb&oalaila&votis, Difquifr 

feu Congregationis : majorcm vef6 pacceofc tor Secretarius, ftufixiba debet ea refierre in 

facicquiiibetexcc{rus;utfi fintvotap.quin- formaic inftrumentum Ele<Bioni$; cujus 

quemajoremparcem conftituunt* Ita StaR normaadeftin Scacutisgeneralibus<4p.l.^.^ 

tutagenerdiaOr(Knisr4;>.f.jr.j; |.«.fj; acconflii]gen»EIeaioncmpiibIioitt 

41 Oko fccim!6 : ad valorem Ele6io^ inceltfgibili voce. Ita Cor .ftitutiones Ordillb' 

nam ReguIariu(^r7latorum Minoritarum /of.ci/. Dcfrperfchcdula-comburantur. 
Obfecvancium, &Refbrmatorum rcquiritur 9> Dico tertio: EIe6tio Generalis, vel 



0t dil^lildnim pluit- ttovinddi/remelindioaiaiermimmdebec- 

litas. Ita Communis Canoniftarum iMino- irtra unum dicm natTiralem ; hoc cft, i folis 

ritarum. EtitaordinantConftitutiones2C- ortuusqueadoccafum. ICacoramunisDD, 

netales Ordinis CM^g.f.f. Ec patct cx CU- Ord. San6crus. R^driq.&c. Et habecurin 

mwfe&iiw».^ n»4»mm fgi^vMmt, &e« StatutisgcncraIifaiitOl4|his/(DC.dt.ar.». £t 

eap. tjnut propter^d* EUnicnt, quatenus hoc 0 r- fi i n datUT iaCkmait^mtifdi m iilii mjfci jf C 

«iinat pro omni eledione Canonicaaliorujn Undc 

Pr«Iatorum. r...i , / .10. Nota fcpcim6:fi EIcaioMiniftriGob 

■ r 7. - Koc^auccm cpilnt6: DilqiufilOKs neralisnonfequaturintradiem unum,ncimir- 

«ecefiarij ad Elc^lioncs prxfacas necpoftuDt pc in V igili^ Pcntccoftcs , uti rasndat S. K e- 

efleplures, quim fcx ; nec pataci|^dM)uim i;uia, devoivitiu eo ip$6 ad Sum. PonuScero^ 

<iEQo; iitbabent$tatuciGcMnfiacnr^lM;Selc iidhiibecClemenAiadtata, &Conftitutio<* 

tjuidcm in Capttulis gcncralibus ; ci^m Ra. nes citat» : Si verd Aierit EkAbProvhnda- 

Jigio noftra Seraphica Obfcrv. & Rcformat. lis.devolviiur ad Gcncralem , ex enelem Qt¥ 

Ct ampliffima ; . ac in duas^uniitas diviCi a ment. & Cn^u. Uipfum continget, fi Eledo» 

£c«fieX.inBlinsii»lf«w,undetresexun4 tMlei(eiMerind^mmiGeiien]em,&Provfo^ 

&:trcsexaIteradepiilafifblencDirquiritoreBr 4iicm4iBerint. ' 

Duovcrdadmimis in quovisCapiculoPlS^ 11. Ivota oflav6: Elcfiorcs fub nulla 

vinciali, & Congregatione. prxtextu poffunt coardari : arfians vcro eo 

IL ^fotalme memoradDi(qttiAeret ips6exiftitprivacu8offici6. ' 'Al>rendttm.r 

inCapituIoGenerali pro elcdioncGcncra- vocanequcuntfuppleri, neCquuEle^c» 

lis Mmiftri, & Commiff irif proponi dcbcnt-» abfcns fuum votum alteri committere poteft; 

ab ipfomec Miniftro Gcnerali ; vel in ejus aut per procuratorem votare. Ita citata:^ 

dbftfidaabmitiqaioril^iimtBOrdinis;' 8t OmAiianonies ««s.i9(. folirmoram tamen 

debcmcommurticonfenfu Dircrctorum Or- Vocalium vota , ac «K>n potentium fcribcre, 
dints , & DifSnitorum Gcneralium vcteris *fiimidebent iduobus Difquifitoribus, qui 

Capituli inftitui ; uti ordinant Confticwio- videlicec accedancad loaim infirmorum,ac* 

nesgeneraIes /!»r.ctf./T.ir. InCa^ldlosiitem «^iendoabeisfcheduIasEIedionis; vdeo^ 

provindaIi,veI Congrcpationc annna pro- rumlocoipfi rcribantillas. &dcfcMnt dcor- 

penunturabeo,qui Ele^oni pr«ft,8£ com- fumad conchvc Elc(ftionis, ponantque in_> 

muni confenfu PatrtiProvindr,& Diffinito^ 'UiHam ; uti habcnt Confticuriones i^cncra*' 

rumprovindaTiuminftituuntur. Ita erdem lesUeformatr^p.l.n.^a. Nemopotcftfibi 

Conftitufiones/ar.fff. Difquifitorcsficinfti- ipfi darc votum, fubpoena privjitionis vocis 

,tuci fubi «;ccommunicationts p^aipfo Hadto «divz, & paffivz. Ele^ores prius ante 

'incBfl»ndifldlbingide^att«dliHwandn^ funt. juxta^ 
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formuLim ftatutorum'gcncralium cap, s- $. 13. Nota decimo: Vcri ElcSores cum \ o- 

to clcdivo eti.ira inCapituIis gcncr^IibusOr- 

12. Notanono: qualitates cligcndorum dinisnoftrifuntfolifequentes, Mip.ifterGc- 

in fu^iorcs Ordinis noftri funt (equcntcs, ncralis;& VicariusGencralir.CommifTarius 

utnonnntimpcditivacantia oliqua-canoni- Generalis; & Vicc-CommiflariusGeneralis 

ca; dcquaSt.initarrfy?.^. jj",^. item utfint_» elcdtusperScrutiniurrj.vcIBuilamjP.Kresdi- 

litcraturi lufficienti mftru6i,cxcmplaris vi- fcrcti perpctui Ordinis, qui fcilicettu^rc Mi- 

tat,Iegitimcnati,nonprocreiti exconcubiiu niftri Generalcs, & Vicarij Generalcs , & 

facrilego.non dcfccndcDtes ex Juda:is, Mau- CommiirarijGcnqralcspcr biennium; item 

ris,Machomctanis, velHxreticisnon tolcra- CommiflhriusGeneralis Indiarum in curiaL» 

tis, fcu fpecialitcr damnatis, feu quorumfta- RcgisCathoiici rcfidcns;ProcuratorGcnc- 

Cuz,vclo{ra combufta funt, necfintfchisma- ralis Ordinis; & Rcformaf, Commiflarius 

♦tici. ItaConftitutionesgeneralesf«/).^.jr-f. Curijc Romanac; Diffinitores Generales a- 

pertotum. Et Paulus IV. Biilla , cww y7f«/ ftualcs; duo Sccrctarij Gcncmles Minlftri 

AfofioUiHs', EtGregoriusXIlI.BuIIacw//««- Gencrali£,autVicarij Gencr.iiis; Miniftri, 

w\ Et SixtusV. Bulla, cMm (^MMifiM; I-c_j vclProminiftriProvinciaIes;Cuftodcsregi- 

fundatur in Trident. Stff.z2. dt Rcform.cap. 2. minis ; ic Cuftodes ordinarij Provinciarum. 

t)cbcnt przterea cligcndiad dctcrminataof- Ita Conftitutiones Ordinis cap. i.J^.U). nciL» 

ficia Ordinis habere ccrtum quoque anno- iotum,& /.\Et varizBuUa: Pontificix.ut pij V. 

rum numcrum ; ut prpGeneraliadminusj^. Gregorij XIII. Lconis X.Sixti V.Urbani VIIL 

annonim artatis phyfiijt', & 15. vel ao. Religi- Gregorij XI. & Innocentij XI. qiias vidc ibi- 

onis: cum totidem pro Provinciali rcquiran- dem. In Cont^rcgationibus Gcncralibusho- ' 

tur. Puto tamcn fufficere etiam 30. annos dic cx noviflima Biilla Papx Innoccntij XI. 

artjtis; cumhic arquiparetur Epiftopo, qui A^itdpitisEccU/urefttmfitcompaKn »d vo» 

jiLxta cap. iftctoiflts, dt fifrflf.tantum 30. habcre tandum poflunt foli fec]uentcs;Commiflari- 

debet. Scmper tamen vir artatis pro- us,vel Vicc-Commifl;irius Gerwalis; Diffi- 

veflx cligitur ; & merito talis eligendus cft ; nitoresGcncralcs aftualcsillius familia:,ifi_> 

utpotcqiupraximi&notitiamregiminis de- quacclebratur Congregatio; ac a^Patrcs, 

bitam prxfumiturhabere ; uti & maturumj qui funt regularitcr de corporc Dwinitorij 

judicium in agibilibus Ordinis. Pro Provln- Gcneralis prarfatar Familix. In Capitulis Pro- 

cialiintcrObfcrv.rcquirunturanni^^.xtatis, vincialibus funt Canonici Elcdorcs Mini- 

& lo.Religionis completi; ita StatutaGcnc- fter, & Vicarius Provincix ; Comnaiflarius 

ralia de Obfcrv. cttp. t.ff. J7- ». '. Intcr Rcfor- Vifitator, fi ci votum elc6tivum a P. Gencralt 

matosi5.comgletiReIigionisfufficiunt,&35. committatur; Cuftos; & Diffinitores adua- 

xCatis ; ita Conftitutiones generalcs Rcform. les Provincix ; & Guardiani; itcm Difcre^ 

cap. t. fi. ji. Pro Diffiniiore provinciali,& Cu- perpctui Ordinis ; Diffinitores Gcncrales a- 

fiodc intcr Obfcrvantcs 30. armi completi Auales, fiqui finide corporcProvincix; & 

a:tatis,& 15. Religionis; ita Statuta gcncralia Procinrator Generalis, ac Commifliirius Cu- 

de Obfcrv. cap. t. JT. 39.f1. 12. Pro Reforma- rix, fi adfit, & pertine.italias ad illam Pro vin- 

tis rcquiruntur artatis anni 35. & Rcligio- ciam. ItaConftitutioncs Generalcs Refor- 

nist^. Pro Diffinitorc Generali xtatis 3«^. mitowmcap.t.n.is. In Congrcg.itlonibus 

anni complcti,& lo.RcIigionis paritcrcom- ProvinciaIiOusreguIaritcrvot.inta^tivctam- 

pleti; ita ConftitutioncsgeneraIcsf4/?./.'jr. tum Minifter; Difcrcti pcrpetui; Ciiftos; 

26.».?. Rcquiruniurdcmumetiam inPrxla- Diffinitores a^tualcs provincialcs, & pcn«- 

tis FF.Minorum dc Obfervantia, & Rcforma- julcs ; acProcurator, vcl Commiflarius.li ad- 

torumeligcndisexdemqualitatcs , quasde Iint in proprijs Provincijs. Ita Conftitutio- 

Jurc communi haberc dcbcnt omnes alij nes Generales r^^. f.jr.^.ff.f. 

Prxlati ad dignitatcs Ecclcfiafticas promo- 14. Dicoquartb: GcncralisMiniftcrOr- 

vcndi ; uti funt non efle vitio aliquo corporis dinis Canonicc Elcfius fecuta EIe6ione, 8c 

aflFcdum (v. g. (uriofit^tis, fatuitatis, & fimili- publicata regularitcr non egct aItqua*Confir- 

uro,quxaliasirregularitatemexnaturaindu- mationc(pccia1i; fed ipfo ftSo authorit.ite 

cunt) itaut muncrc fup dccenicr fungine- Apoftolicaconfirmatusccnfetur: undc illi- 

queat: itcm non cfle criminofum^reprchcn- cb officium fuum cxcrccr^potcft. Tta ha- 

nbilem,& in&mem,ob crimen v.g.simomae, 'bentStatutaGencralia cajl^. jf.9.ii.2f. Mi- 

facrilcgij. felfarij literarum Apoftolicarum,ii- ful^er vcrb Provincialis confirmandus <^ a 

fiiri.alcatoris,& fimilium, qux irrcgularlta- l>rxfide Capituli, juxtalCoriftitntioncs Re- 

tcmcxmoribusipducunt: dcquibusacalij«, ,'b)aQ.caftl,a,ssu LTti etiamCuftodes,Diffi- 

videquxdicofupra f4p.7. ^ ;i * ' ^^9" 
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nitores , & Guardiahi in Capitulis Eledi. 
t?le^iver6in Conjiregationc confirmantur 
i MiniftroPrzfidcntc; nifiadfitaliusPrxfcs. 
Prilati feu Supcriores trancifcani non bene- 
dicunturfoIcmnialiquaBencdiflione , uti 
. Abbatcs folent. 

CAP. IX. 

Dc Elcdbionc j Confinnationcj 
&c Bcnedidionc Prxlatorum 
aliorum Ordinum Rcgu- 
larium. 

Ota primo : T.jtnetfi Jure commimi, 
1. J^acvcteri ElcdioAbbatum, Priorum, 
ac fimiHumPrarlatorumSuperiorum, 
& Prxpofitorum Localium fit pcnes Con- 
ventum, & Collcgium ipforum lleligiofo- 
rum ; uti habetur tap. cumcUlriliu s. eU cenfutt. 
Et in CMt. ijUAm /it /. Jf - dtfunth,cat:fa tj. Sc 
pradicaturadhuc in Gcrmania ,ac Galliaj 
apud Benedidtinos , Prtmonnratcnfcs ,Ci- 
ftercicnfes &c. Aitamen hodic in plurlbus 
Congregationibus, & OrdinibusRcIigiofo- 
rum per fpeciales Connitutioncs alitcr fan- 
citum cft , &: alia praxis viget: unde Redo- 
res Coltegiorum Societatis JESU , ac eiiafn_. 
Provinciales ejufdemSocietatis conOituun- 
tur , ut habctur in parte p. Conftit. Soclcla- 
tis cap. /. jT. 14. Et in Italia , ac alibi plures 
Congrcgationes Monachorum , & Canoni- 
.corum Rcgulariumeligunt fuosAbbatcs.ac 
Przlatos localcs pcr vot;i vel folorum Gene- 
ralium ; vel Provincialium, ac Diffinitorum; 
idem pra^licant Ordines Mendicantium Au- 
^uftinianorum, Carmelitarum, Convcniua- 
Sum, Capuccinorum&c. 

0, Dico primo ; Ubi a^lhuc vlgct Jirs ve- 
tus commune Regularium, juxta quod Con- 
vcntus eligit Prxlatum localem , foll prcfelR 
taiisConventils habcnt votum in cleftione 
tali. Ita communisDD. &patctex <af.ex 
ec j2. Ae Eled. in6. 

z. Nota fecundo : Soll Clerici pfofcfli 
(modonon fi{annexacolJegiata, vel Cathe- 
dralis Ecclefia) habeht voium in Eled^oni- 
bus; non autem Laiciconvcr fi. excit.<ap.ff, 
Ecclefiji, nifi in aliquo Monaftcrio immemo- 
rabilis confuetudo , vel fpeciale privilceium 
Laicis votum conccderet. In Monaftcrijs 
autem , qux habent annexam Ecdefiam Ca- 
thedralem.vclCbllcgiataRegularlum.Clcn- 
ciCanonici Eledorei; dcbcnt efte or iinati, 
fahem Subdiaconi; ita Clement. t.deatatt, 
tf qualit. fraficitnderum. Et ConciliunL« 
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Trident. Sejf. jj. eap. 4. de Reform, Rego- 
lares mendicantes etiam authoritate Apo- 
ftolici tranfcuntes ad Convenium aliguem 
Rcgulanum non Mcndicantium , non ha- 
bcntvotum EledivuminCapitulo; itaCIe- 
ment. /. eU Rtgul. Ncc illi qui cx varijs aJijs 
CapitibusJiirisCanonici aliii rcputantticj 
inhabiles ad eligindum i|j communi; de qui- 
biis vide dida fupra cap.j. 

4. Dico fecundo : Suppofito vigore e- 
jufdcm Juris veteris.Eligcndiisin .Abbatem, 
vcl fimilom Prxpofitum , & Prxlatum Rcgu- 
larem.regulariterdcbet eifc profc(fusin Or- ' 
dinc talis Convcntfis. Ita communis DD. 
Et habetur cap. inmxgi/irum ^p.iit. JeEleQ. 

Nota autem tcrtio; Attamen Summii* 
Pontifex poteft , &/olet quandoque conce* 
derc Abbaiias, & alias Prxlaturas Regularcs, 
tanquamin Commendns, Clcricis fxculari- 
bus, maxim^ ex illu(|ri fanguine natis.ut-. 
commoditjs fiiftcntentur : & tales Abbates 
Commcndatarij poffunt omi)ia cxercere,5t 
adminiftrarc.ficut alij intitulati Abbatcs,* 
Prxlati , uti habct Fagnan. Rcbuff. Rodriq. 
Etfiauiemprotcffuspauliante EleftlonemL. 
ob neccnitatem,& utilitatcm publicam Con- 
VcntiSsReguIarispofrit fimpliciter eligi inj 
Prxlatum ( mod6 abfucrit in ingrcflu Rcligi- 
onisambitioadconfcquendam ftatimPrxIa- 
luram ; & adfit in co fufficiensintcIledusRe- 
gulx,& inftniSio in rcbus neccffarijsOrdi- 
nis) uti docet Innoc. in cap. Offtcij de EltS. 8t 
habetur in«r<^.fii;>.attamcn hujufmodi Ek&io 
drdinarienon eftpradicandaitjuia utcit.cap, 
loq uitur ; nen dtctt ali^m Magifirum/Uri^an^ 
teijuam Difctpulm tfftt. 

^ 6. Nota quarto ; In dcfcdu idonei fubje- 
iiipolcftin Abbatcm, Prxpofitum, & Prx- 
lalumaticujusMonaftcrij elipi Rcligiofusal- 
lerius Conventus, modo fit ciiifdem Ordi- 
nis. Ita coliigitur ex cap. ejuam fit j. caufa ig. 

2. Non autcm fi fit divcrfi Ordinis ; iit-» 
colfiglfur cx Oement. 1. hoc tit. Ratio cft; 
ciiw (inquit Papa Clemcns V. ) nen cengruat, 
m homintt dtffarij profeffu>nu , ■ulhahituspmtd 
tmeodtm mcnaperte fecientur, Idem judicium 
ferendumeftdeMonialibusdiverfi Ordinis, , 
Attcndendx etiam erunt fpeciales conftiiu- 
tionesMonafteriorum,qux in quibusdam-- 
iocis non finunt , ut ex quoVis Conventu fui 
prdinis polTit afTumi Abbas ; fed ex illis dun-, 
taxat,qux intra eandem Provinciim conti- 
nentur. ^icontingntaliqucm Religiofum.- 
afllimi cx uno monaftcrio in Abbatcm , & 
Prxlatum altcrius monaftcrij , is perdit-» 
Jus eligendi Pralatum' in primo monaftcrio , 
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f xauo fliit aDTuniptus. Ita colligitur c\ cop. dum dc Rclisiofo non Mcndicantc.qui a mi- 

cMltttutus 4.7. hoc tii. & tenct Glofla , Abbasi norc partc Capituli cligerctur ; ut ftatuitur in 

Joan. Andrcis, &communisCanonift. Un- epdemcaf. 

dc nuUus Abb.is in duobus Monaltcriis vo- 12, Dico fcxt^ : Religiofus Ordinis Men- 

ccminCapituIoliaberepotcft;nifi unum aU dlcantiumhodicnonpotcft etiam absqucli- 

aJiodcpcndeat,ei'quefitfubjedum;uthabct centia PaparalTumi ad aliquamdignitatem^ 

Abbas,Pi^ing. &c. cxtraOrdincm Epifcopatu interiorcm. Ita 

7. Notaquinto; ctfi Noviuusnonpof- DD. Rcgularcs. Et liquet cx Extravag. «6- 

fit cligi ; potefl tamcn i Papa ex jufta caufa ffettMu, unica dt Pofinl^t. Pr<lM/, 
poftulari in Abbatcm, & Prxiatum fui Coh- ij. Notafeptimo; formaufitata hodice- 

ventus. Ita habctur cap. cmm Monaflcriitm IpiSionis oranium IH^xIaionim Rcgnlariura 

ij.hoctit. SimiliterRcIigiofus altcrius Ordi- eft pcrmodum Scrutinij, &l fchcdulas fccrc- 

nis poteft a Summo Pontificc ex jufta cautu tas ; ctfi etiam non improbatus fit modus eii- 

poftulari in PrzJatum Religionis divcrfz ; ut gcndi Prarlatum alicujus Religionis per com- 

habct Pirhing. &c. Ratio cft; quiainhoc promilTum, & tommunis quafi infpirationis 

cafunon obftat aliud impedimcntum, quaui Spiritus S. cum Concilium Later.incnfc cap. 

divcrfitas Ordinis, & Clcmcntina; Papa au- cuta propter,hoc tit. omncs hostrcs modosap- 

tcm utrumque potcft difpenfarc ; & fic dcfcr- probec 

re poftubtioni. 14. Notaoflav6: Pr«IatiReguI.ircsex- 

S> Dico tcnio ; ut Religiofus unlus Mo- cmpti ab Ordinarijs, & Papx immcdiatcfub- 

nafterij poflit cligi in Przlatum alterius Mo- jcAi , a Summo Pontificc fpecialitcr confir-, 

nafterij cjusdcm Ordinis. rcquiritur neccfTa- mandi funt. Ita communis DD. & habetur 

rjoconfcnfusj&licentiafupcrioris, fincquo caff.JI ytlihatem 36.hvct1t.in6. Excipenifiad- 

proindcelcflus ncquit confenure in clectio- fitgeneraleprivilcgium Pan.ilc (utiadcft pro 

nem de fe fafSam, fub nullitate clcfUonis. Ita Ordine FF. Minomm dc Obfervantia, & Re- 

communisDD. EtdatxdtUTmcap./i Rcligio- formatonim) vigorc cujus Gcncralcs c6 

ftu2y.hoct1t.inC. ipso.quodfintcanonicc clcfti, ccnfcntur & 

9. Notaautemfexto: (^uod hujusmodi confirmati pcr P.ipam. Non cxcmpti con- 
jjjcentiam poflit darc fupcnor immediatus, firmanturabEmfcopis, qtiibusfubjaccnti-». 
V.g.Abbas, velPrarpofitus, vcl Prior; cum Gcncralesvero OrdinumdPap.i. Ratiocft; 
isntverusfuperior. Si hic redafaret ean-u qvua folus Papa cft borum immcdiaius fu- 
darc absque jufta caufa ; & tamcn hoc exigac pcrior. 

pubJicaneccffitas, &utilitas magna, cogi 15. NotanonJ).' proAbbatibuscanont- 

poteftabalio fuperiore majori, v.g.abEpi- ceelefiisj&confirmatisordinatameflcquan- 

fcopo, veJ Vifitatore. vcl Provinciali; uti dam Bcnediftionem, ad fimilitudincm Con- 

CoUigitur cx cap. ^uam^tutm n. hoc ttt. tn 6. fecrationis Epilcoporum ; in eatamen non_> 

Sinautem nullafitpublica nccefntas, vcluti- intervcnitfacri Chrifmatisunftio; Scd fola 

Ltas magna concedcndi talem Religiofum ad manuumimpofitio dcprecatoria : & lixc non 

Prxlaturam alterius Convcntus , tunc cogi imprimit ullum chaMflcrem , can. 1. dift. 6p. 

non poteft, arg. cap. ad anrtt j, de tempor. Or- Et cam. maniu, 1. ij. i. Undc poteft ctiam dari 

dtnand. Etratioeft; quia ejusmodi Hcentia: \hhz6{\'x,cap.meminimHti3. Et cap. de accu- 

conccftio eft quardam gratia ; ad gratiam au- /at. CJem. attenuentts ^.flatmmiu, deflaiu Mo- 

temncmocogipoteft, cap.precana 4^catijk nach. Adtaciendam hujufmodi Bcncdidi- 

1^.^.7. onemnonrequiritur duorum Epifcoporura 

10. Dico quarto: nullus Religiofus prarfici afliftentia. Jure communi talisBenediAio 
potcft alicui Ecdefiz Cathcdraii , absquo ad Hpifcopumpcrtinet; uti colligitur cxr^ff. 
Sedis Apoftolicz exprcfia liccntia fpeciali. t,difl.6f. Et can. t. de fitpplen. ne^li^- Pr*lat, 
ItacommunisDD.EthabetCrMnr/.ur pltru" Poteft tamen ctiam a non Epifcopis pcragi, 
^Jaoctit. videlicet ab Abbatibus (modo Saccrdotes 

11. Dicoquinto: Similitcr nullus Rcli- (Int) fi v.g.Epifcopt^stcrtlohumilitcrroga- 
giofusMendicansexeledione.poftuIatione, tus finc rationabili caufa eam nolletimper- 
vel alia provifipnc ad Przlaturamcxtra fuum tiri ; vcl fi abeiret, & longo temporc non re- 
Ordinem,in difcordia fe(Sa, acquirit ullum vertcretur; quo cafu Abbasneo-clc6us, & 
jus ; neque tali eleftioni, aut provifioni con- confirmatus exercere potcrit fun<3ioncs Ab« 
fentire poteft, etfi fuperioris confenfus acce- batialcs, r4^. r«m contmfat', & ibi Glulla 
deret. Ita DD. communiter. Et patct ex atat. ^italit. cap.i. defiippltn. neolif. Pralat, 
cdp.qitartmdMm 24, boitit. irtd. Idem diccn- Neque viget etiam ubique praxis Infcipicn- 

dx ta- 
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«Is liSf BenediAiMiii. Hoc Bcnediafocon pofruncfiipcrioKsGcnenlei» & Provinci»^ 

ferri poteftnon tantum die Dominico ; Sed Ics Ordinis Mendicantium; uthabecRodcr. 

quovis fefto : ciim Jurc nil clare. exprdlum um. k tptefl. Rt^Ht. t^. arr. 22. ^ • 

reperiatur; Gloflain CIem.i.verboiv»A^ 4. Notalecujido: EIedionesAbbati& 

thdtjlMt Mm m t k Ek Abbfl^Piriiiiig,Til» ftnim, ficalkrumPrspontarumMonialhiin' 

iiailflCCDlX ' • ' utfintcanonicar.dcbentficnparitcrpcr vota' 

i^eta ; uti confiat ex C4^. tndtm/nianhtu, h»e 

• #^ A 1) fi^M& |lcaiiidcmper$crutinium,in quoviHr 

V^aI • Jk» taii^velin loiedulis fccretis ; vel folii vocefe-* 

T\ "ni c ' crcticoramPrafidentefolo, ^icjusafliftenti- 

De tJeehone , Conhmiationc, bus dantur ; uti praxis habci in Religione-» 

& Bcncdi(5tionc Prarfc<5hi- &i*tiidfcideqbfeiV!inii»,«f Rcfonnatae* 

rum Regularium quarum- ordinantConftitmioncsBencralesc^^^^^ 

**4A**j.vvjs,«»aw^ v^M«MM«^ Hujusmodi PTypofitar cQam cUgi ponp H t pcf 

CUnCJUC . coroproroiffum ; uti patet ex m. caf. tndemnt- 

DIcoprimbcElearicesCanonicscin Si ^ijUatilft {Ix^^MxtUm cap.) 

Elealone aScufltt AbbadfGr , Pl»- «W*"»*»» ptrfinmam Scmttmj [n-oceJuttr , (f 

pofTtz. aut alterius Pr«fcax Rcgu- '^""^ ««^ cleOient^ w Jtfcardia ctlt- 

laris funt fok Moniales profcfljc. Ita com- yranct ntiiigM^miccm^ fitaa dMabmf>artthm 
munisDD. l.tcolimitui cxcap.imiemmtaiim ik04«fi»mm ^mntftittmfmctmra^ 

km4}* hoc lit.itt 6. didivm, vci appeffatime partis aberitu , f alias 

1. Dico fecundo : Ut Monialis aliqwu ''«^ Camntca fuertt ( nempe fervata fbrml 
eligatur canonicc in Pratteaam gubernatri- » ^ «^*»* fuper dignam perfonam ; 

cm domdsReguIans^debcead raimii com- ntadvecmGkiflk; verb6 Canmica) ifmperio^ 

fkviflcannuro 30. lU communis DD. Et ha- " nnfrmari dchct , aitjvt Covfirmata BenediEito 

etur cit.cap. & ^.Religionis i profcflione; tmj>ct>dt,fij1kbanfafit,inrmmJfdtM^ 

uti ordinat Trideni. ^Q. 2}. ctf. p.tit ubi 'iS^'* tmmr* diligmi ncmumamej St vtr* 
liabennirfeqaenliaverba: Juim^Pm' ittrmidtm <mcm,tm {ad <pttu prtKeffim 

t^phtfftiicmfttetlluimimfr^iibhVclPr^ f^-n prr forrr,am ScvHttmj) a dmabm paritbm 

jteJttaapptSctttr, el^atnr nm mintr mtiu 40. f^crafaaa, fpe dtt* pmmMmtalttmi tn itnm 

amat.amnfp^ txprefam proffftmm Luidabi- "'^ conJenfirim,mKf^mMmiaki,fitaiilM^ 

Imrmemi. Qg»d fi hit fmdamAmtion rept- mn,velaltaivtu fiia direxertmt eiimf^fn- 

riattfr ifi eodm Mmaftert«, tx ejmdemOr' ^icatmm Scrmtnitmi, gf jQrffnw eUSionem, mu^ 

dintjeli^iptf». Sikocettamuttmmodmttftt' ififmmtitiUperfnffragtajjiaaccedtre, fMa 



feriart,fttieltBimpratfi,viJeatitr,exiif, fttaim ^^^mpmttmmC^mdt ^thSst 

mdmMtm^ttritmmnm trigefmnem excefferim, "^y^"' ^"^"itmi, anttfnam ad aOitt extra- 

ef s faliem annis pofi prcfeftonem re^i vt.xermt, diveriam, & omtfipravtiaH ctfante : fnan- 

Efifeop9,velakoptpenorecmifititiaiUelvatiir. ^ hftumodt acceffmm ptrvemtnrad 



|. Nota pitab; Eligendarln AbedC* ' ctnfinman , m henedici dfefcr, 

6m. vel PrxfeaamConventus SanaiaMria- f^'^ -«^ A '^"^' p'^""''- ^-^^"'IP' ; 

fiumdebet eflevirgo ; «ndc notoric corru- ttonokfiaHtecomradtOumctxccpttotit, z'tl appel-^ 

Jiia»6tviduanequii€ligi; nifKaim difpenla- 'l^itmditrmpmrm fi^iSam , tjtm a majori 

doncApolblica; utcdllidmrexAM./^ fmje dtflaftik, alia Mmiah, aufdtrenolim; 

».$.noumm,cAHf4i. ^.7. Ubidicitur,Mariam velfiaccefferint^fednontet, ft r,.,,.,,-, cum alm^ 

Magdalenam poftconN-erfionem , quamvis friiisimeamcmfenrtent^tudiMspartettttimC^ 

fanda, S: cafta cflet, inier Diaconifiasnon ef- P*«*' ? *^ ^> ^)'^ • f*" tfpoftter^ 

fe co m pu(alim;id eftAbbtfiAai; uccxponik ^"''*' 7^'^" ^ f'^" 

GIolTa in c^r.. T},acomffAm ciM. 27.^.1. ^ rahne^ottoexogiaifuminftiirenda {fcilicet de 

exprcifc habetur in can. Jta>enctdai 12. tlufix*' ^or™? clcdtionis debita,& ^?rlonar eledg d i» 

nmanam, cam.20. f. 1. Si corruptio tamen eflet ffptritr aittefmmtdtSmmm etmfimtt, 

privata,eIeaiopoteritpermittiad infemiara velreprohet; dehetpUneinfnirert; fedfrufre- 

evitandam ; itaUyro.' Et probabile cft pof- f*tm,(^figma jmdicip imerim veri EieUa am^ 

fcdifpenfarefupaiorem; uihabet Suar,&:c *horitate hujm confiitnmnit m fpiritualiku», & 

EBgendapaiiterdebefrede Icgidffld nata; ut 'f^^^dm hhre adimmprare pmrkf fkflH 

habet Glofla in cap. tmdtmmitatihm , verb6 mHmdertbmA lonafttrtj mh,l ^ltcm, ,iec aH* 

Cmmt€ Cqi" «1 1* ^*»^!^ '^rrw n ^ff rfrtftrf f^^i^Memaimfnofmomdo recifiau 

• 5» 
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f* t)lco tenlb: Prxfedaneo-cleda Mo- quircre, nec redpere votaM<miaInmi; S6d^ 

n&fte^exemptt , immedutal Papaconfir. illa exqufrer^;<f t<t<j l (Ket<^ < ft bft ' -li|aiB(tR<l 

niari debct ; Si vero MonaAeriuni fit fub ja- gularis Ordlnis nofW. Ica L3nt^ana.& alij 

risdiflionc Ordinis nliquotum vIrorum,tunc DD. Ordinis. Et confbt ex declarationcJ 

ipla conJirmari debet i riiperiore Generalit S.Con£reg. Cardinal. ConCilij Trident.Im 

v<dPr(>iftncia]i,vel aliol^pH^fafisOrdfAy terprecum, «fieaaiino KS50. dieio. Septemb; 

Sitandcm ntrubE^9t6(Mif;ab codcm confir- Similitcr non poteft Epilcopus in privat^ 

manda ert. Ita commuiiis DD. Ratio eftj Scrutinlo,feuconfcrentia,qii3P folet przmtt- 

Siiajn.hogailimilaturPrcIatisRegularihus; tiaduicle^ionis, inveRigare, &explorarft 

<)Biaeajideni debere i ftib fb(fmoc« Ujgl^ Vota Monisiiium pro AbbwflareTe^one fu> 

timeconfirmar}, patet excap^fipeeitM», aide- tura;utreroIutumeftiS.Congregadone an- 

mnttatibw: &quidemadfummumintraTp;i- noid;8.dic4.0(f^ob.refolutionem hnnc vi- 

cium unius anni, i die clc^lionis compuian- dc^ pcr extcnfum apud LanL in Thcat. 

di; lilitofeljRtccaiion&bSreifnpedim enttniL,»' ytr»AmMvpm • * . 

y.g.infirmitatis; vel quia abeftEpifcopusJ j. Nota prim6: prstfigCre tcmpus, feu 

vclquia vacat Sedes Apoftolica ; ut habiHur dicm, & diei horam Bleftionis Abbatiflx per* 

mCUmtiit.z^f.fiMtiitmtu A£oMchM tinctadfupenoremRegularem ; non autem 

Glolla3»detb. . . *' * ■■ \ adEpifcopum.; utnotatSan<a.ftiperConfll* 

€. Kotaterti&: Pra:fe5'* novarpeTpetnaf tutiones Generales m^. r/. EtfiEpifcopu» 

benedicl dcbent i fuo fupcriore, (i mos bene- prxfixo die & horanon compareat per fe, vd 

ncendt ipfas vigeat in Monaftcrio tafi.' Prz- fuum Commlflarium; aut mdulgendo fbit 

iedtz adtem trlennaleti dc jdre non funt be^ comillodicaiARQ, 'Vd negotijs nimias moras 

nedicendx, ex Conftit.Gregorij XIII. anno usqueycrsusnoftcmprotrahat, iTcitcfuperi- 

2B5.edit«, niiiconfuctudo , yelftatucuoa^ orRegulaJti^a^elcAionemuo^edere 

ohveritdsalftiS ttfdini^. .10Bnc<ii6ltii'lil^ lidlSfenlmidNiliciiidHsgiavifniBAadio ibeflb'* 



batifTjritm (icri poteft qubCdn<)Uerdi^$"ia£> fiibi^ $c refolutronibus Epifcopi depende* 

liabetPiirlung,&a]q DdI . . ' *V;*; rc; utnotaUdcmSana. Etquiaalia^eleaio 

> ..• • j • fierideberetdenode; quodin Moniaiibm 

r^AP YT cenfetne6?,6tfiMUata»CSiiftWeii ' 

^ni. .^VX» 4. 'NotaSccundb: Ppifcopusprxfens 

Dc ekdHonc, & confirmatione ?t^'f ^ AbbaUfrarum, & M^trum ordini 

Ai^t^ '/r /-vjc/^i o lubjeaarum, nonhabet jus easfolcmmteo 

AbbatiflarumOrd. S.Clarac, & <»ftfiiniuMfii s^aiiocpeftinei ad fuperkii 

aUaiUin Ordinr FtailCifi^anQ Regularem ; ul habet antiqua & incon- 

DTco pr!m6 : dlcs cle^i& Abba- aut jiirisdi^ljem habeat m Moniales no^ 

ti(T.arumOrd.S. Ciar*,6r^iarum-» ftrascxemptas; 8£ confirmatio, fit folemnis 

" ..* Prxledan}mMQnialium,utTertia- Jurisdi(5Uonisa^us^ QuandoergoinEuUt 

rtafiim , &e.'^Ordiiii noftto PmHStiim»'fk Mr.iGregorijlCV.8cDecfcfi0^.^ongregaiie- 

Obferv. & Reforti^ fubjc^rum intiminmii nis Cardinal. Concilij Tridentin! pariter 
cR Epifcopo, 8c i^sqijc ,id iilum diem expe- . pro i. Onclufiant, datnr facultas Epiicopo prr- 

dandus, atquead Elcdtioais Ipcjum, &a&um iidcndi in ^dhi Ele^onis, Xyfriifdert fecim- 

adnkKndus. Ita Lantufea, fle SanflM.. dftmftmdor. firNebr. in lodcD Juris fpud 



lud^ctiiirih Connit. Gregorij 3tV, quat ind- Toan. Calvin. ver. /V«/Srimport^t folam dire- 

pit. infcrHtMhiUs.Et decIaratloneS. Congrcg. aionem,utnimirumEIc(5tioquiet^, &paca- 

CardinaLConcilij Trident. Interprecuom e- t^procedat; atqucnc aUqua violentia, vel 

dica komz anno i6i6. qusm aurt P.Lan- ^id^uSsliieacommittatur. Nonhabetpa^ 

VixkiinTlyeat.Rt^.stx. AblAtift. Et ftatui- nterEpifcop""^ jns In crifu f^ifcordantiunt.» 

tur in Conftituttonibus Generalibus Ordirt. votorum inltittiercunam Prytedam.quafaH» 

cap, 11.^. $. ». }. In quibusdam tamcn Pro- ds haberet qualitates rcquifitas ; fcd hoclpe<> 

l^ncijs, ma^cim^ Gcraiahiar, immcmorabiii datadSuperiorem Regularem , ad queniLf 

^fuetudine praSicatur contrarium Itcite. tunc devolvitur Electio ; uti declaravit Si 

a. Dico fecundo: .Epifcopus tamenLj Congregatio £t>i(l:.anno 1585. diezo. Nov. 

prdens W^JiUe elefiionT Abbatiflarum , 6c Unde b nulfalnUta rchdone ad Epifcopultt 

alfalWilJPtaEfi^dtfttQ Monialium nequit cx- ejusmodi inftitutionem heoi jgotefl^llKmi^ 

Ir^BtrtmiliAmiMiSkBtUtSmtHiuVm^i, 

" \ K. ^ ' diira 
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dum San^or. Piafcc. Barbof. &c.JSi intra tem- ut licitc eligi poflint in Abbatlflas ; ut» « co/r» 

pusprxiixumnonconcordavcrintMonialcs. ccdloneLconfcX. EtGregorijXlV. probac 

5. Nota tcrtioc quamvis Portcl, &; San- Rodcriq. tom. 1. fw^. reg. y. rj. art. 22, Imb 
ftor.putcntfupexiorcmRcguIaremOrd.Mi- idcmAutlior, Portel, 6c Miranda planilyo- 
norum poik rufiragari, &: dare votum eledi- hmt, Hmilcs Moniaies non egere ulli difpen- 
vumijiElcdionc AbbatiirjrMatris, autalte- {atione: cumCanonesin oppofitum addu- 
rius Prartedtar Ordini liibje<Sx; contrarium cibilcs lo(iu.-mtur duntanat de viris incapad- 
Camen condat cx quadam decifionc S. Con- bus, quod hi nimirum cgcant difpcnlatione 
grcgationis Cardinalium Concilij Tridenr. Apoflolicaad eIC(ftioncs Prarlaturarum; eo 
Intcrpretum , edita anno i6ai. dic ij. Maji, quod h^habeantanncxam potcHatcm fpiri- 
quam dicit in rcgiftro hujus Congregationis tualcm, cujus furminjc non funt cap.ices ; ac 
habcriP.Lantufcari/. Elcftio Abbatiflarum proindc has ajunt fine difpenfeuone eligi 
OFdini noftro fubjc£^arum ia6a finc innma- 
lioncOrdinarij, cfl nulla; utt conft.it cx de- 
clarationc Oirdinal Concil. 7 ridcnt. edita j 
annoK^o.teftcLant. Quod vcrum cft, ubi 
Epifcopus cft in pofleflione potcftatis af- 
Iiftuidi FJcflioni ^rarfatx. 

6, Dico tcrtio • in cledionibus Abba- 
difarum.&Matrum Ord. S. Clarc, & Tcrtia- 



poflc. Venim fccurior cft altera opinio, qur 
aflcrit ipfas egcre difpcnfationc Gcncralis, 
vcl Provincialis. 

Dicoquinto: cleftioncs Abbatifla- 



9. 



rumCIariflarum,&aIiarum Monialium fub-, 
jcclarum Ordini ficri dcbent a Prxfide Re-* 
gulari , cxtra fepta Monafterij conftituto ad . 
crates; non verointra; & infuperafliften- 



riarum fubjcdarum Ordini lolar Clcricx,qu« tibus fibi duobus alijs viris probatis. Itaf 
duos in Ordinc complevcrunt annos poft ordinant Conftitutiones Ordinisr^p././.^ 
profefl!ionem, habcnt votum elcdi vum ; non nttm. 3. 

autcmL^icx, fcu convcrfx. Ita Tambur. 10. Dicofcxto ; exdcm clcdiones ficri 
Lant. &c. Et ita ordinant ConftitiJtioncs debentper fccrctavota; iu ut eligcntiuni^. 
generalcsOrd. jT.^.w.rf. EftqncR.i- nomina nunquam publicentur : aliter clc- 
tio; quiaconvcrfxrecipiunturadOrdirem diofaftacftnulla: fuffr.igia vero non pcnj 
iufer\'iant; non autcm ut cxcrceant jurnho- fcl.edulas;' Sed orctenus dari ^ebent , fc- 
noraria ;, ut notat Tamburin. 

7. Dicoquartb: cligcnda in Abbatiflam 
Ordinis S. Clarar, aut Prxfcdam, feu Matrcm 
Tcrriarianmi , aut altcrius Inftituri Ordini 
fubjcctam,debcth;ibcrc xtatcm canonicam, 
i Tridcntino Conciiio taxatam ; elVelcgitimo 
choro nata; non notorie corrupta; vcl cx 
maculato fcminc defccndcns; non vidua; 
potens fequi vit;mi communcm ; & probx 



cundtim vcterem Rcligionis confucrudi- 
ncm. Ita ftaaiunt exdcm conftitutioncs /<r. 
cit,n.4, 

II. Dico feprimo: Abbatiflx prxfatx^ 
& nh"x Pr.-dcAx, aut annualcs, 3utbiennalc$i 
auttricnnalcs, pro confiictudinc cujuscur^ 
queMQnaftcrijfint; tricnnium autcm nullo 
modo exccdant. Ita mandant cxdem Con« 
ftitutiones Generales /cr. cn. n. s. Et BuIIa.» 



vitx. Itafentiunt communitcrDD. pro eli- Grcgorij XIII. In quibusdam tamcn Mona- 
gendainAbbarinam , auiPrxtei^amaliarum fterijs uitramarinis confiicfudo vctuj obri.v 
Monialium, ut Glofla. aic. Primum de xia- 
te Canonica patet ex Trident. Sejf. ij. cap. 7. de 
Rtgid. fiipra at^. n. pro cmcl. 2. relato , quod 
loquitur univeriantcr pro omnibus prorfus 
OrdinibusSan6;imonialium. Dc rcliquis 
condidonibuspateta paritate aliorum Ordi- 
numMomalium , quxcommuniter retpd- 
cunt niasconditioncs pro Abbatifla eligenda; 
& patent ex varijs capitulis Juris, ut c/w./T ijhu 
t*m. 1.^.7: Cittt.yuvenctilju CMn.2o.4^,i. Et 
Cdp, tndemmtMiltM ^j. dt tleii. mi.TcX alljs jun- 
aaGlofla. 



nuit.ut ultra triennium durent cjusmodi Prx- 
fcdxinofficio. 

CAP. XU. 

De Elcdtione Siunmi Ponti- 
ficis. 



^TOta primo : ciim Snlvator noftctL* 
J\ JESUS Chriftus Divinus Pontifcx 
^ Ecdefiam fuam ordinnvcrit in lerris 
inftar Ovilis vifibilis, duratiiri usque ad con- 
8. Nota tamen quarto : Supcriores ma- luramationemfxculi; proinde inco fcmper 
jores Regularcs Ordinis, ut Gcncralis & Pro- ctiam debet durare, & rcfidcrc dcterminatus 
vindalis , <tiam indcpcndcntcr a Capiiulo tmus Paftor fuprcmus Vifibilis, D. Pctri Suc- 
pofle difpcnfarc ctim Monialibus defc<Jhjm ccnbr,&\'icariusChriftiincodcm OviliEc- 
natalium padenribus, viduis, & alijs, aliquo clcfix, qui Ovcs rcgat, &: ^uarumcterant ( in- 
prxdliSiorunrdefcduum vitio Iab«ra.Ttibus, <^ S.Chryfoftom»s i/h. 2. dc facrafn) tum 
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rthtimPstn^mctSki^ nmmtttAfM Chri- Papa flM4Bqr«cus duHL^^dinalium partis 

W ■EtfttCVCCTIiar Sk r mnm Pwtifex i Chri- requiri>4l^liiifficere , ut^ks legirimus Ponti< 

isCaihoficiy&iiceutnnominatiuinS. fexhabeatur. luliax^iokdepmfi.Efsil^fwru, 

lox\mUzQ^M^c0f,4.I>i^^* EtSLAih J|^|<ifennt|tNroh.S(reinius,& alijPP. ^ 

'^^^mMmpr^fM.lik.dtlmanidt.rerhi, ^S.* . |i . i^MoMHtio: Sialiquocafu&taliv^ 

B.crnardusin varijsEpil^.sd Rom.Ponti(ices< conta^onMlpbelli totumcollcgiumextin- 

pc cujus primatu, & fucccirionc vcra in Q-; gueretur, tunc Jus eiigeodi Suoi.{!0nQ6ceoi 

^iccbaD. Pctri vid^ qast dico inSebiU mU veIdevolvtf«tiir«il Gbnn'RiMiMili»'«tt 

Tlie»Ltom.4.trjn.i.d^.).^.9. Et infra 51^ puutHoftienfis,& Abbas; vel ad folos Ca- 

iMf.4' hthicSummus PontifcxeftipfeRo- nonicosEccIefizLateranenns, utpotcinqua 

gaanus, & univerialis EpifcopuSi ac Fapa c«- Ecclcna Pontitex oiim Cathedram, & Sedem 

nonic^dedus. habuit,8eqweftMaCeromniumEcclefi>raai 
. 1. Nota fccundo ; circa Eledorcs Ca-^Urbis, &Orbis-, iit vult Pirhing, & Azocj; 

nonicosSuniini Pontihcis, aliter olim; alitcr vc!advicinosRotnarEpircopos;utvultRcl- 

nunceHdifpolitum. Oiim Apoftoloruni^ Iarm.&Screinius;' veiad OeneraleConcili- 

temporeiseUgebaturi,CIcto , reucollcgio «infWariviiMiirDctim; cuinhoc totam^ 

Clericorumtantum, infcio PopuJ6,teRe r,cl- Ecclefiamrcprzfcntct. Si in cafii tatali fal- 

hanminoJth.i.iieCiertc.cap.y. D^indc in c- temduo Cardinales remancrentvi^ii,wuis 

jusBle6ti^neetiam adhibcbatur populusali- poteritalterum in PapameIigere;nio^dt> 

Ml|||^,ad tcdimonium folum ferendum de &us Ht aliasidonea perfon^i; ut&i4ttiwlltn|^ 

efigendisialiquandoetiamad nominandum; Si aiitem unicusduntaxat fuperftes maneret, 

uodepopulo nominante,& poflulantc a CIc- is folia haberetpotcAatcm eligendi ; non tar 

ddsPapaeligcbatur , utiiapopulus magis mcn feipfum poflet cligcre. 

cum di%ere^ & revercretur. Scdhocob 4. Notaquarto: Ele^oSunittlSbilfi* 

plures fecutaSjConfuftones deinde fuit abro- ficis jurc veteri celebrari poteft quatuor mo- 

Batum. Rurfus cum uadu temporis Eecle- dis legidmis ; utt patet ex Confiitiitione Gre» 

na ob graviflinias pofiailioMS IndSgcrec-, gorijXV. indpit Ps t m mm i i, Sal ice t^ H w» 

Iinperaiorum Patrocinio, eadem EccIeGa ex- pcr viam Spiritus S. feu quali infiwationem ; 

du&6 Populo indulfit , ui de conindem Im- ita ut nullo prarcedentitradlatu de fpeciali a- 

fKfatorum confenfu, & xwoi Ciero ciigere- liqua pcrfona , omnes Cardtnales Concla vis 

ciirpapa,acsbiMcnCdiKibusRonu».CQn«> inidl^ibilivioceptofiBrantly Wi^enc fc^ 

firmarctur; uticoIligiturexdecrecoNicolai ptoidexprimant. JVckwi^ per coropromii^ 

U,inConc.Cartng.quod refcrtiirinc././^.^/. fum, ab omnibiis Cardinalibus prxfentibus 

& hic modtis eli^cndi pcrrevcravit usque ad in condavi initum. Thrttk per Scrudnium. 

CjM^fisnt IV. Orfinenv qui deinde Juri prz- Qiuim jpefiscceffiinh Ex bis.iBodis ille pec 

4eojiB0im fuorum ccflit.teOcPlatini : fi cq^ Scrurinium,& lchedulas fecretas uHtatior cA ; 

Jt&l^endi Summum PonciAcem rciidtiun tttannotacScrein. In hoc duar partesfu^ 

eft penes folum Clerum. Ellim Casolo firagiorumex tribus partibus CardinafittilLa 

MagnoAdrianusI.8(OttoniI.Leo VULll»* concurrercdcbcnt , utCanonicantelefiia 

buSreiuscligendiS«mmumPontifkcm;:uti Papar; ut habetcitataConditutio Gregorij 

patet ex C*h. AdrtAn$u^h 6j,BxcMjm .$)tipd». XV. editaaano itfai. in aijiis obfervationem 

.SfldhuicJuripauIopoftnmmcisvittumJLtt- iuraruntCanfinalct.' Iten jpfajfisri debct 

dovicus Caroli filius, tum Otto;uti contlat ex in Conclavi claufo ; ut babec csdem ConftU 
emi.^o L$ult/vicm,dift. 63. Tandem hoc Jus • mtio ; & cjiisdcm confirmatoriaicdiCisbUv* 

fiabihtcrremanfitfoIinobiliniiiurparti.CoU hanoVULindptc, adRomMt, 

legijCIeiicoruin>videKccc(bfisCardlmdibui f, Necaqwm^: voiaCsdiMilinnvo^ 

S.R.RuCvIdereeftin variis BuIIis; nailL* CanCtumfoIenttaliciinaliaricoIIocatoimpo* 

ipfi velut Capiiulum Ecclcfix Romanx re- ni i votantibus Cardinalibus , qii.r primus 

pracfcntant. Undeabannou79.usquefflon Cardinaiium£pifcoporum,&primusCardi- 

dbnmnesSuman Pomilice» i foffs Cscdin*« ndiumDiaoftnorua eMssMhc feitiicb; • 

Bbus eIeAi(udre,citra omncm difficultatem, primus CardinaliumDiacononim lcgit; re- 

juxtaDccrctumAlexandrilll. promulgatiim liquivero omnes notam apponuni ci , qui 

inConcii.Lateran. uc habcturin cap.licet,dt promulgatur. SiadAtincIuftva votorunL»» 

EUa. Bx quocolli^tur ettam, quod janu ftttdnn parteseonmextlibaspio aliquo, is 

anteid tempusiCardinalibus fada ttA'tE- cleduscenfetur, & ftatim promulgntur Ele^ 

2edioP«||px; quis tsntum in co decerminat dioefus. Sipariafintvota,ienCatur ciedin 

• ■ Hr^Ilcnmdi S^fliU^^b^ Gnmic* Tim. /, . 
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|)cracceflrum,utfiaMcluzpartcs:Siperhunc finum, Marcam Anconitanum , Umbriant^ 

non iequantur dua^votorum partes, reccdi- cum parte Heiruriar,DucatiimSpoIetanumu' 

turquaili re infvda; nam unicum Scriitinium partem ExarchatusRavcnnenfis, Patrimoni- * 

protiicrolctadmitti. In acccfluCardinalis ,umS,Petri,riaminium Jkc. ^ ^ 

acccdcns ad EIcAum ait , tgo muuIo *d Reve- 8. Nota odavo : Pi pr novitcr eledi i' ^ 

refubjJimMmD<mintm$N.emm(]H^Mcio Paffom. tcmporcSergij (qui priusVocabaturOx;>orfi)- 

SccutaautemEIcdioncCanonica, colloca- mutantnomcnbaptifmalc: quxtamcnmu* 

tur Nco-hlcftus Pap in throno, ornatur an- tatio non cft de aliqua obligationc : quia in . 

nulol^fc^toris. nomcn exquiritur, & is tan- principio Ecclcfia: non ficbat talis mutatio, 

dcmea.quxaCardinalibusantc cIccJHoncm nec cxtatullum prxceptum de cainftitucn- 

dccrctafucre,confirmat,&obfignat. ItaA- da. Fitautem,utiputo,excmpl6 S.Pctri.qui 

zorius, Strcin. &c. prius vocabatur Simon, Hl deindc a Salvato» 
tf. Notafcxto: Sum.PontifcxCanoni-^renoftrovocatusfijitPctnis , utfupcrhanc 

elc<aus, fi non fit Epifcopus, confccratiic-» Peirara ardificaretur Ecclefia. 
aCardinali Ofticnfi; fi vcro jam confecr.i- 
tusfit.noncget alia confccratione. Non_j 
confirmatur ab ullo ; quia non icquirit fu.im 

Jurisdiciionem fuprcmam in totam Ecclcfi- Dc EIcd:iOne Inipcratoris. : 
«m ab Eledoribus Cardinahbus; Sed caj * . 

confcrturipfiimracdi.iteaChri(lo,& vipro- ^iOtaprimo: cum Jus Canonicum-. 

minionis, atqucinftitutionis S.mflo Pctro, »• "y- v^wr-ii^i/fw/^.Aofm.paritcrtan- 
ejusquc Succcnbribus fadx can. i. dtfl. ij. Et g 't EJcdioncs Impcratoris Romani, 

cM.ttovit i2.de judKii/: imponjtur citaracn & ad Papam pcrtincat dc qualitatibuslmpe- 

tnregnum , fignans forfitan iripliccm pote- ratoris clcihi , an fit idoneus , id eft Catboli- 

ftatem, Ordinis fcilicct; jurisdiaionis fu- cus,&noninimicu$ EccIcfix„excommuni- 

premx fpiritualis; &jurisdiaionis tcmpo- catusjdoneusad gubcrnium Impcrij&c.in- 

ralis. Adcjus Elcaionem nonfunt ncccf- quirere:pro|>tcreaquoquebreviicrdec«hic 

farid vocandi Cardinales abfcntes; Sed agam. Sciendumautemprimd: Imperium 

tantumcxpedhndipcrdcccmdies.quicom- Romanum authoritatc Scdis Apoftolicx o- 

putanturidiemortis.quia illanon prxfumi- limaGrxcistranslatumtuiflein Carolum^ 

turpoffeoccultari; ita Glofla, Joan. Andrc- MagnumGcrmanum, narivum prope Mo- 

as&c. Exa6is decem dicbus concluduntfe guntiam,natMmex Pipino Franconc Orien- 

prxfcntcsCardinalcsinConclavi; utiordi- taIi,&confcquentcrGcrmano; uthabctSi- 

natUT caff.nbi pernmiMm j.hoent.tnS. Si tnrrn gcbcrtus,Pirhingus,BcIIarm.Garzias, &alij 

tm tlim ^(Itatjuam ConcUvt tntrAveriut, EccU' «pud Lay m. Hic. fi. i. & conHat ex cit. e/f. ve- 

ptde paflore non fuertt vrovifum (inquit cit.cAp.) ner^tltm : nam ciam Impcratores Gtr^ Ec- 

perjl^aiti mijnintfue Jierum /eejuritium /mfulif clcfiam Romanam in Occidentc i Longo- 

dtebHttamin frandto, cjuam tncamatmofolofer- bardis,ac aHfs lioftibus partim ncc poflcnc-., 

emlofiritconienti: ^usbtu (provifione non falla) partim ncc vellcflC defcnderc; eo quodeP 

eleciirfis.extwictaniummodopanit,vtnMm,(fa- ftJnt Iconomachi ; idco Leo Ill.Papafmpe- 

fuamint/ftenturetfdem , donec eaaem prortfi» rium Romanum tranftulit in Carolum Ma- 

fiSjetjuutur : Siali/ alfcnitg Cardwalet (proic- gnumOccidcntlsMagnatcmGcrmanumiil- 

quiturnr . cap.) fiiperventrmt, re inte^a, videli- liimque covon a vi 1 1 m per ato rc m an no Domi-^ 

cet arrtetptametdem EccUfia fit dt Paflore provi- «ni DCCXCI.juxta Gloffam hic, vcrbo /r«»-» 

Jiim.tn todem negecto , m Hio ftatH, m tjmo tpfunt fiulit ; vcl verius fccundiira Hiftoricos, anno 

invviertm, adtmttantur. DCCC. Dc clc^frione porro ejus Succeilb^ 

7. Nocafeptimo: Sum. Pontifcx Cano- rum Cxlarum in Occidentc ; *; 

nicccIcAiis, & prxconizatus acquirit Sum- a. Nocafccundb: abinitio Cranslatilm- 

mam potcftatcm Spiritualem intotumorbcm perij Romani in Germanos omncs Principes 

Chriftianum; flcquoinfra r<^..f. Itcm Gcrmanix juxta SedisApoftoIicx conceflio-' 

eidemadvcnitpotcftas temporalis vafta val- nem,qui volebant, potcrant ad Imperatorl» 

dc; nam direftum hodiehabctdominiumj Romani elc6ioncmconcurrcre, &votare_j; 

tcmporalc Papa in totum ftatum Ecclcfix ; utiliquctexar.r^p.fnrfr/t^i/oM. Dclndcvc- 

SLitainUrbcm Romanam, Latium , agrum ropofteiistemporibusfcptem durtaxat £Ic- 

eneventanum.Coniitatum Avinioncnfcm, ^rftlfbs funtdefignati , &ftabiliti abca- . 

DucatumFerrariaifcm.ComachiamiFIami- dcmScdc Apoftolica; trcs fcilicct Ecclcfia- , 

neam, Agrum Bononienlem, Sabinutni Peru« Oici, & quatuor faicularcs ; ut; patet cx CIc- 

mcnt 
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mcnt. Remani, i:i?ica,<// jttrejuraHdo : tdquo &c. nam in eoJemca^. & GcrncnC Rmuoti i&» 

ftiitutum cft vtl iGrcgOrio V. Papa, iit putat citur, quod ji^obc^t Seoxi 

Aaor. velablnQQccnt^^. utautumancBa- umaCr*cutrio^iilitmf€rfinMnLaroU Mm$ 

fWA. Piihingus, & alJj. 'mfiiU ponbEleSo- Germmos, Debet pnrCii^ dle pom^ 

rcsftintArchi-EpifcopusMoguntinus, qui ut ficcllfiam Catholicam po/Iit dcfendcre; 

fcftfimuIS. R.I.Archi-CanccUariuspcrGcr- ita Azorius, Pirh. &c. Debct cfTe Cntholi- 

ftlaniam; &: Archi-Hpifcopus Coboienns, cus,nonho{UsEcclc(ia(,idoncus adadmim- 

fjiiied Archi-Cancellarius per Itiliam; & ftamneoklm^i^^ 

Archi-EpifcopusTrcvirenfis, qui eft Archi- utpatct ^cap. vcvn-ahikm. Si omnes Ele- 

CanccIIariusperGalliami &RexBohcmiar, &ores indignum cligant in Impcratorcm^, 

Palatinus Rheni. Dax Saxonir; 8c Marchio nHMicndt runtiPapa, ut aliam cclebrent ele- 

Brandcbuigenfis ; Scd & hic numerusEle- dionem: Si hoc ncgligant, SummusPonci- 

€ioriim immuTatus fiiit ; nnm f.tb Fcrdinan- fcx potcft proviHere dc alio fuprcmo Princi- 

do IX. Impcr. c.\punA6 Palatino Khcni de li- pe, ar^. c<y. vei^erabiUm. Si autcm aliqui tan- 

nea*RudoIphinl,e|us Ioc6 Eledor Conftiln- lAni in^num eUgant ; reliquomro qui di- 

tus fuit Dux Bavariac dc linca Guilhclmtana; gnum defignarunt, Eledio cft canonica, & 

fcd rtirru5 fub Fcrd. III. Crf vij;orc Inftru. confervanda 1 P.ipa ; ut habct Azorim&col" 

rocnti pacis G «farco-Suecici , Oiiiabrugist \^\\,\it ixcu.cap.venerabtletn, • 

^x^tj^kailiilm 4* Nocaqiiari5t1filp«iM«»rlc>ddR^ 

£ledoxalem dignitatcm Comes Palatfnui Icftus,idcft,pcrmaiorempartcra,fi^etlio> 

Rheni^ficqueoiJioEIcftores cvascrc. ' dicperf.voia,pcrfoIam elc«RioncmacquirIt 




Rom. 

utElcftorMoguntint/sruisIitcrisinametcJc-' Impcrator dct)ct lacro olco inungj 

dHoncm Impcratoris Romani alijs Elcdori- chio.vclhumcro; urihabctur cap.vejierahi. 

bu5,qbcisdem Francofurti adMfrnumintra /«»; idquc vclperPaparo, vcl ahum ex prir 

tres rnenfes pcragcndam. Conditiones ne^ vile^Q Papr. , Iteih oc^l corpnari poft ini 

cefrirla' cligendi in Impcratorcm Romnniim unftioncm ; ut pRtcttnccodemir^^Echoc'^^ 

funt.utfitnationcGcrmanus; uthabct Ab- Pfpa,velc|ju5,delcgat9i / 
.biisinf<y.i/f«^»»^>/ow, AzofiusjPirhingus, \ / . j V 
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TITULUS VU. 

: , PE TRAISSLATIOIJE spiseoPt , ; 

• A P T ' • • • «xfa^SoD.pctriApoftoiijquiexScdcAntio- 
' .^^^^^^^^^r^i:.:. : ; cb«nffe.WWiMr^5f4fflB.EpifcopaIeiiL^ 

Die qiudditate, autboi^ Romanam; MtiM>«ii.w*««ii'«-**«< 

■ OCmCKtO-T»nSlaTO •• •» ■ Nota fcpund^ : ex hac dcfcriptione 

\ ' pifcopL haberiprimJNquQdlegJj^gTranslatioEpi- 

. . X , .1 ■: , M '. ■ ' fcopidebeatfieriab unaScdc ad aliam Epi- 

* XI TT' **W*«»<W*T?WW»- a;opalcm Scdcm, lcu Ecclefiam; &nonad 
r. J_\ vend, id Prarlaturam, fcu d.gn.tatcm pr^l.turam, v. g.Pr«ofi. 

Ecclcl.a(ha,.nmfui^.onbus^«^«i tur«.velArchidiaconatil5,&cRa&dhQUia 

utttUs relatis adiungitur reoe mc ttmm de „ir.i- Tr^,,r i -r;^ r.,^r^t »,«»,k:»r 

T^U»t^ti,^tM\ Am:^ f T«j^ al"*» Translatio M,is hcret cum notabih prar- 

htioEpifcopi.quod//^.,;/^^^^ Notaterci^.: habcturfccund^cxea- 

dcmdefcriprioncqubd Transktio Epifcopi 

^^cu^jt^MfflegttmM^^^t^. ncqucatinmtuiauthoritatcptiv^a: TuoL. 

Bigftnrexr4*.»Njr^.;Etr.«.^^^ Et^j^ quiaitahabetur«^.-ta*^L tumquiapcr 

3:''" ;'^-'n-/-^f '"''^' hocprxcavetur2bitidni«,«tavaritia:oc^ 

Sl'^Lr«^«i;^'^SiriSi^^ lio,r«.^,/c...^.,. Tumquiavincului^ 

ff^flMexperpetttaEcdffirpM^ tw» niatrimonij fpintualis. quodEpifco|>u*cum 

i;: ' K j • prtor- 
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prioriEcdefia contraxit.privaliauthoritatc CAP. II» 

diffolvi ncquit ; uti colli^itur ex tsp. mtcr cor- 



;<4^ 

ftralui, hoc tit. Ad foUimltaq^ Suminum Ton- 
tificcm pcrtinet authoritas transfcrcQdi£pi- 
fcopos; Mthabctm eodem cap. Ltcan./kut,in 
jine. Undc li quis Epifcopus proprii authori- 
tate inflitucrct fui trjnslationcm ad aliam Kc- 
clefiam,nccinprima,ncc in fecunda manc- 
rc pcrmittcndus cft ; fcd dcbct utrique ca- 
terc, cnp. ijMMtto j.hoc tit. Scd ad hoc inftitui 
debct proceflus, 5: fcntcniia privationis ritc 
ci infligi ; uti colligitur cx cMi.fi quu EfifopHt 

)I.C4U.7.t].l. 

' 5. Notaquarto: ex eadcm defcriptione 
patet,ad translationcm Epifcopi przrcquiri 
caufam rationabilcm, ac lcgitimam; ficute- 
him matrimonium carnnlc diflolvi ncquit_* 
absqucgravifilmacauri ; ita nequcfpiritua- 
le inter Hpilcopum,& Ecclefiam,f4»./f«f t^iV. 
7.^./. L\.cap.tntercorpor*lt*,hocttt. Ratio- 
nabiiis porr6,iufta,&lcgitimacaufaeft, pi- 
mo m.nnil:cfta neccflitas Hcclcfix; ut fi hpi- 
fcopusobhoftilcsperfecutiones in propHaj 
Ecdcfia tut^ fubfiftcre ncqueat, can. temports, 
7.^.1. J"(ff«;;^/imanifeftautili{asEccIcfii; ut 
fi Epifcopus in alia EcclcfiaubcriorestTuftus 
faccrc poftcl ; qua rationc S. Pctrus Transla - 
tusdcAntiochenaEcdcfia ad Romanam, ut 
ubi caput fupcrflitionis erat, illic' ficrct caput 
fan(ftitatis,&ReIigionis, ficqucipfePrinccps 
Apoftoloru eradicaret idololatriam in cnpita- 
liUrbc. 7f r/w pax,&: concordia ; utfiEpi- 
■ fcopusinuna Sedc nujla rationc poflct con- 
venirecumterrenoPrincipc, ob innatiim o- 
diumergaeundem PrTfulcpi; ita colligitiir 
cx c/t». mMtationes ^4. Et c./eif. can. 7, y.;. 

.6. Notaquinto: Translationcm cx mo- 
livo utilitatis communitef cfebire fieri ad 
majoremEcclefiam; non ad minorem ; itaj 
ean. tegimm 24. tnfinejtfi. 9^. Ratio cft; quia 
tranfitusad minorem Ecclefiam decens non 
videtur. AttamenPapa, & inhoc folet di- 
fpenfare gravi decaufi. ut v. g.de Archi-Hpi- 
fcopaliScdequisfefctransfcrrcvalcatadEpi- 
fcopalcm, minorcmdignitate; licet difficili- 
Viuap.i.hoctit. -r -/ r/. '}':7'-. 

; 7. Nota fext6 ; etiamli allquis Epifco- 
pusnecdumefrefconfecratus, modofitca- 
nonice cledus,& confirmatus, isabsquePa- 
pzfacultate,& difpenfatione tranfire ncquit 
ad aliam Ecclcfiam ; uti colligitur exc 4^ cor- 
poralta, hoc tit. Raiio eft, ^ttia (ut tbquituo 
tit. cap. cnm EleHo Epifcopo etiam tfirituale con- 
juj^iumjamefl tniittm poft Canoniam confirma» 
limem. 



Dc HlfcctibMs Translationis 
Epifcopi. 

DIco primo: Inter Epifcopunu, 
&Eccleliara legiiim^ dc una Sede 
ad aliam translatum authoriutc Pa- 
pa: dillblvitur totaliter Matrimonium cum 
priori Ecdcfiai ita uttotalitcr liberctur ab ca» 
& niiiil Juris in cadcm retincat ; confcquitur 
autcm Jus in alteram Ecdcfiam, G per elc- 
(^ionem cjus fponfus fadustuiirct. Ita Cald. 
Vall. Pirh.&communis. Ethabcturinr^p. 

1. boctit. 

a. Notaprimo: Papapotcftctiaminvi- 
tiim legitimc transferre dc una in aliara Ec- 
dcfiam, fiadfitncce/ntasgravinima. aut^ 
communis Ecclefiz utiiitas. Ita coUigituiL» 
Cx M/;. mmiattonu. 7. f . Huc ctiam facit era- 
visobligatio obedientiz,quiquivis EpilcO' 
pus fcfc obftrinxit Summo Pontifici Itctn 
tcxtusincriip.^.>»/r4 de atate C (juali.prtfct- 
end. Quo cafu tcnetur translatus corfcntire. 
Quod ii tamcn translaius non confcntirct-j, 
nulhim fcquerctur conjugium fpirituale in- 
ter ipfum, & novam Ecdcfiam ; quia ad cju» 
valorcm omnino rcquiritur conlcnfus, 
cum tnter de EeU. ubi dicitur , ut ptr tnMUttom 
confenfum tligenttum , &tle{li,^ua/f(onju^alc 
vtncHlum fptritualiter ft contraElnm. 

3. Qusrcs primo : «jualiter intclligen- 
dus fit tcxtus Innocent^ Iil. qui in iwc »>. cap» 

2. rctcrtur, quod coojugiumhocfit fortius 
carnali ; ctim tnmcn carnalc difHcilius folvi. 
tur.quamhocfpirituale, utpotcquod varijs 
niodis, puta translatione Apoftalica (dc qua 
Hic)renunciatione , & dcpofitionc folvi po- 
teft ? Refpondco.idco , vcl quia corljugium 
Epifcopicum alioua Ecclcfia operaturrorti- 
us, imprimcndo cnaraf^erem, qui edam poft 
mortcmmanet: velquiafoliut Papasauiho- 
ritate diflblvi potcft ; carnalc ver6 mutuo 
confcnfuconjugum, quo profiteri poftunL^ 
Rcligionem , etiam j>oft confummationemi 
diftblvi poteft : & a fortiori ratum, perin- 
grcflum Religionis ; ut habetur C4p. ex pmkti- 
eOfdeconu. conjug. 

4. Quzrcsfecundo: cur idem conjiigi- 
umfpiritualcEpifcoporum ab codem Inno- 
ccntio III.fl/.c4p.dicatur non humana ; Sed 
divina duntaxat authoritate dilToIubile; 
cum tamcn i Papa folvatur adu translationis 
eorumadalias Ecdcfias? Refpondeo idco| 
quia conjugium Epifcopofum cum fuis Ec- 
clefijs afoia Pontificia authoritate.non ab ho- 
minibus ; fed a Chrifto immediat^ acccpta^ 
Matth.id. & Joan.ult. diftblvi poteft;uti ctiatri 
habetur ctt. cd^p. i,Et}. hK tit. TI- 
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tlTULUS VIII. 

« 

DE AUTHORITATE, ET USU 

PALUL 



^ & obcdicntia jiiramemo,bciCc fuis fuffraga- 

Quid fit Pallium y a qUO prOCC- ncisdare potucrint; ut habetGIoffa. & Ab- 

• Hat • & nnW eiu* i4Fe<fhi« • . "«^ • 9i^^<^ pnvilcgium hodie extinaum eOs 

N0taprim6:quibusdamPrarlatts,qui tur;utobfcrvatAiorius,Pirhingus,&c 
Pf atlaturas, & dignitates Ecclefiafti- Nota (^uarto.- Pallium diciturdemun| 

cas, vcl per poiluiatiooem,vel eledi- conf5MrrePoncificalis Officij plcnitudinemiii 

oncm, vel transla ti qnem « fl eqummiy.compe- ^ Provincia ; unde Archi-Epifcopus ame 

cit jus P.illij ; quare de eo hfClit» dMbciK «jusdcm coUationcm, lcu obtcmioncm, etfi 

dum judicavit Sum.Pontifex. jam cffct conlirmatus, & confecratus, nequic 

• -x. Dicoprini6: bencdeicribitur I^alU- feriQnunareAidiUEpifcocmm, ncccmc^ 

cum emintrtiortim fyijcopjrum, de myare B.Pt^ 1»^ 'i cu]*U5modi fimt vifitare Provinciam,Con-. 

triAjMfoUfKmprmn^SkmfiMP»»ttfictcflUntm, \»<^re. CoAciiium provinciale, Effifcopos 

fm^ktUi ifgicijffUnimdilim emfhrnt. Harc conr^crare . dedkard Bafilictt , coufiem 

defcriptio cruitwr ex c^tp.fgn^^ifti^. 4kS«lk diry fma, ordinare Clerlcos ; in Summa ca, 

}un&6cilp^n^^inOMmmf,'ktcm dxdu qu« in Pomlficilibus intor Mi(&fura folc- 

quam . * . s . ' - • *• mniapcragid^icn:; itacolii^turcxr^p.w)^ 

- Nocaftcondd: • AilliHm fiho-rfe #. Wf»«. Etn^.i/. f,frtitm> Ec cAf./i^fp 

prarcipuUinbl%M ^^icatb emtneiMiDnim ('^P* >• A ttamcn poteft fc Metropo* 

Epi(copbrum,cnimmodifuntArchi-Epilco- lit.miappcllarc; utcolliginjrexfjp./«p<y<»* 

M,Primate3,Patriardvat,& Papar: quoddi- tcnctAbbas, Vallcnf. Potcftitctn^ 

«ur Itiimdecefpore&Pclri jmiR *«p. cti.fi^ antc cjus adeptionera exercerc aaus juiisdl- 

ffifktfti, ubi habctur, cOm igitifr m SktU Apo' «Sionis ; ut audire caufas, dclegare, ccnfura^ 

poliai vefh* btfi^a dignitatii exigitu , ^ a<4 rc, calices confecrate, ccrmiteria benediccre, 

StMti Petri lantnm corpore ajfiimuf/tiir6iC. idco ac alia prxlbre^qua: Epifcopus ftoU indtitus 

autcm dc corp<>re0«Felit Iuiim p«rhibctur^, rcadexeqw^ir ; ut JiabeK VaBcnltHoflieil^ 

quiabcnedicitur.&confccrntiiriPapa fujicr £n|gd&& . 

aramD. PetriRomx.&indetradicur Archi* . : . . 

EpifcopisprrfenCibus, auctMTum procuF»' . C]A.P 11 

coribus ; ut putat Glofla, & Barbofa in cit.ci^. , * • • 

fgnifU*fii, Vel quia hujusmodi Pallium in- DcPalli) Ufu, ejusckm figUia,& 

«catvelutipamculani potefl.^tts Pontificicr .^. ♦ /lr«»;i3t>-*j>*.— ^ • 

•MeiiiinMti^^ . itgmhGinonc 

turexcorpore D. PeBa ;. id cft de uni«aft& . 'TAI^^o primd; Pitni&ild fblGmfe(]u en- 

regimine Ecdefiaf, quarquc in S.Petro, ejusq^ u \ J ics, Summus Pontifex .quatuor Pa- 

SuccefforibusSummisPonciHdbusielidec->; . criarch«principales, Prin)at€S,A^ 

iirdiftiffiitlloftienft,&aliiDD.-: - dii-Epifcopi,&quidaRiEpifcopiicx pni^!e>» 

4. Notatcrtio: Palliumpr.T&tumafo- piofpeciali. Ita Honicnf.Azor.Pirhing.^ 

loSumrooPontificeauthoritatcpropri.i con- Vallenr. Dc primo , vidclicct dc Summ: 

fermr aU^ Emineniioribus Hcciefiz Epifco- PontiRcc tanquam Archi-Epi lcojpo Romano 

pit; utdicicur ei^ f^fi t e^ Hj l m ni-tltR olim-» conftat &x ca»* mI kmmtnt ^■htt-m. Dftji 

ctinm cx privilegio I>apx quatuor principa* f(jcundo, elldc PatriarcMs, patet ex ordi- 

ies Patriarchz,utCon(lantinopolicanus,An- nationc CAp. miti^M2}. tit^ivtl. Dc Tcrtio5c 

tiochcnus , Alexandrihus , tt JerofoIymit»i quarco, puca de Prtmatibus>& Archi-Hpifco- 

im^ poftqoeai id i SmniPoiiiifier RMiiwni pisjpawtexMjr.^ Kdi/k,tt6„ Br^<^ 
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tujHA, Quintum de quibusdam Epifcopis lariumv.g. non funt dcdiccccfi, & Provin- 

inde conilat ; quia SiibiifluS Pondfcx ^tiartl cia ; funttamen indlcecefi, & in Provinda. 
quibusdamEpifcopistxTpeciali indulCb/Vr 4.' Ndtatirtio; figuram Pallij quod aC- 

poftolico, aut longa confuctudinc tradit Pal- tinct, id regularitcr confedu cft ex lana alba 

lium ; yidelicct Quinqucccleficnii in Unga* contcxta, in cororj», fcu circuli modum, pe- 

ria; \iti^\txtxa»puimm)MvattMkif*defrm- dus, ^ htlmeroscircutndikiS) quattior ni- 

ftmpt, Item Epifcopo Ofticnii propc Ro- gris,ve]purpureiscrucibus diftinAum,anie*^ 

mam,quiPapamconfccrat; item Papicnfi in riore parte non nihii dependens. Ejusfignf- 

Lombardi i ; Luccnli in Thufcia ; item Bam- ficatio my ftica cft ; ut, cum Pallium fit deo- 

bergenfi in Germanin; ui habcnt Vallenf. vium velicribiis , iptelligat feieffe Paftorem 

Hoftienf. Pirh. &c. ovium fpir\tualiter; & quia c6 Archi-Epi- 

j. Nota prim6 : folus Sum. Pontifcx po- fcopus circumcingitur circa humcros, intel» 

(eft uti Pallio fcmper,& ubiquc locorum.inj ligat fuamobligationem.quam habcredcbct» 

Miftarum folemnijs; idquc in co plcnifli- neallquaovis ci commifrapereat, & uter- 

nwm denotat potcftatem tn univerfam Ec" rantes fupcr humeros in cauUm rcporfet_>, 

denamChriftianam, quTejusProvinciacftc cnice Domini fignalam , ita ZoeHa&^ tc 

h^cWs^Mm, can.cnnDa per mmtdnm. Et c/in. alij DD. 

^^wfr^a/fw.oiw.^.^.^. Rcliqui vcro emi- • / 

nentiores Epifcopi, quibus ufus Pallij colla- ■n.i '. f^AP TTT 
tuseft, regularitertancum in fua Ecclelia, & . . 

Provincia» & quidem certis duntaxat dieljus Dc obli^ationC pCtCndi Palli- 

Utipomirtt: namhiinprtemtanti^mfoHici- um , CJILS pcrfonalitatC , 6c DCh 
tudmis; nonautemmplcnitudiricm potcfta- /i • j ri 

tisfimt vocatu Itaordinaturinr-*;». W W tCltate mdC rclultantC. 

rem4.(>9ctit. Certiporr6dIescenfentureflc "|"^Ico primo; Archi-Epifcopus cef- 
Hli.quijuxta privilcgium vel receptamcon- IJfantcjufto impedimento, tenetut*» 

fueiudindm locorum funt fcftivi, & principa- ^ pctere obnixc, & inftantcr palliutn 

lcsfiVcinunivcrfaliEccIcfia, fivc in illa par- intratresracnfes, a die confccrationis com- 

kiculari ; item annivefCurium confecrationis putandos, fi antea ncn fliit confeaatus; vel 

Ecclcfiar, dics crdinationis Clcricorum, &t idicconfirmationis, fijam anica ftiit confe* 

confecrationis Ecclcfiarum, & dies anniver- cralus. ItaVallcnf.Pirh.HofticnC&c De< 

ferius confecrationis Epifcopi ; ita conftat cx cifio ifta petitur ex difpofitionc Juris Cano» 

tj^. 4.&.Hlt. cum Glolia ibtdem, hoc tit. En- *ici, cm.prtfem 2, dtft. 190. Et cm. ijmnt^am 1, 

gcl&c. )wtl3L Glottk, vctho cfnficraiQitit. Quod 

5. Notafecundo: potcft tamen Archi- ipfiaPapaconfcrturpr*ftitoprius,&nonali« 

Epifcopis, vel Patriarchis fpcciale privilcgi- ter.RomanoPontifici , fidclitatJS,&obedierV: 

umApoftoIicumconcedi,ut ctiam extni fu- tixjuramcnto, c<»n.«>pfif 
amEccIcfiam,&Provinciam Pailiouti vale- Dicofccund6: Palliumeftmerdpei^ 

ant; dummodoOrdinarius.adqucmEccIc- fbnaJe, itaut in alterura transterri ncqueat| 

fia pertinet, & MctrdpoUta co^fenfum prar- Sed quisqne debet cum eo fepeUri^ U» ZoeC 

ftent; uticolfigitur cx f«p.f*««rww,*w r»/. ValLPanotin.&c. Et habcturM^.».lf*cMr4 

5imiliterutill6 utatur ciiamejttra Miftarum UndefiArchi-EpifcopusadaliamECclefiam 

folemnia: uticonftatcx f4«.«wrr«»7<n-fw/. transferaftir, aliud Pallium petere debet, ci^, 

i^V^./w.Archi-Epifcopus^&aliusPallioutcns, yo»*meiitmM4.tk ptfi.Prtlm» Circa pOtefta^ 

ab efus ufu abftincrc debet in MiHis dc&n- tem, quam Pallium in Mchi-Epifecpo tiiud 
^torum; proutcolligiturex cA/r.M/r. W habcntc indiCat 

6*habetGIo<ra,Abbas,Pirhing.nifiadfitcir- . 3. Nota primo : Archi-Epifcopu$,Patfi- 

cahocfpeciale privilcgium. Item ufus ejiis archa,& Primasconfecut6PaIlii6 eft majaLj 

Omittendus cft, quando celcbratur fub papi- omnibus Epifcopis illius Dicxcefiis fibi fub- 

llone, fcu tentorio in caftris ; ut habet Glof'- jefiis, C4n. /. i.f^j. emm. 9»^. f. Differt auteni 

fa, Joan. Andreas, &c, Item e jus ufus non hodie Primas ab Archi-Epifcopo (olim erant 

conceftds vidctur cxtra Miffarum folemniaj idem)qaud Primas prvfit aiinri Provinctr* 

C0p.ad hfnarem 4. ibi in MiJptrHm filemniit '. di- <ju« habet urbes habentes Archi-Epifcoposi 

dt tamenGlofla.quodin Synodo fit permif- InquibusdamtamcnProvincijsetiam h^di« 

fus. Similitcr permittitur inEcclefijscxem- adhuccohatrentineademperfona officiunvj 

ptis V. g. Regularium ; ut habet Engel : & Archi-Epifcopi, & Primatis; uti patet in To^ 

eft ratio ; quia etfi excmptar Ecclefiar Regu- letano Archi-Epifcopo , & Salisburgenfi ; uf 

habct 
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habtl EngeF. itPchi-Kpticopus, Primas, 6t eam velex privtlegio, vel corrftictudine ac- 

Patnardia habent JurisditfTionem ordiiTari- qiLiificriC c^ip. duo ySw, diOffian Ordirt. putx» 

*n>nvfiiafl»Pw.'incwm, ac in omncs ejusftif- frnmm caufis, qtiaf jure appefliidbnis , aut_» 

In g fW gQy i»ofi exemptos ; eftque cortinvor- chjvolutionisad eundem pcrtinCnf , cav.i.de 

diMtfius jikfex. cufr. pt^irraltt, de. officto ord/Hi officw deUgati. Secundo fi fubditus E^lftop» 

^Quam oj^ tem impeitJtnr eiir con^matio- fuffiraganci dclinquat in diaxefi Archi-Epi- 

»iera,veIirWTtraationem; dc-caufiseorumci- fcopi, vel in ck prxd5um hajjeat. TmAd 

vilibtis. accriminalibuscognofcit, 81 judicat; abfolutus ab Archi-Fpifcopo nolit parcre Ei- 

ttti liabcf VaNenf. nili illa crimina eflcnt fpc- pifcopo. (^^''i'' Clericu». Itatieatcauite 

darner rcfcrvata Papx; utt crimen han^fTs, criminalem cont^a fuum Epifcopum fuffra- 

et TriJent. Seff. 24. derefarm.cap.u &alia,qu« g.incum;quia ea deduci dcDctad Synodum* 

merexQmvt depofitionem , fcu privationcm ^qti» Archi-Epifcopiispraref^. Wabct Archi- 

Mkij,&djgnitatis;exeodcmlrident./W.fif. Epifcopus pnrtcrea ad plura alia potefta- 

jlttamen Archi-Epifcopus in fubditos fuor cem, qux^praywp./.miM^//r /. ^cihcatv 

runa fuffiag^anconim non haifect jurrsdfftio- hi6re. * 'J ' 

ncmorcmi^iam^ niirinquibttsdam caiibus 

Tnmus IX. 

. Dt REHUMCIATIONE : 

• . . 

Y"* A p T lcgitim^confecutam; cujusmodifuntCaiW* 

^ V^XIV *icatus,E<»ifcopatus>,&c 

C^d, & qaotuptex ttt Reittlfl- 4. Nota tertio : Renundatto Canoni- 

Ciatio^ caaHacfitacita; aliacxprcfla. T*ctt0cii,6^ 

^ ■ ' ponaturibene^dato aliquistalis ad^u9, qtit> 

^'lOtaprimS; pofhjtiam t).ftpaGre*' ex cbnfequonti,& Juris difpofltione inferc-y 

t ^\gorius IX. in fupertonlftti fttulit dif-" ami^omm , 8t abdicitioncm bcncficij Ec- 

lcruifltt de modis aflbquendi Pratla- defiaftici , tamecfi nuUa vcrba prolatai veP 

furam.& d^icatemEcclefiafticam; propo- fcriptaaiia&Rdnunciadonem mdicantia ad- 

Ait prrfentem tit. de modb eandem amitten- fim: v.g,iibene^ciatusquatuopdljnt;niaiL> 

di per llenunciationem. ntinoribus initiacus conirahat matrimoniura» 

2. • Oico primo: redW defbttbitur Rc- isbcneficiumipfofecioex Jut-isdifpofitionc 

nunciatio, dcquahiV,qn6d'y5r/j5w»/4»r.i#4l><tf- m\\va\em.h !.deClettcttfomfmgatit. Itettt' 

mm^fin rrftgn/ttu bentfict) Eccltfiaftici , otmtuj^ fibeneficiatusfufcipiatadhuc aHud benefici- 

fttrtgim t&ud, centmjenttttto ptpertafe eam accr- nm, cum priori- incompatibile c^. de tmtl/a^ 

fnittef4i£ta,ctimcifiijafiifficfeitti. Itacommu- ii-^£MSVi. execridtUu.de pr^^du. Exprefft< 

ntsCaoojiil}. ut Vallcnf. Engel.ZotHtus, &c.' («(ie<^apotifnm^hicagitur).e(V,quando be-^ 

CJrcaquamdbfcriplionem neficiatus diftindk vcrbis indlcantibus vo- 

^3. Nota fccundd^: qu6d,perlyj^wir4fff</ luntatem.renunciandlx^Qj^m.legitimafiipe- 

ihtenigatur idcm, quod Ubertt;. nam abdica- nore abdicat. 6l rengnat ^enefioium. 

dacoada,&metu extortanullitatcm, refctf- 5. Notaquarto: itirfusRtntmciadbex- 

fionem.ac Irritarit^nem feaim trahif, capite fie- Dreffa fubdividitur in puram, & conditiotia- 

fafhcc f. htc liti Et cap. 3. tC4- dt htg<jH< vt w*- Ibm. Pttntc^, qux peragilur coram Itgiti- 

ttkt Bic. Per Vf t^cdtio, leu ref^natip intelr rtto.fuperiorc absque omni paftiorie, condi^' 

Bgicur ceffjo, &Tf>Mj^, ac ftjpndiati* beneficif tione, modo , reftriflionc, vel ref<Jrvationt> 

Fcdefiamci, qnod renundans jure poflfidet, certz penfionis in pccunia, vel partc frudu-i 

quatetiam koc ttt. c^^.fmper hoc appcllatur ejm-' tjm, v.g. tcrtia, vcl di mida. Conditionalis eft-,. 

nth v qtiando fcriicet renimeiaritSnis jur»-- qu« fit cum aJiquo pa^lo, modo, condirione, 

. mcnto intcrpofit6 bcnc^Trium Ecclefiafti'-- ^refervatione certat penfionis, vel in pecu- 

cum rcfignat. Siib ly Benrfctj Ecctrfia/ficAnr nia, vel tn fruftibus bcnefidj fcfignati. v. g, 

lBlUgeomduin,Jfcdignitatcm Ecclefiafticam Canonicusrcfignai C^onicatum cum con 
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teician) truduum rcnuncianu en/^»«r40/M,rcudetc41usfg<;nt^:J^^ 
' ' ' ■ : . ^ e(re tantu%^u(,tii^e^citat 

(^bicomiTvflam utiliter/i^gcrcneq^]^ taiiiJL 
in rpIrituaiiDus , qu^m In tqi)[>^^us; ^ 
qui tradu tpmpQfis^qQn.po|nf,.ei5§^daiT4- 
benefid^o^siginaiibeiwjSa^ R^ncia^. 
tio non tantum noin cft acccptanda ; fcd U 
eiiam invitus poteft, & debei dimitti a 
fido ; dc quo proinde procedit di<5tum j 
lity'alMa,reqiiiriturr«gulaiiier^ic, 4U«p-9uodaIlcgaturinf^.;r^y»fitf,^^,^ 
Ctpiado^ fypetioris EccJcaaAici, fi- (»"9"« Dominus) fcemiam rep«l^i, tfe^ft 
n?ciiiusconfenfcbcncficiumEccIefiaaicum pii^tt>"tS4car4ftiofm%aru, ^ ^^it^ 
dimittinonpQtea; &dimittcnspoicft com- 5- Nouterad: iertiacaurafufticnsel\ 
peJIi per cenfiirasad Ulud reafiuinaiduili.M "^'^ cmfiitmU crimmu; nam bcneficialp^, 
Ita GiofTa, Engel, Vallcnf. Flam. Garz. &c. S"' ^'^' conrcius cfl fc perpetrairecrimina ta- 
Et ita difponitur in JureT*ip. 4dmontt4. hocM. lw.J>ropter qu? ip^oflicij/xccutio ctiaoi 



...... ':-'€AR-JI 

Dc acccptadonc, 6c caufis Rc- 
• ' ' "■'•nunciationis. 

. I "\Icoprimp. uL Rcnunciatio.aliqwl 

* LJ 




Eftqueacceptatioifta, dc conrcnruitiuperio-, 
ris ita necefirius ad viilbirehiKenunciaBo- ' 

nis, utnulla etiam cot f;ctudire conirartaj 
declinari poilit ; ■ fcd omnis talis corFuptda> 
rcputanda eft cap. cum vcnerMbilis 7. de cmfnt' 



2. Dico feciindo : limilitcr ut fubfiftat. 
Eienunciatio, debet cx caula gtavi., & 
fitffidcnti. m VMI* Cn{|eL Ason PariCac 
MijiunMGaDoiiift. .&atio eft;. /quia tka^ 
Qb utilitatempublicampcrmKTum fitrenun 



poftpcradam foeiMentiMn iulpendhur pcC 

JuraCanonica.renunciare dcbet;& ejlisR^; 
nundatio acceptapda eft v imo et etiam inot- 
tojtTJi^ivpofeft ; hujusmodi.autem crimi- 
infhnthoRucidiUBit^monta, isc alttin jik0. 

do probata, ex ouibus fcquitur in&tnia, «r^. 
ciip.fin.dttemp9f.ordtn, Et tenct Glofla in_s 

6. Noca qiiMto : quarta caun fiimalMr 

t^irreitdArtiM\ nam, bencfidattis non tan- 
tiimpoteft renunciarc.Si pctcre dimitti a be- 




cntpi pcderet in detriniQil«|ir Ecclc/k; 
quare debtciiibieae cauft grav»>«iufta>«c 
fulSdens. .; , ^ ^ , - . 

• ^ Nbt»aufem.priiTO:,/qitc4ine(^^ 

}f.6<7c//>. jun^BuUa Pij V. ^4»m EccUfUt. 
fexcaufx nfferantur, pro Kenuncwttonc le- 
gitirua ab Epircopo inftituenda ; qua- ciiam 
fi^ciuiH ad Renunciationem tacicndam al> 
alljsbcheficiatis/, uthabetRcbutF. PariC &c. 
£cfequ<»Hihusveffibus comprchcnduntur. 



qugd fupcrirregularitatc ex dcFc<Slu natali^ 
uih corinirgentc pcti pofnt, 5; a Papa dari fo^ 
leat, difpcimtip, ut dcfcduofus modo prar*^ 
di(.%remanercponitin bcncficiV, dumm<K 
doculpa latcat; & caufa ; & irrcgul|ris|5if^ 
teirna.yitia non fequatur; atcjue alKu^JuuinL 
Q^cium bc^ adiaipleyiferit.;^ii^ Jh^^^ 
cu.CMp.mfi. " , j^^^ 

Notaquintb: q^tacauia fufiiaaiL^ 
tRmMlitiM fMv; namcjuandprnalitioiVispo-^ 
pulus loci r.Iici jjiis Epil copum, vel alium nl^ 

obcdlcn-; 



. rcnuncia- 



' ■t>Anlff,r£fntrm, male cffnfciw, trre^ufarit, 

^ fiSfe«»*& ^fcfo «^, d^s fctindaU cctkrt neSatum oditi eid7m"7c7^^^^^^ 

^^.y , , rw** ■ . * t.iam,infidiasftrucndo,&:c. tuncis , ^ 

^•Ibique prima caufa ju fta, & fufiicicns eft ad re poteft offieium ; & pr jrftat, lit fuperior rc- 

BBltmciandum bencficio, &:dimictcndum_. fignatloncm talemacccptet; in taiienimca^^ 

^fciumBccipfiafticumi^/^j/f/rfffw^w fuplebiquandocjue ad tcnipus ccdcndum_.r 

Cflisoriafti^bcflwYbo; fiye ex fcnio ; fitmic eft, ejusque pcrtinacia tolleranda (quia fatr^^ 

Calis, ut^beiieficiahtoi pcnitus reddat inhaoi- guincm elidt, qut nim^^emunojO & ad v!^ 

Ifem ad cxcrcitium ofBcij* pafior.-dis. Quod tandum majn? (lanc^unyic^prttjw .* 

fitamcnbenclidatus, v.g. Epifcopus ob fui luposconycrtantur./, j" . * " 'iv' '[ 
«lAotjliftda. , ^ «i)|oMtionem el$;t vatde; i Notafextd: fcxkcaufa fuftcicnsitP* 

hecc^ariMS,&utnis tqf^iz, Hcc t Is morbfi^ ftituendi Renunciationcm eft ^tMVt ScaiuiM*' ' 

& fenliSu^tc (mo nofi cxcrcma, & pcnitus tnm Popu!i. rriiod Populus patitur cx prjrfen4^ 

^t^jitamcgravejjyionpoteftxcnunda- <iav.g.Hpifcopi; adquod vitandum poteft 
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Fpircopiisrcnunciarc; imotcnetiir, ik cogi vocnnturpentioncs,qitzjurc,actItul6bcnc* 
potcft, /i rcjnd:?!umalKcrcvitari,autrcdari 
ncqucat; uthnbctAbbjs,Pirh.Hollicnr.&c. 
Monei tamen Canon in dt. cap. ntft, quod Cit 
diftini^ucndum intcr fcandaium Pharifei- 
cum, ((Hi cx malitia omim ; & fcandahim pu- 
fiilorum, fcu c\ignoranib,&: intlrmitutc pro- 
tectum; namob fohim poUcrius vitandum 
expcdit infiitucrc Renunciationcm ; nonu 
vcro ob prius ; quia hoc frcqucntcr finc pcc- 
catopcrmitti potcrt, & tunc vitari non debct 
pcr lCcnunciationcm ; & de hoc proccdit il- 
lud Salvatoris Matth. /imte iUoj, ^uta Ceci 
funt, dttai cjctrum ; ac fi diccrct , non ei\ 
curandum dc eorum fcandalo ; ut habet_j 
Glplli thidem. 

'gap. IIL 

DeBcncficijis Rcnunciabilibus. 

' ^^^Otaprimo: regularitcrijsomnibus 
I. J3 bcncficijs EccJcfidlUcis potcft rc- 
nunciari > quz jure fpcaali fcripto 
Qon funt pri vilcgiata a re(ign<itionc ; uti ha- 
bcnt Azor.PirluParif.^ecDiS. Ratio eft ; quia 
Bcneficiatt non funt dctcrioris cunditionis, 
quamalii jus aliquod fiabcntes; trgo ficut 
alijjurifuocedcrcpoffunt, ita & Ccncficiati, 
quando (ubefl juAa caufa. Ex hoc ^ 

a, Noia fccundo : quod licite fcrvatis 
ftrvandis rcfignari pofllt bcneficijs fcquenti- 
bus: Prtmo bcncficijs patrimonialibus, id cft 
^indatis a parentibus, vel mrnoribus, Sccun- 
do m;mualibus, id cft a fuperiorc rcvocabili- 
jius, etiam irj tavorcm altcrius- Tcrtto bcnc- 
ficiisaffciftisjurcpatronaius; rcquiritur ta- 
mcn rcguliritcr ad hoc cuofc«fi» Patroni; 
hujus enim intcrcft,nc ipso neglcSo aliquis 
inftituaturinbcncficio, qui Patrono cHctin- 
tcnfus, &: inimicus. Hujusmodi confcnfum 
poteftPapalupp^ere. Qftarto bencficijsclc- 
ftivis, fcu qux pcr clcctioncm acquiruntur. 
i2«jww bcncficijs cxcmptis v.g^regularibus ; 
modo coranvPipa, vqI alid Pra:lito fupcriori, 
cuitaliabencficia fubjc6ia ftint, fiat rcfigrw- 
€0. JVx-MrcfcrvatisScdi Apoftolicx. Ita 
wncnt de fingulis Azor. Parif.Pirh. &:c. 
• Notatertio. coniraregulariter ne- 
quU renunciari rcqucntibus. Pnmt benefi- 
cijsunitis, V. g. fibencficium aliquod fit uni- 
»um nlicui monaftcrio vcl collcgio; ut habcf 
Tridcnt. Seff.2t.de Rtfirm. cap. j. Secimd» 
ijs,qu3e fuht beneficia deta in Commendam 
tcmporalcm ob utiHtatcm Eccicfiar, donecci 
provifumEierlt dc Rc&ore. Ttmo ijs. qux 
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ficij Ecclcliaftici funt conftitutx. QHarth 
quando bcncficium cft litigiofum litc pcn- 
dcntc. Ita tcncntdc fingulis. Parif. Pirh. A- 
zorius. Garc.jfec. Etratiocft; tumquia^ 
in hisbcncficijsobftant fpccialia Jura: tum 
quiacoruniRcnunciatio cft d.minofa tcrcio. 

CAP. 'IV. ' .. 

Dc Pjrfbnis porcntibus Rcnun*^ 
cihrc. • 

DIco primo: SummuaPontifcx po- 
tcft rcnunciarc Pontificatui. ItJu» 
Joan. Andrcas, Zocf. Azor.fiellarm. 
Par.&: communisDD. £tdcciditurinc«<^./. 
hoctii. Affcrturadhocctiam fadtumS.Cor- 
Icftini V. Papx, qui refignavit Sum. Pontifi- 
catum. Et tametfi nliorum b(^cficiatortim 
Renimciationcs indigcantan"onfu fupcrioris; 
nihilominus, hoc fpccialc cft in Rcnunciatio- 
nc Summi Pontificis, quod is afTcnfu alicujus 
fupcriorisnon egcat ; eoquod iplc in tcrris 
nullumfiipcriorcm habcat. Itaqueficutis 
fine ullius fuperioris atithoritatc inftituitur, 
& confirmaiur Pap;» ; ita & Renunciare poteft 
Pontificatui adcpto. 

1. Dico fccundof etiam Patriarcbx.Pri- 
matcs.Archi-Epifcopi , & Epifcopi ob vo- 
tum Reli^ionis u fc emifium antc cledioncin 
aii fiia omcia renunciarc poflimt fuis digni- 
tatibus, & bcneficijs ; imo toncntur. Ita Zoe- 
fius, & alij DD. Et habetur in r^p. ^ ttta*, dm 
vtto. Non licct auc«m memoratis Prarfulif 
busrenunciarc dignitatibusob folum moti- 
vum.utReiigionemjngrcdi }X)fliiit,ad quam 
putant ftshabcrc cxlcftcm irtfpirationcm ; 
ut vitx contcn»pIativx vacarc , ac quictiiis 
vivcrc valeant ; vclhumilitatis caiaa; qiiii^ 
hujusmocii motivji rcprobantur in xaf.^>ttfit^ 
iMttit. . t;-'i-''» ''fin • • •• 

. ■ j. Dico tcrtio ; Clerid Bencfidati vo- 
lentesingredialiquam approbatam Rdigio- 
ncm (>ofi"untcoram Kpifcopis rcnunciarc fu- 
isbcncficijs. ItaGtofla. Pirhingus, Parid 
^ezor. &c^ Et ita pcrmiltitur in cap. benefici- 
il»4,de Regtttartbn^. 

4. Dicoquart6:Clerickrimcncommic- 
tentcspoirunt,antcquam per Judicis fenten- 
tiam privcntur, rcnunciarc bcneficio. ItSL« 
Garc. Azor. Rcbuff. &c. Ratio cft» quia hi 
adhUchabent jus in beneficium;quod proin- 
dc pofTunt cedwc pcrRemji|ciationcin.' , ^ 

5. Dicoquinto: Clerici quoquc mlnti» 
res annis i^, majorcs vcro annisx<f.pofiunt^ 
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ffia bonefioa rcfignarc. Ita GloJfa, Pirh.Pa- tcm rehgnawrij ; in aca?flu , usqdC dliff^j ^ 

r)f,&c. Ratioeft; quJahi poiruntrtarcioj cuirefervatuseft acccnus , cfficiahir habilis 

jDdicio, agere, conftitucrc Procuraiorcm, o. ad beneficium, pervenicndo ad iegitimam^ 

rtwcsque a<5tus«xcrccrc absque Curatore, Ct- af tatem ; ut notat cx Azorio Pirhingus. * 

ctit major i«?.annorum pcr chj/. ult. jnMiiis J. Dico leriio : Renunciatio bencfiin 

in fi. Krgo ctiam polTunt rcfignare fua bcne- conditionalis in favorem tcrtij fa^ta , feu qu» 

(^,'3. ita inliituitur, ut bencficium alicui pcribrr* 

6. Dico fcxto : tajadcm rcgularitcr omncs i rcnunciamto nominatx confcraiur ; & nifi 

benftciati pofTnntrt jufta caufii rcnunciare conferatur, Rcnunciationonhabeat fuura ef- 

omnibusfuisbcncficijs , in qUx jusqu^fi- feftum; paritercorsm foIoSum. PontificO 

tum habcnt cxceptis ijs, quar vnon cmp. not. j. fieri poteft. Ita RcbufF. Zoef. 1 holofi! Na- 

relatafunl. ItaP.-irif.Pirh.Lavm.&ft Ra- var.&c Ratiocft;quiahujusmodiReriun- 

do eft ; quia talis rcfignatio cft utilis Ecclc- ciaponcs alitcr fntftx continerc pofTunt peri- 

fi^; utiliorAim ci prarfi^i potcft ; ipfi- cuIumh«reditariarfucccnionis;ciimaf?eaus 

rnet rcrnincianti, dcbili v. g. ignaro, Sc.inda- camis vehemcnicr impcllat ad rcfignandum 

lofo&c. imponi dcbct; cum per cam peri- amicis. Erquianon habita raiicne fcicntiJf; 

culum vcl corporis vcl animar dcclinct. & probitatls , & morum, ad Saccrdotia cve- 

hcrciuurfzp^ idiotz, rcLixati, & fimiles de- 

CAP. V. 4. Notatamen prim6: quM (ib€r>efi- 

DC RcnUnciacionibuS COnditi- ciatusfaciatfimplicem.&puramRcnunaV 

..• tioncmluibencncij; permodum tamenrc- 

• ' OnallbUS. ^ ^ ^ ^ commendationispotius, quimrigorofarob- 

. ir*Xlcoprim6 : RenunciatiojllacorKii. llgarionis,fimul nominetaliquam pcrfonam 

f. J|^^;iona!isbeneficii,inquarenuncian$ Epifcopo,non vidctur jurc vetitum, quin_» 

fibi refcrvat ccrtam pcnfionem vel Epifcopus tale berieficium conferat illi pcr- 

in *rc, Vel in partcfruauum, vel in omnibus ftnar, alias idonex"; mi tcncnt Zocfius, Engcl, 

fntdibus, non potcft inflitui coram Ordina- Covar.5rc. Radotft ; quw tunc non fub* 

rio, vel Prsflato dr^inis; Scd coram folo ftintilla pericula , memorata In »-#m iVtf. 
Papa. Ita Engel, Pirh. Aror. Parlf. Tholofl'.a{C. 

De primo ita cavetur Jurc Canonico ; nara DJco quarti : Simififef Renuhdario- 

bcneficium rcgularitcr nequif dividi , nes conditionales beneficij redprocr coram 

Majorthiu g.defn-^hen. Et bcncficia find di- Ordinnrijs, alijs Pr«Iatis Papa Inferioribus, 

%iinutidnefuntconteren(la, cmp.nmc. m Fx- fubtituIo,&coIore perrr.utationis nequeunC 

cleflMfiicaUw/iti^fviratfHin.coftftr. Rario fe- inftitui ; \'.g.rcf^t>bentficutmmei$min ftiv* 

cUndicft; quia PaparonGcdercpotcftjuftis remtmfratru, mt tu ref^ei ttmm in fnwram 

decaufisutbcneflciumrefigncturcumrefcr- metfratris. ItaLclTius, Pirh.Suar.&c. Ra. 

VHfione pcnfionis ; uti dedljcitur «x cof. lio eft ; quia coram Ordinarijs, & alijs Prjtla* 

*H^enti*m ft.dtrefiript. Et cap. nift 21. de pr*- tis Papa inferioribus folx fimpliccs , Se punt 

^d. Et cap. ijMamwf 4. tod. tit. 4n 6. rcnunciationCsficri pofTunt ; nonaufcm mix- 

x. Dicofecundo: Similiter coram folo tx, &inf.norcmtcrtij;qu»coramfoloSuni. 

Summo Pontificc fieri potcft ijja alia condin- Pontificc inftituipofrunc. 

onaUsRenuhtiatiobcrtcficij, qliStcutnrefcr- . 

A'atione rcereflijs,ingrcfltl$,af acccfiils ad iU K T% \T\ ' 

lud pcrficinir. Ita Rcbufr.Aror.PariCPirh. ' L/Al. VI» ■ 

'I^^SX'^^::^ DcSupcriorcRctu,nciationun^ 

runciafio.ficoram aliispafliminftitui pofletj & CarUITl CltCctU. 

quim coram Papa, eftct frcquens, & de tvacih T'^^'-^ P'"''*'^ • Rcnunci^itioncs bcne» 

ocCQfiocaptandar,optartda?quemoflisaItcri'' r. Ilficiorumnctjueuntproprivalo cu^ 

118 ', pr«reterret ctiam ambiUofam cupidica- jus\*isarbitnoinftinu; Sedficride- 

teminbfneficijsobtinendls. DitFcrt autcnl bentcoramSupcrioribus; ideft Ordinarijs, 

Tegreflus ab irtgrefiii, & acccffu, qu6d in re* aut alijs Pr«latis immcdi«tis majoribus, qui- 

greflu fflfighetur ben^ficium jam pofleffum busrcnunciantcsluntfubjeAi. Ita Gloda, 

usque ad morfem refignnt;»rij; in Ingrcflu Parif. Pirh.Zocf.acc. Et ica ordinatur in_» 

vero, &accefru nondum poffcfRim alteri rt- can. nt» opmet tp. Et can./i ^ni vero jj, Et 

Iinquatur;iningrcfluqitidemufqucadmor> ctm.fifnii i^^ctm. 7.^.1. Eftquc lUtio ; quia 

■•• • — • cuia 
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feum b«ieficium i ruperiorc , fcilicct ab Or- lum omnium Vocafium fiiam authoritatcm 
dinario, autalio imraedlato majori Przlato dclcgavitadliunc cffcdumP.uribusillisqu» 
accipiatur xquumeft,utcoram codcmdi- aliasdcjurcfunt Eicftotcs Vicarij Geneta- 
miltatur ; riam m ocr {^$tJKcaMftsnafatur^ptr Us rcfpcdivc (fcilicct Ex-Miniltro , 6l Ex- 
tMdem dijfilvUitr ; mquit ilcgula Juris vul- Commifl'uio Generali; DiffiiiitoribusGc- 
jjaUj. ' ^er.ilibustamiliac.acqiuMirufter Gencralis 

a. Dicofccundo: Si Bcneficiatusinten- eftalfumtnus; uii<JiiUisuItMmonianis,qui 
dai Rcligionera ingredi, fufficit, fi liccntiam pro tcmpore in familia cadcm adlunt ; 6l Mi- 
' poftulctabOrdinario, vel allo majori fupe- niftroProvincijc.inquafiiKcnunciatio.) Hi. 
riorifiioimmcdi.ito; liccteamnonobtiixatj ergo nominc fuo CKaminare dcbent caufas, 
nara adlmc ingrcdi poteft Religionem. Ita Renunciationis ; ct fi majori parti probcntur 
Glo(l;j,Joan.AndTeas,Pirh. ADbas&:c. Ra- «Uc lcgitimx, potctunt cam admittcrc, ac- 
tio cft ; quia in tali cafu Jura ipfi facultatem., cq^t.irc ; uti babcnt Conftitutioncs Gcncra- 
ingredi Rcli^ioncra fatiunf, ^ir^.ci^Jicetif. les modcrnar Ordinisf^^^. JT- n 
dt Rtg. ' .. , ..^. .j. Notafccundo.-modus^auwm Rcnun» 

1 i. Dico tcrtio : RchuncJationls admlf- dationis , & acccptationis cft iftc : Miniftcc-» ' 
fzcffcduscft.quode.xdudat rcnunc iiintcm, GcneralisvoJensofficio fuo rcnunciarc, dc- 
etiam pacnitentem. Ita Zoelios,Kngel&:c. bctconvocare prius mcmoratos Patres Elc- 
■ Etita dicitur in w;»./. hoc titulo. UnJe fafta dorcs novi Vicarij^cncralis ; qui congre- 
rcnunci.itiOne, & i Supcriore .idmiffa nom_j gati motiva rcnunciationis cxaminabunc-. ; 
cft amplius locus {Mxnitcntiac ; fcd renunci- qux fi rcpcrta fucKnt rcalia,&: Religioni pro- 
ans etiam invitus compelli poteft ad dimit- haia, tunc dignior Pater cxcongrefTu conun 
* Vndam bencficij poffcflionera, juvta cit. cMp. alijs, & tcftibus, admittct atquc accepubit-. 
Sicap.6. ^tii.hoctit. D\x\ (f afnpenort ad' Rcnunci.itioncmnomincCapituliGcneralis 
mifa; namantcquam fupcrioradmittatRe- rcvocata quacunquc Lcgc, & confuctudine 
nunciationcm , & r« adhue cft integra , re- in contrarium ; uti habent Conftitutiones 
nunciahspoteftpanitcre,r<i|p. /«ff-f »#.few/<f; GcneralcsOrdinis/«c.f<t.»'^ ^ • 
Similitei" n rcnunciinsconftituat Prociirato- Notatcrtio ; tam Rcnunciatio;quam 

«?m adfaciendam Rcnunciationem coram-» aCceptatiopr.ifiatadcbethtTivcrb6, & fcn- 
fuperiorQ,rcadhucintcgrapctniterc,&:ma»- pt6 coram tcftibus & .Sccrctario; ''^JP'^' 
daturtiProcuratoris revocare potcft, Ocm. t. Wicatis» tuncdcmum ccnfetur vacare offici- 
hoctit. , umGoncraLitilK. Dcfupcr autcmdcbec-i. 

idcmEv-MiniftcrGcncralis, qui renuncia-/ 
\ r\ \Tjt vit.convocarceosdcroPatrcs ad cleftioncra 

L>Ai. V 11. VicarijGcnetaJis,inqiuipfepr«fidcbitcuni. 
DC RcnUnciiltionC OfficiOrUm ruffragio • etiamli concurrai alms antiqiuof 
■ A' QV C ' Patcr Ordinis. Qupd fi vcrodittush\-MH 

m Uraine rranuiCl. nifterh«cmuncraconvocandi,?i pr.Tlidentl* 

*. TT^Ico primo: pcrmittitur Miniftro <^iam rcnunciaverit ; wnc illa cxcrccbitdi*^ 
, li IJGcncraliOrdii.isnoftride Obfcrv. gnior P.itcrex congreflb. Iia Conftiiuiio» 
"^^&Ref.cxtraCapitulumOfficiofuo nes Ordinis f»/. Bi^ 
fenunciarci^vc proptcr infirmitatcs habitua- ^Q^a quarto ; quam^Ss de Rcnnnci*- 

lcs; fivc proptcr feneAutcm; fivcpropter rioneCommiUariatus Gcncralis tamilixCi- 
«xercitium humilitatis. Itaconccdunt#on- finontanxjVelUltramontanxinConftitutio* 
ft!tuttoncsgcneraIcsinodernxf<r/>. j,jr.«.»^. njbus Generalibus Ordinis nihil fpccificd 
Et oftcndit pfaxis in S. Patre" Francifco Ordi- conftituatur ; arbitror nihilominus (randem 
nisFundatore, acprimoGcnerale, atialiis f^i,oqucpolfeficriobwsdcm caufas; & co-» 
nonnulUs pijflimif viris ejus Succcnbribus, modo, qu6 fupra ditium cft de Rcnujv» 
quicuminfignihumilitatis, &: fanfiitatls no- ciatione Miniftcriatus (icnoralis; ob p.nri- 
tarenunciavcrcGcncmlatuiOrdinis; Cir- tutem rarionis. Idem etiam judicium cft» 
ca hujusmodi autem R cnunciaiionern Renunciatione Officij Minifteriatus Pro- 

2. Notaprimo: Si contingat P.Gine- vincialis^obidcmhindamcntum, dequopa- 
ralcm ob aliquam ex pratfatis caufis renun- f^^^ st.-ituta Ordinis apcrtc non difpominLj* 
ciare ; ciirwGcncralc Capitulum xgrc con- ^j^jg g Miniftcr l^rovlncialis extra Capitu- 
pregari poflct, idco Capitulum Gcncralc» ]xini renunci.ire voJucrit Provincialatui, hoo 
Romanum Ordinis.cclebratum an.i6jt9. fo- fjeridebcrc coram toto Diffinitorio cx Pro* 
mel pro fcmpcr pcr uniforme compromif* vincixPatribus, Cuftodc, Diifinitoribus, fic 

L i ^ - alijs 
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alii?, qui intcrcne poflunt, coHcif^o; cujus trcsdiatasdillctaProvincia; uti colligitur 

erit examinare motivaRenunciationis, ex StaiutisGcneralibusRehr//;'. jr.w.;;: 
ealegitima.fufficicntia, & l>rovinciy prori- 6. Notaqtiinto: Scd & Dijiii)itonim,8: 

ciia titcrint,potcritRenunciationcm admic- Guardianorum renimcialiones tieti pofllinl 

tcrecomodo, quodcRcnimci.tttoncGenc- cxcaufaluificicnri; aijus cx.imcn, &: accc- 
ralisfiipradrftum cft; & dcfuper faciondaj , ptatio c.\tra Capitulimi, & Congregationcm 

eritde^io VicarijProvincia!is> pri/tdentc pertinct ad Diffinitorinm Provincialc; & 

codcm Ex-Miniftro, li is volucrit ; atit c6 re- non ad folum Miftiftnmi Provincialcm; nti 

ininciantc, dignior Patcr Provincia- prifi- habcntConnitutioncsGcncralcsOrd.f-if.f. 

dcbit; Confultopriiis P.Gencrali; fiuttraj jW^j.n.u. 



TITULUS X. 

• DE iSUPPLENDA NEGLIGENTIA 

PRAILATORUM. - . . . . 

• ^ A p T ratlonc difclplirvx Ecclcfiafticaf, abufuum.». 

/-\ ^t{* .. ' ■^* ', publicorumcvtirpationc,&:c.inhoctamcn_» 

K^Q lltncgllgenna j CJUOtmO- capituIoJusCanonicumpotiniir>cagitdenc-; 

' dis COmmitCatUr; Scfup- gligcmia, qu.imcommittuntPriUti drcaj^ 

1 • • / confcc^t^f» ''cncficia; qiiar fi intcriora fint 

piCdtUl. , [ Epifcopatu,exConciIio Laterancnfi contcr- 

• ^^T^f^ primo ; Solct nonnunquani-» " debcnt intra 6. mcnfes cnmpuiandos a dic 
». .ontingere, ut promoti addignita- notitixhabitxdevacantiaeorundem : Sivc-. 

tcs Ecclcfiafticasmuncrc fiio dcbit<? ro fint tnajora, ut Epifcopatus, & Prxlaturaji 

nonfungantur, ac ncghgcntias committant,, Rcgularis, intra trimcfirc providcndx fun^ 

maximccirca provifroncs facicndas bcticfi- ]oiAict^.ttefroiiefe(lH4f-dtEl{[l. 
Ciorum Ecclcrufttcorura; quare Pontifcjt 4« Notatertio: ncgligcnti.im a Prjclan» 

/»f /<>. de fiipplenda , toIIcnd.i , corrij^cn- commifl*.im,varic jntta Juris dirpohtioncm 

da,&:pimicndacjusmodinegIigciwia.igiL fupplcri poflc; aliquando cenfurd excom- 

i Dicoprimo: reificdcfcribiturncgli- municationispcrduosmcnlcsPxxIatonegli- 
pcntlarupplcnda Prxlatorum, quod fuomif- inflida, f«;/. ^utd<fuui, i. aliqunndo 

/h tlltM, tptoddcjKre , vel confmKdtne PrslatM dcpofitionis.vcl privatiot .isdignitatis, 

fMtrcttnetHrrntioneOgidj.tjUQdgeitt. l:)el"u- vcl of^c ij cjusdcm, cttp. i.deojficto GiflodiiZ 

mitiK cx cMi.m^li^re 2. y. 7. Nomino, aliquando pcr adjimftionom Coadjutoris i- 

autem Prr/rffthicNxntinon tantum omnisii- ^\oT\c],cAp.grandi,hoctit.in6. ahquando pcr 

le.quiin ccclcfiafticis li.nbci jurisdiftioncm devolutionem Juris confcrendi bcncficium: 

contcntio&m, qui eft ufurpatio ftriAa Prx- «Td alium Prarlatum itiajorcm , cnp. 3. & 4. hco 
lad ; ut notat Vallenfis cx Abbatt ; Sed omnis aliqnando alitcr pro varietatf, & majoriw 

EccltrfiafKcapcrfona, & coilcgium Jurisdi- tate negligcnlix. .. : 

^ionc aliqiia Ecclcliaftica , & fupcrioratu 

|Jrxdittmi,niiusmodi funtEpifcopijC.npitu- CAP TT ' * 

lum,Abbatcs,Priores,Ardii-Prcsbyteri.Ar. _ v , » 

cW-Diaconi.flcaliiusqucadfimpIiccmCu. iCena:, OC lupplCtOrCS nCgll- 
tatum ; uti habet idcm Vallcnl' nam omnis i^cntix Pr^clatorum affe- ' 
Prxratincgligentiafupplcndacft f^/>.^.C?/- 

//r. nc damfflficentur Ecclefix , vcl- lUnrur. 
liibditi earumtemporalhcr, & fpirltualitcr. T^'^° P""'^ • ^ Capitiilum.vel quis- 

3. Notaautemfecundo: ncghgcntiam-. i, JLyciinn^c f»li"sCoIIator coUationcm 
Prxlatonim vatijs-mottis coniingere polfe; F.pifcopatds, vcl Prxlaturx Reeu-=4 

putT fi Ipfi lubdltorum litesnittiitim protra- hfis vacantis intra tritneftrc pcr tlc^iionem ■ 

^^♦'Hit; aut juftJtiam eisdcnegent ; itcm fi fint vel ali.im provifioncmfiiccrer>ogIexcrit, jure 

incurij in adminiftrarione bonorum Ecclc- conferendi pro hacvice priv.ittir; &potc- 

fcifticorufn, In cuftodia templorum, reftau- ftas iUud beneficlum vacnrw confcrendi dc- 
. - • : .i . volvl- 
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Vo^rititf acUBDm imin^tiun rupetiQrem; « 4r. Ifkqj^: ;SicM)dnga< lyrliltmilUr; 

Ifiib eo ctlam in cafu aovxnegligentiarxom^ Rfgul««i|||fi|^^ taliiis.AibjcduRi coqki 

tniflz ulterius, & gradatim ad Papjin , cufua mlctere n^^entiam in qyifetende juxtaj 

eftomniumoe^ligeniia&iupplere. UaZoel. JuraCaiionicabenefici>s.fiv^pul^ilb^fcIi-. 

RebuSAior.PirhiBigcl&c.- Etktteiit ve.regiil^iibus , tunc Jiueacfm%r<^ 

tatmsaf,mfmiltf08m4i»dtBf3. £t r4jp./<-^ ruppIencUnegltgcntiam a^ OrdvMlVMm 

cet, k«c tit. Be qiila diutvirna vacantiaEpi- volvitur ; , naurcm tajis Praflacus-qfuidem fit 

icopatus, & Prarlaturac LCeguUris ulcra trime* cxcmpcusi pona^jtfqji.bcTic^ia^ Vi^J^cjU^ 

fk.6*deBt8.in6,' . communis DD. Et ita habef Qrdioilia^.^ 

i. Dico fccundo ;■ Si Ordinarius dign i- poi][oJ ica in C7f«p. ittmajtoc iif. , , 

tates,&4iliabcneAciamterioraintnL.feme]!lre 7. Nota primo ; Ordinariu^oritsintunf. .' 

reonftrre negMterit^piiiMinr jfBeiUft confibf in cafo negligenif^e.drce coIfatifWfiB l)eii«<>' 

rcndi prohac vicc ; &: potcftasipfa contcrcn- hciorum a Pra-Iatis Rpgularibus confcrri fo-j 

di devolvitur ad ilium fupaiorem, ut is nc-, litorum fuppicrc poteft,vigorco/.C4i/?. vcrum 

gligcntiam fuppieat.; quod fi & hic ncgli-. etiamin multisalijs caufis, in -quibus^proce* 

genttanihofraraconumiiat»«ddiiiin:rttra^ dtt u|Sedis Apofloltcz ddegatiis, q.uarfufai , 

'■ dcvolvitur, & dcmum ad Sum, Pontifici^m. fui? dcterminatis dtulis, in progrelTu hujus 

Ita Azor. Pirh.iZoe£ ValienC £c ica coliigi- opcris affcrcntu| ; de.eis.eti^tp.lun^atioi^ ' 

tur cx eM^.Ueef^ lt$ctit.^ Etquia quoqut:va>« tradac Barboia Idc ofiicio Epifcopi p4trt. 2.m 

cvndammtanmilium benchciorura om.eXf */rM(.ii.«im ' ' ' ' '. 

ncgUgcDtia Ordinarij,offidt Ecclcfijsvacan- 8- Nota fcctinclo : Si-Patrdinus Laicui 

tibus ; quare cito pez noflQ^tos tupcriorcs ' ncgligatintra4».rnen/cs, Ecckfiaijd^QS airr 

fupt^lenda eft. ' r,. i ^iLm^iMiAi^ '- : teM Irftrft if. pfUf^tafe 1doiMam|>^ 

9. Dico tcrtio : fi^fiqM^ Q^iculum^ ; pro bencficu) EcolefialHco vacancc, v.gk 

Ecclcfia: catliedraJis committat negligenti<: Parochia, pcrdit jus przfqf\Candi pro illa vice, 

am,& intta femcike nqa cooferat ^efidaj & iilud devplvitur «d lu^eriorem. Collifit- 

Epifcop«tuiafinioniVMnRiti «i lei^ toreicVli^i. krrlr.- &'tenetAbbfli^V^lSB: 

tiauJusfupplcndi.&eaOMiierendiadEpifco- Si Epifcopus tcr humilltcrrbgatusncgligaiLj 

pum devolvicur ; & vicc verfa, fi FpYcopus bcncdicerc.^bbatcsfubditos, hoc cafu Ab- 

Xnegiigens,ik in conicrcndis fiii^ bcncbdjs» baccs novitcr clc6ti poterunt libere omntaj' ' 

demluiio JLiull^apItttMtfi;: ^{«i.^abaa>p illa exercere-qu« -ad^ bffidum^ tfbjuitfradl 

CM^>.W/c«w^r«im#' . Et quiatalis'^^ pcrtincnt, dmcctff^^^&iM^am dnritim >if«' 

; piis , &CaptuIumhabentquandom.usij(»-. f<^i//i^inquit cap.uii^ei^^ i/MMfm frw w ^V ^ 

neil»ini(prfc,6cutcaput,&merabFa ejusdem cwrej;0ireciifif. • • - - ' v- 
C0i|>pcia; undeauni&uiiii»<kliidiw pccut . ' Not«{$i|^i in coIIationibusbcYiefi" 

all»um fuppletur; ~ .• ciorum poflclipfrimtcmpus a ]uref>aiutuinv 

ip Dico cjuarto: quod ii vCro&Ordi*. ad confcrcndum , non concctfitur liccntiSL»' 

narius, & C.ipiruluai ncgUg^fltiani comwti: purgandiinora^', liceraliisn^ohi r^tiKrf*^' 

tant in colladene beneficioiniiu1M'<Pliiyip(ll»i». ter purgari bofTlt. Ita habctGIofr»,Rcbufi^' 

inttalbxintnfeftpfovidendorura- , . turticeo-*. AbW.Zocftus. ' RiHbefl; quiadcVoluiio ' 

rumprovifi^ad Mennpolitam» bocnegli'. ifUo^ jjuris ad fupcriorcm jam ccnfcftui^efllL». 

aentetadJtenarcham, &dl<aB^ fada < elaps6 tempore dSaciis,Om««iilni^^ 

OfniMBit; quod fiaucenvEpifcepustoret. pi«iixfi;di;biivatia obnegli^eritiaffl illani-»' 

exemptus.tuncimmcdidt^ ad'P3pam devol-. di^tfyefacftrentcntiiipfo Ji:rc latff; qnnibet' 

vitur,&pereundemfuppictur eommiilane- au(emCanon,quiefllatarfcntentif, habctin 

gUgentia, ItfLiiJii^tiMXtOi^ rBkaiiii fiNftedilibfftnf : lltiilbferGlofla^ up.UcH'- 
ligicurex (^.^cfT jcliiiPtif^, .Bl«^.«wAe:9.A> 

eenctfffndrea. to. Nctii qiiarto: prbbabilioTem mihi' 

«^f*,. Dicokcpiiplb: SidetnumadOrdina-. >^deriillam fententiani,PD.qua: afIcrit, po-^ 

»irini.4cCa^1im'ooiVundiin'pertin|^^ tefVatc(m,-&jniiiiMeB6i«EHi-Epif<^ propter 

collatio vacantium bcne^doruin,&pcripfos ejus ncpligcntlam univcrfalitcr rion dovolvi 

noniiatintralempus a Jure prxfixum provi-: ad Archt-Epifcopum, nec pcr cum ftipnlcri 

ijO». coruni>ntt|ig^at|Cta fupplcnd^eft peir^j pofTci fedindeterminatis dpntaxat cafibus» 

AKhi-Epifcopum,fiqnemhabeaiit; VttUm-^ tfltirefp^cHfcatisv ItaBarMiPirK.l^fel^' 

mediate per Pap8in,fi alio fupetiort; careant. AM>as,&c.' conTr.i pli:re5 DD.m:o$ rcfcit-»' 

ltaPirh.Fngc1,&£^ £liu4atuitM;iii.fii|{(^v .ftjirbo6k&<^attik Ratiodt; qutain^ 

Ud»ittU,imM, ' _ ' ' ■ matecia 
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maiena j>rohib»ioria «uod, non tii pcmiif- . im> ^ipJ*^» colkpfam* 
fem. cenfctwr <<frpf obib«um. •mw a aut adfauc i-igfotwn c^nfervandam^ ad r»» 
tramla/. tptfi^f^ Std Juf e tanonko eft pfo- novanda gubcmia Provincialiiidi , ac aHm* 
hfbkuffl Ar€hi-Apifcopo exer«efe J**risdi- nim. I^^or«4matusi«Conftitiuip«i^U3gt. 
«io«>cm m ftjbdiloa ftjffrosaneortjm, cmt.»Mt~ ncraiibus Ordinis «^. i. jT. . & /-j^, ^ 
|y»7. 9c fifmM^ ftm ^ ^ El PffhrM» ftindatuT in m/». S»»pl»ie» , Keguiar ibi 
iHtk(m> Oritin. pr»t€iv|Ui»mih calibus a Ju- FfatriKfm. fi*m Mtu/hie^firvA vifmuytt 
le^ciHciMi»: iHiUibiiRit^m invenitur (y>e- 
«tfkatum, ATdii-fipifcopura ftnegligcmianv 
c«mmitat Epif^pus poffefuppleKJ ifiius vi- 
ces, cxerccndojarisdkiionem it>ejt»sd«iru 
K>bditx>'s: Ergo S*c. 

IK Notaquinto^: S» Eptfeopus^fitne^li- 
gens »h adynihiftretione EpifcopaaJs^ potod» 
fum. Pontife\ hu^smodi negligemiam ftip- 
plijre, aiijungendo eidem Coadjutorcm , ftHi- 
Oiratorcmcumplcna, &: libera poteft»te ad- 
■iiniftrandi;ulicol]igittire>cc,*p.j^^i»d^A W 
mt^ ^ tenet Glolte, Pirhin^, fitc . . . . 



e^igant effst. E« eQj^iMMe lr^niinu|n^ 
C>cff.25.fierrg.cap.g. & 20. ' Qi»d dklliir c|ii^ 
(jcnc>aIlM«ni(iso , id<d4rlpe(j!>«divcdicen- 
4um d« Commi^rto Oener.ili<ili)ufi l>aau>^ 
UXk4'qUBabea Mini^let Cjientfaalis. 

^ Noenmos autcin dicittt^ in conolti(in.t 
nejCiT yii vd fkotComnjtf^atfOf: quia cum Or- 
do SHanvifciiltK maAim(uh,e>ccrevciut .mi' 
pittudincnv cofitioe^tque Pr6^*inciBscemo- 
tiffimasltidiarum OricntoJium» ac C)ccidcn^ 
tiUium, UItramarinarum,&c. Ideo (.^cyaah. 
lispci! fbmccip/Um vi(icar\di>retbcmandi»fio»« 
txg^cfl»& ianovaodimunusprxfBarenequk^ 
(ed ad cjusmodi &>n<i^iones Cofnminarios 
VtlicatoresquaiifkaiiBS iingul£stTicnnii$mic- 
tcrcdebet; ut habent Connitutiohes gcne» 
rdtr&Ordin^/Mar^cMfiif^qtioruai raunusex- 
a<J^« delctibiiutci>. cof.g. 

4.. Nota^eeundo: Si hic (li^remus Ok. 
, ^ ,• . 1- cliniRP«*laiu8 Gwjcralis 0rdinj6«oftti^i* 
^ tioncs Pr* laiorum Ordinjs uo^n pr»firta munet^ viruationtt. aut aJijs fuam.* 
l-raficifcani.dc Oblcrv. Ik Rch rcff 1- ^gtunmi conccirhcniibtis neg%ens hiv^ 
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De fiipplenda ncsligtnda Ttx- 
^-latorum Ordin. S. Fwwr 

"^•rOtapritnJl: gravIffimxfUnt tJ&IIga- 



dentcs gubemium , viCtationes, corte^iio-r 
iics.retbrmation<», & Regularis,Oblcrv:an»' 
tiar manutcntiones; de quibus g^tavi/timi 
kxquuntur Statuta Papalla JuJij II. cttp. n>.Mrt* 
u. EtSalmantlccnfia. Et Aquilana* £tRt>- 
»ana.f tVaIIifoJe«an.»,acaJias OrdinisCon- 
AitiKiones & Bull* Pontiiii:i»: confon.it- 
<|uc Tiidentinum S^.2s. dt rt^ cap. 1. dlccns; 
ff^VifitiMry ut «mnm^ Ri^uJayu, um vtr%, ijuam 
t$nJt0n. atLH^d^, (fnamprvfejffknt, pr^Crw 
f(tmih'JfUmttnlfuuMit:?ifcompon^t\ aHfue tt9h- 
pf^mus y ifitA ad fu* profrjfKmtJ perfc[lni»eiH , ut 



Bt; cjusncgligentia fwpplccuiscorrigitunfl* / 
(yndicatur pcr Diffiotfonum gencFa^i^tem- 
poKCapituU generalis; uti h|b(mc Con^ti^ 
tutAones goner^ilM £)»^al'cA^. & jT- $1» 

5. Plcofecundo: n0g!igentiav«&6 Vlb 
iit^tonim C9inmiilari»rum ad< PcovijieiBi^ 
vllltandas deninatorum lyndicari, & (upple- 
ri d«bctperfubfequens Capitulimi gchcralc. 
lU conftatCX cap. en, de-flaiH' ,Mtmhch. ubl di- 
Qii\}lt,fi^uititi Maemf^tmoref ptrtfuimmjtrmi 
mmtV^ttahnim -v^i^tat dtligeniem , Steamtm 



. , . fie«lifietittM,C vcce(fusreferatttfe<fMe»m:CaOttii^ 

<^e4tcmt4,pat,p<rtatu,& cafittmuvetA: ntC' m juxtacHlpam.puhhcidi^tmli^p^,. 

^tfm adcommmrtm vaam «r v^ttum cff>,firvan. „^pawm. Et Conftib gencMle» K^Um 



iU ptrunentta.fideluer obferver.t : omntJ^fte dtU' 
j^itta.C^cura a /uptrnrrthm aSjthtautr tamin 
Capimlify^mvifitauonihuh. (ft* fii* tempari' 
btt^facereiwn prttermiltant, utah liltf tto/i rece- 

dtim. Easdem Pratlatorum Ordinis noftri, 
& aJiorum Qbligationes dccrevit Clemcn& 
VIIlind«crctoi^f»««;^«»wA^^W^. EtXeo 
X in BuIIa i/« ^fTiAvx;. 

».DkQp«im^: SMpretDUsOrcKnlsFraii- 
<gifcani PrarbtuSh 6:iHcct- MiniAer Qeneralis:^ 
yi PrTlaturj»»& officij qfiod jjeric, Qbliaatur 
3d vifitandum pcr fc^vd fuos Comraltorio* 

)iiuveifuroi^ti4iA<uii> iu ordiii«-ii4 nsfUar 

.-t r . ... w' 



aibpmem. £t Conliib geiicmlt 

ii. Dicotcrddr Prarlatusmajorffrovin- 
ci(r,i<ieA MinifVcr, & Vicarius Provinciali» 
obligaOut quocanni8>.&te^ femajtumvet&ini 
provinciam vifitare , inordinc adc\ctrpanv. 
dosabufu», contr» Regulam auc rcccptas 
Gonftieutioncs introdudAs , corrigcndos? 
Fratres, & alia ordinandM, ac ptzf^Dncia pM' 
falutari Pfovlnciar ftani».8t nccciJltntc. Ita> 
conftbMw Conftib gciuiralil^ius Ordiois tap. 

7. Dlcoquarro: SiPrariatusnraior Pro- 
viiioi9»videlicet MiniAer, aut Vi<:ariusPro- 



t 
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Tit.X. Dc fupplenda ncgligcntia Praclacorum. 8^ 

vuicialis negligcns fticrit in Prxlatura, & of- tanter vocantur Gi*ardiam \0CQ&u\6 Italico» 
^dofuo; ejusnegligejidar^ndtcari, & (up.< id eAG^^M^; uc videliceccuftodiaDCimine* 
fHeH debet per ConmilEHmm ViftataKm diatidRcgiiI^4^iCoiiiUttitioniim«b(a^n^ 



cum affenru majoris partis Pairum Provinci r, tiam. 
& Capituli Provincialis. Ita coniUt ex Con- «>. Dico fexto : ne|Iigcr)da h orum Pnc* 

ftitutionibus generalibusOrdin. fjf.t»jf»f^» lacorum iQcaiium fyndicatur, corcigitur» fla 

EtgencraLRcr.c4p.#.te.M. . . . » ruppIcturti]fflperMiniftros,& Vicario^Proi 

8. Dicoqtuotd: Prarlatuslocalisdomu- vlntiales; tutil pcr VifitatorcsCommiflari- 

um rcgularium Ordinis S. Francifct pariter os ; njmpcr Ca^cuUiro. Ica primum con*' 

babecobiigadonem aliquodes vi/itandi cel* IbtexObnftituomibus GeneraltfB-Offdi-» 

lisFtatruiD , rcgularem dlfci pllnam conferH nis cMp. 8. JT' 47' Secifl^m ercodcni^ 

vandf,3ntreftaurandi, Regnli ObfcrYanti- ctp, jf..s6. Tertinm e:^ caa.ea,<ju*; de jlatu 

am implantandi, Conftitutioncs Ordinis, & MmMcb. ubi dicitur ^ft jv^itm w. cmtgendk 

c]u3r in Conftitudonibus Generalibus , & mmhi^^. >. fim Mnut hv n m m mh fmvrim 

Provincialibus cidcm dcmandantur. Ita atgli^ef m pyocl.imcnti4r, cnrrtftantta-t d tt4 
cbnftat £x Stacutis Generaiibus cap^ t.§. ftmtmuHr p^tcxin Q^tid« (jtner<$itifMdfm4 

«iip.^..EteacJurecommuniinci^.M,^w«,</if tffartmjkgiUtMuim^^mm,. . . • 
fmMm^dk, EfiqueiUfliQi^quiaideoniH i ' 

' TITULUS XI. 

DE TEMPQRIBUS. OBU>tNATIQNW; 

; £T QyAUTATE ORDINANPORUM,. 

■ ' ; A 1]> T Dicoprim6:Ordo,reuOrdinado,de 

Orijr* Im qua|<h:,reA«deicribiCttrdicendoV^i)^ 

Dc quidditate, numero, 6c efic- ttttio aiicujus i» grMdM ^ciefi^prtep- u ti f 

■ ^hioidjnariorium,&or. ' zz^x^^fTzz-J::^::^ 

dinUrn. v^Mfroferenttt^fimiilcitm intenttomdebtt» 

NOta primo: Pcrfonar 'F.cclcfraOica' mint/ieniongradtu iUituAhqHo fwm vifihilire' 

Praflacuras,acaiia bcpcficia hctleii- prtfentame , exinflitntimePtvtnaefficactterfi' 

aftka obtenturc or^ari delMnt^, gmfcans^^raiiam praemUmmief f«b OrMa»m 
ac Ordines propordbnates & requifitos 9d ait<jMod Mimfierimm*xe<^atnr. ItaSco- 

talebencficiumreclpcre: undcfcfwXaPapa tus intcrminis^.t<//?.r.?.f.)*ff. R.tn*oeft;qui4 

jproponitur,inquo de Ordinationibus, Or- convcnitomni, &roii, tiabetqu^ czterare- 
mlms,&quafit9M!bmOrdinandorumdi[^ ji^b^namdeftiiftibriem; Ei^geato. 

leritur. Ordinado aut^ & Ordo duplici- ^plicaturhscdefinido : Ly in/lttntto eft ge^ 

tcruGirpatur: ?r»>wJ proaliquo graHu^mi- nus; reliquar pr^rticulr formant diffcrcntf- 

nenre,& poteftate in Ecclefia cq/iaCa ad cer- am.Dicitur aitcujiu msradM Eeciefia oraemi- 

lasfiniAicincs, ft^nluriiAeriarit^inEccIe^ 'iuiifr,adoftcndendumu^dnna6)idlmnguii 

, obeunda. Setmido pro ritu cxtcrno, & infti- Lads , lali gradu carcntibus. Dicitur cni 

tudonc rfllcnius pcrfbnar idoncar in aliquo cmvevirali^ftfodminiflerinmcircaKuchari/HaAe 

gradu Eccieii» , qul cpnfcrtur poteftas ad gxhdiendam, ul exprimatur finis remotus Or- 

cenaaliquammiftcrtaobeunda: SrdeOr- *din8ti6ni& hmmfailtiiMniflrtidone^: 

dinarione.acOrdinemhacururpadonepro- quar verba infiiniant Ordinantem Epifco- 

ceditpbtiflimcprarrensTinjius; cnqucpro- pum.velAbbatem. Vtv \y certa verba pro- 

Sacramcntum ; cujuseffcdtus eftOrdi- Jerente, oftcnditur torma hujus Sacramcnti; 

'liadQ»reuOrdo in pnemBia fri«uf ufinpali^ Ptfly ef fimdmmddim HihmiamtmMfiiimm 

OeaCCCfCUl^ '^eiAuitimtedifmfgiMVi^T^^ll^mtmi* 
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infinuatur materia hujusSaCTamenti,qux cft proprium miniflerium Aatim ab ipb Ecck^ 

aliquod inftruinentum fenfibile» v.g. caiix, iizexordiofuifreinuru. ' * 

]iberEvangeIionim,&& fvLytieikffk»- • & Daob<)ii«rc6; EpilSwpatuscftedMli 

tioneDivi»M monftratur Authorhujus Sacra- propriediflus Ordo; aliquo modoiSaccr- 

menti Chriftus. Reliqua verbq manife- dotiofimplicidiflindus. Ita Canonifbc iri 

fluM finem f$iem proximum Ordinatio- cap^ cidn cont$t^M\ 8c Theologi communiter 

flii^ cum Scoto ; contraDurandum, Vafq. Palud. 

Notafecund5: Si qins compendio- &c.Primu conftat ex e^iift.j.4»</7»iiM/J!i.*. uhi 

liQSveUetdeiinire Ordinadoncm Sacramcn- legitur TimotheusOrdinatusin Epifcopuou 

•dam ; l||pbene diceret ; Or^miS tfi d£li0 Ec Ordinatio D. Pauli, & Itemab» in Epifco- 

tmfifnatna , tfui grtUim dicujm ^tefituis nd pos AS. Ratio edam cft ; quia in Ordi« 

AkiB^miniflerum Sitm mftnmr^ Hcc %r nauonc Epifcopi interven it Hgnum fennbile 

quecexterfflinis. . . coUacivumgrad«inOrdinead^edaiesfim> 

4*^ E^fecund6:Dati]rOn)o»lfaiOiw ^nes: ergo (ftverasOnlo. Tdenpr»«' 

ifawtio» qu» eft pfopti^ diftuinS ilCBit B e i i " Itrea indicat Anadetus Ponttfex quartus 

cum^ Chrifio inftitutura. Eft commiinis poftD.Petrumdicens; SAcerdotum Ordo hi' 

TitcoI(^orum. Etconftat ex dc6niuoiie fmimtfi, SimiIiterTertu]i.tn/i^.^£<^ 

•Florent. ErTrident Jij^7.r4iR.r. conoaii* fim, S»A»ii)n6mli^§,ideSiummemitei^ 

umdamnantis. Radoetiameft;qniainScri- RjRioiecundiprimoeft; quia Tridciu.^f^ 

fttMtaS.^ntr.S. legiturDiaconos fiiifle Or- .^j.m/». ^.habetfcquentia; Proinde Sacta S^' 

dinatosper manuum impoftdonem. £t_» nodmdeclnntttPrfter c*teros £tcle6j^c»sff^4^' 
VwcBlmt acBamttal OMinantut^'' im(^ eft repcemX)rdNib»qtto« ibrami enu» 
pifcopi permanuuro in^pofidoncm, abApo-'. mcracutverum Sacramentum) ^ifcepos, tjm 

ftolisfafiam. Accedunt plurlml SS. Patres, ia j4poffolcrHmlocumfucceJfm<nr, adhftnc Hte^ 
verieatem hanc acteftantes ; ut S. Clctnens ' ftnhKum Ordntem fr*Mt^ ^ertuuret eojM^ 

iUVMn. S. ^ttusMartyr,S: DioilyfitasV Fresbyerie fiiperiemefi:mUdkiMiu^ 

reopagita ,BafiIiu$, j. Gregorij Nazian. Nif- cet infHper S^crfifenil* ^nedfu in OrdsnMitm 

fenus, &Magnus, quorum ultimus hb. 4 in Epifcoporum , SacerdotHm , cf ceterrrum Ordim 

Citf.io. ithri t.Ri^em dicit; Sacrorttm Ordt- rtttmiki:. quzomnia indicant, quod Hpuco- 

mmSmremimuiek M^1kEMl m.fint m» patusfu Ordo. diftinaus a nmplici Sacerdo- 

TO^mm; fedSacntmentmtmvirtHteaJifOmni' tio. Ratio cft fecundo; quia illud eft Sa- 

fetetae D EO.tntorikt rehtframm ; virttuvtro cramcntumdiftindumafimpiiciSacerdodo, 

SacrmeemitrmH ^ ^iritm fepufarmie. £t quod habct materiam, fbrmamj potcftatem» 

D.AuguftmuB/ifci;<Mir«^>gMkMiP^«- & funfilonem diftinaam in EcddiiiiAicL» 

^ «Mw*,*^. comparansb.^ptifmumcum Oirdi- Hicrarchia,amaterIa,forma,potcftaie,&'fun- 

MMtVXl litrtim(j*uSacr4tmetttHm^t(itlH€^am dioncSacerdotij: Sed Epifcopatus habec_» 

tm^krmime »11 ww yw homiHi dstnr : iiUidcHm h«cdiftinda; quia Matcria Epifcopatds eft 

^efti^^mr; i/hidcHmOrdiiumr, Unde con- manuum impofido pcr ttesEpifcopes liipet 

cludit Tridendnum Sef. 2;. cap. diccns; caput Ordinandi; forma vcr6 funt verba, 

ClimScrijpmr^t^iamuo , j1p<^eliCH tradutone, j^uae tunc protcruntur; poteftas eft £icultas 

4f Pmrmie aMMiv emfenfa perlficHnm fit,per ofdbaciaconfidendi dirirma, & aliesOr^- 

JtmrHm OrdwHtietieiie, fH* veme, & Ji^meex- nandi in PrcsbyCeiOS ; quz omnuinoa habd 

terierihus pc^tturjgrAtitim conferri; dtthitare fimpIcxSacerdoUum ; ErgO &C. 

ftemodehet,Ordifume£etVere&prefrieHHHmex ' 7. ObjicieszTridendiiumnumeractan; 

fiptmEcclefU SHc rt m muit ». tibiieplcmOrdihes: Ergo videinr ^jpiitor 

Dicocerd6; Slplemcommunicerrt- *pMiieneflreOrdo„diftInd)usd nmplid Sip 

cenfentur Ordincs; Sacerdodum; Diaco- cerdodo; alias cfTcnt odo Ordincs. Rer 

nacus; Subdiaconatus ; Accolythatus ; £x- fpondeo Negando Confequentiam. St dtco f 

•rcmw; Icfiocaius; ac.OfttflriacuB. Iia tnundo Tridcndnum a/Iignat fepcem can- 

TheoIo|! onmci. E| qnia tot enumeratJ» nmOrdines, loquitur folum deOrdinibus 

Tridentinum Seffizj.cap.t. Item Concili- rcquifitts ad fimplex Saccrdodum. Vel H 

um Carthagincnfe IV. Comclius Papa drca loquatur de omnibus omninu Ecdefiz Or- 

nnniin*55.EpiftoI24nf£4iM^ Ca- dinHmi; dico fipifcojiatnn conpfehem^ 

jm |iiimdfex drca annum in Epiftola nd in Sacerdodo enumcrato a Tridentino ; cuin 

ftVicem\ quar&plurimxaliz SS. PP.&Con- ex AnacteCoPapa» Orda SHCtrdetim kipm»' 

dliorum Authoritatcs docent, nomina prar- tmjit, ' ' 

(«i^pimOAinhlciiniQiavBcunque , 1^ KoHlMli^ QuaDdoSaipcurr,&PP» 
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pttkHtim D. fiieronymusin eaj>. i.adTitumt cit , pcr S. Ordinationem imprimi charaac* 

confiindunt nomen Presbyteri» & Epifcopi rcm. iUcio Cecundi e(li quia Ordines o- 

i^uafiidcmfiht ; iiiiel%eridi fimt,qu6d qu<M mmf diyffto <|i dll r u iitfrf u M C|H iti rftil c s a4^ 

ad poteftacemconlecradvamCorporisChri- diverias funSioncs Ecc1efia(Ucas pcragcn** 

ftiidemnntHpircopus,&Presbyter;habent das; adeo^ie impikliuiltdiviihm ^ede>' 

cnim eiu^m radonis poteftatem confe- charaderem. 

cmMKCail^ CHttMs Arni Ter6 qooad o- i> NoM qinntd ; Ex Ordinlbus quos^ 

mnempoteftatcm, & OlcBnem ; cum Ept- damvocariMajores,&Saaos;quosdamMi- 

fcopus prattcrea poffit conficerc Chrifma, & nores, & non Sacros, Majorcs & Sacri Or-^ 

QrdinareSacerdotes. Exhadenusconclu* dinesfuntEpifi:opatus,Sacerdotium,Diaco- 

ii%eei«roliiti8. nius,8eSiibdiacoii8tus. 4SiMrf"dicUntur; 

p. Sequiturprim^: Tonfuram primam quu votum contincntix pcrpetuar ^bent^ 

non efle Ordinem vemm ; fed lolum difpo- annexum, & propiiis ad confedionem Cor- 

iitionemquandam^d Ordinem; ctimnulla porbChriftiaccedunt. Minores,&nonSa< 

^cdalispocefhBpffeamcmifiMMurTcnS^ crffimtAceoIytlisiiis,LcaocaatttExordA»^. 

lato ; fed foIumprivilegiumCanonis, &Im- ttis, Ofliariatus; qni non habcntonilCxmiL* 

munitatis Ecclenadicz ; ut alibi dicctur. votum ca(titatisperpeaur> 

10. Sequiturfccundo; Neque Cardina- • u. 
^ntameiTediftinaumOrdincffltfic^flaliaL» . \T\ TT «' 
abexordio EccleHz fuerint nnumpci iSum. ;lbii(LAir* JLX* 

*S^°.^.tt^w'^.!j:;.r^ Dcfin5do;«3fiii8idonimOf&^ 

i»4r. & poftmodum pnmo i s.syivearoPa- nun^ Muneca coTum, MaceiUB* 

paCardinalcsnomin.m Nequc gtadum^ &F6nnafe'DrodCICamiir. 
MetropoUuirum.Archj.Epifcoporum,&P4^ 

lnircluirum« cde vcfun QR&icm; otaihi T~^lcoprini&:-Ordo&i^4r«fefii 

gmdua fin^ ttHa IbrmaSKtamcntali oonfe- i. Ildcfinitur: Eftpotdmsconfecnfidi 

rantur. Corpus Chrifti, rcmittendi pecca- 

u. Dico qtiintd : Omnes feptem Ordi- ta, confidendi Chrifina»& Sacerdotes, aiio9<9 

nesyctiam Epifcopatus, funt vem SacmmeiH MiniftrosovcfiiancB.oonfirman^ acEcdo» 

CcpaHiaSa, conftituentiaunumOrdirasSa- fiu^vafiSacra,aItaria&c.coniecrandi. Prm* 

.<ramentiim (otale. Ita Scotti^. D. T homas, hperatHt, cft pofc^tas, per quamOrdinitus 

D.Bonavcntura, & communior DD. Pri- potcft confccrarc Corpus, & Sanguinem 

tiiomdcfiimitore3tFIorCnthiOfivl)iMr»/o£«^. ChrifK, rcm i twwetincng pecc a t». ■ Dn»> 

dicente; Sexutm SMrmmmim^(M&m\€ti' etnmtu, eft poteftas per qiram Ordinatus po- 

fm maieria e(i tlhtd, per cnfttt tr4<fit:o*itm 'ccri' tcik folcmnitcr cantarc in Mifta EvangcHum, 

fertnr Ord0\ Jicnt Praiyteratui trMc/tfur , 6cQt & diipenfarcCorpusCiuifti. Siifdt4H,9nMM% 

generalidoArinaexemplificata in matc- eft potefta^per quam OnfimOs poicftpoiif 

ria OrdlnisPrcsbytcratus, Dincon itus, Sub- tarcCalicem cumvin<K&paneadn]tarc,prx- 

diaconatus , qui vcra Sacramcnta funt ; ad< pararenece0ariatacriticioMinar, & Iblcmni- 

dic : £/ fimiitter de Mliisfer rerttm, ad fua mini' ict canCare Epiftolam. ' An^jAMm ; cft po- 

fhnAftirMitmm,a(ftgnAtiotKm: ubica,qim tsftss poctandi esndelfllMiim cnm ccreo , £e 

dc Sacnmcnto Ordiniserantdid.i, ad omncs urreolos cum vino & affun ad facrificium 

Ordines extenduntur. Ergo omncs Ordi- Miflar. Exmrctlidttu: eftpoteftascoDjurffi*^. 

nesfunt^era Sacramenta. Ratio Tecundi di£>Qemones,eosqueexpd]endi abhomin»» 

cft; qutaduopartialiaSacramentaCorpOril!, -bt», & rebus eonim. Lfaf^AHK; eftpoMi» 

&S3nguinis Chrifti, diftinci.i intcr fc, con» ft:i?;IcgendipubIiccPropheta$,&a]ias facras 

Aituunt unum Sacramentum Euchariftiar: ic6iones. (^iariium tandem dl potcftas 

Ergo pariterofmiiiStidRsments ptftialiaOp> recipiendidi)^s,& expelIcndiindl|iioseK 

dinisconftitlim1l1imim;SsccsmcnMlill Ordik 'Ecclcfia DEI, volcnccs faccam fumere Eu- 

nisunicategenericl. •chariftinm.Divinisqueadcfte. Hrtdoi^rt» 

11. Notaquart6: QuCmlibet Ordincm na eft in tc communis. £t ratio ejus eft{ 
imprimerefimmelMfaftcrcm; afquidemLj* -iqtiaoimmaflhttfDefinirionet Amtftcum> 
in (ententia Scon rpedc diftinfium. Rario dum Ordinarias Dlale^^icas leges cxad* 
prirtiicft; quiaiterarinon pofTunt Ordines. Dcfinitionistraditar. Exhis tiltcrins 

£t quialridcndnum •f^i/. generaliterdi- • a. T^oa {ix:\3xvdkti Mmim i^cmitsOr* 

~ i> SlmtfigSchU Gmm iM TSas. i, 

M » * Jim 
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4imu fyi/iofMu, eit conlecrare Chrifina ba- &opunu SS,PP.£piico^cin cohfect»^ 

pijfiiMie, d«liilii«ioriiiii, aeaMeiiMii. doM ifipeiilMwu^ 

GwifinBaiionis; Ordines minores,& majo- InjuperEcclefiautr^q^i IJtina,&GiKC%til> 

fesoontcrrc; confccrare Fcclenns, Sc AUa- folamanuuin impofiuonc conveniunt; rioii^ 

lia, & lacra vala , ubi Citriiina flucrvoniui ; . inaIijsa6tombus incervenientibus in-Ordt^! 

confirmaiv; &aliasnonnuUambfiniiflm$j nadoneEpU^^ r > 

iundionesinEccIcfia DHI cxercerc. Mu- 4. ExquofequiturcontraArilagam;Un*i 

Tm Sacerdotis, eft conficere, offerre, & admi- dionem chrifmatis in capite ; item unfiio- 

niftrarc b.huchariftiam ; deinde debct efte. nem mafwuai; uti & impofitionero librl, 

mediater inter DEUKf> & hommeffl, pro bo- Evangdionmiinter fcapuhs OrdinandifCflb 

mineA Ecclcfia orando ; infirmos vilitando, tantum cxremonias , dc pra ccptn luim tno 

ac benedicendo; debet populura docere le- nuncobrervandas. Et idco horum non mc- 

gemD£|;coIerecaftitatem; &horasCai^ mimtvetu(!lumConciliumIV.Carthagmen^' 

nicasredlareqiiotidie. Mmtm DtacanitfSi b;.ubirim9Q|dNiiAdi Hpifcopum pnefcfi^ 

Epircopumperrctiiofcqui-, concionantcm bicur. Cifca Materias Ordinum ^ 
cuftodirc ; eiquc, & Sacerdoti celebtanti,vcl 5. Nota primo: eas eflfe dupIices;proximas ' 

Sacramentaadminilh-and affificre; in Miil^ &remotas; quc omnes fcquentibus Con- 

rdlemniEvangeliuracantarc: olim excom- cIufionibusespiluncMuc> ^bMM^efialiqua - 

nn/Tlone Sacerdotis dcbcbat etiam Sangui- ies,vel inftrumentuna^ quod ti^aditur abof«' 

nemCbrifliexcalicedi^niare; imo&Eu- dinante^ /Vv^ciiiiMeiiiprstr 
charflKam; quar tamen conluecudo jam eft & Ditioqmncft: \)n)faiBtionit Presby<^ ' 

a^rogata; itcm debet Saptlzarcin ablendk». tentisdlipIeiLcftMateria,ftFonna: PrMMT' 

Saccrdotis; &alia officia fubire; ut vidcre &quidcmrfw<»f4,eft<'alixcumvino, &pate- 

eftinc4y./wr/<£itf,<if/?..;;.hic,licut&$ubdia- na cum pane triticeo: froxmA e^i traditio 

comit« obligatur adfervandam cafCliiitem» utriusque; FormaTeibAmtvabaEpircopu 

&Tecicandum Officium Divinum fubmor- AcctptfettftatemtffirtndifMrifiaimUBO^C^t, 

tall; m\\^hctMt c4p,Quando.dtft. 2g. hicapu .T<rfW<i Matcria cjus cft impofitio manuum 

i.dtcciebrattoneM^ MtmiuSitbduumi,Q^ tadtaab Epifcopo; /vri»4 vcro funt vcrbaj»^ 

E^aconoadahareiniervire; Sactd Iinceami-> Epifcopi : Acctfe Spiritnhf S. ^mrtm rm^'" 

na, vaHi, panem, & vlnum ad racrlfici) ufum ru peccata &c. Ita Scotus 4. di/i.24. Con, 

nccefruria prscparare in altari ; Epifcopo, & Valenf.Rich. Laym. &:c. Primum dcfumi- 

, Sacerdotiaquamprarberc; EpiftoiaminMif- turprim6exCondiiol-iorcmino,in DeareM^ 

ftfolemni cantare; ad tutnquc fpefiat in-» Bigtnif,8c ex PonuficaHSecund&pacet exTn^ 

pffocenionibus Cniccm prxferrc J/k- dcntino JV/T.';. Et Concillo Carthagincnfi 

nmAccoijfiht, cft parare raateriam ncceflari- IV. cap. dicentc ; Prtihjtcr, citm ordinntnr, ' 

am ad Euchariftiam in vafis non lacris ; de- Efifiopoeitm benedttente, f^mMnm fiprA capnt 

indeSubdiaconis,& Diaconis minifterioadk ^ unem. 

efle; deferrclumina, cumMifracc!cbratur_j. 7. Exconcliifioncinfert Scotus: mcrlrQ' 

Mnmu ExorcifidtC^ conjurare, & ejicere Dcsf duplicem imprimi cliaradercm in Sacerdoti!^ ' 

mpniaex hominibus,& eotuilirebufet M$it amma; quorumunus defignat potcftateni^ 

nmlJQimt eftlc£tiones-Pi»ipiietiarum pro*^ inoorpos mvfticum ChrifH, alter in corpus^ . 

nunciare populo clara voce. Munm Ofita- verumChrifti : &idem fenticArcadiuS|R,e* 

rjf,cftcIavestempIi,&ianuamcuftodire;puI- jginaldus» &c. ^-'''Xy^^.^ 
^yrcsmpanas,utpopulusoonveBiar;abadit. '9. l>koquSn«b: OrdinadonttDuicei^ 

-cKviempKarcereeos. quibus ingredi iniecdi- Materla,& FjRfflaprc^babiliier ctiam duplei; 

eft, v. g. Ha;reticis&c. Harc omnia trar eft: fnma remota cft liber Evangclionim; ' 

dunt diverfz dilpofitioncs Canonumr & Otr froximn eft tradttio cjusdcm ; FormA cft ; Ac- 

4hadoncsCoadliofiim;inaiunfQntllag^ ti^fj^^immkgtiidiEpmi^ttmmivc, SinmM 

iienfelV.FIorcntini, &Tridcnt. eftimpofitio manuum; ><ff«p* Jjii^ 

7. Dicotertio. Solamanuumimpofitip ritumS.adro[w,adre0endumdtMe>,fiien-t\ 

fuper caput Ordinandi eft Materia Ordinati- tatioHiim ejut. Prima pars eft communis. ' ' 

lonis Epircopafis; Forma fimtvcrbatuncpfo» SeomdaeftBellarnBni.ConUtiierihcx&c.^^r 

lata fciilcct; Accipe Spintum Sanflinn , ^c. Primum colligitur ex Condlio Florcntino;} 

Ita communior DD. Armilla, Soto, Hcnriq. a/fignantc pro Matcria Diaconatus libnimjf' 

Bcllarm.contia Arriagam, & alios. Ralio Evangeliorum, eiusquetraditionem: crgo ' 

eft ; quia Hmocheus legitur /. ad Ttmoih. 4. &c. Sccundum liafcMatur AR, S, ubi leguntur 

fotf mawiMiainyofirioneQidiosnis ip Sj^ JibKm Oidiqifi^permaniiipi inpe ' 



tio- 



- * 

Digitized by Godgle 



Tit.XI.DcTcm^30J^<3itw.tipiniimi&<^aU^ 9f 

Mm,- ficTfuknttnum ga3asaftir.4id^ elfe/ duoa Sacerdos^ |Qi(cliiuturj Dunquam tar^ic 
anathcma dicerc, quod per Ch-dinatM!tm mm; phyHce maCeni|ai (Sqi ^nmifB; iiDfl M^DlWlrf 

^ieiHrSpirititi SMQm,(^ froimcfrnpru Efifco* COnQnCllS* ' 'il 

pim<kicit Acci^ SftrUiimS.i\MQmtua^^^^ ^ / f, 

cimcEpifcopl mpidiiMcifiaieOi^^ \ C^AP TTT 

prohacparteciiamCarthaginenfelV.t-y..*. Decapacibus OrdinUIll rCCipi- 
. 5?. Dico fcxto: Matcria Ordinationis ^„Hnmm rlfniie a-Mfc nuaU-. 

Subdiaconir«»<«^cftcaiixvacuuscumpa-. cnaorum , Qcquc aetaa , (juau-: 

t^afupcrpofita; ^oA-iwitraditiocjus; Brfj taCC, aC CCmporC QldUUUV ' 

wMfuntvcrba Epifcojpituncproiala: /^#1 dorum. 

cnjmMi^i^erimmvAi^tt^, tecommu- y^ico primb: SoUis m«s; tton.vetq 

msCanomftarum. Et itahabetConciIium ^ t Ifenina cft capax rccipieiKil OrIU 

CarthagmenfcI\ .c..;,.;.cxOtdine..atIo. . ^ tocommunis^T^logotum 

r<?pttnum in Decrcu,h,icn.^ _ . : . ; poft Thomam , S. Honaventuram, ^c. 

». ,picolcptmd;,MataMfW«*Orn Raiio«ft; Ttimquia ftatimabEccldiaoa- 

aiiHiionuin Accolyihum , cft candelabrum fc«,«jeg«rturf«iper mjmmOteMi 

rum ccrco extmao .• ^ urccolus vacuus ; ^^^^^ ipfa San«aimma Mater Chrifti fiA 

t'^''}!^^^ aliquoOrdineinlignita; utnotanthic Theo. 

inExoraftamMaterBfifM i^ I^^ lomplenmuiue: quod lignum manifeftum ■ 

cifmorum ; prox,ma cjus tradino : Ordina- ^jgj, f|fe apafc«iOidinaii<miiiiu 

tion.sm Le^iorem Matcna remota cft bber.. TutnqiwekD.PanlpT-iGr;/.. prohiben- 

teaionuim p«/«wcft tradiuoipfius: Or- loqui.Ttiam ad intcrrogandum 

^auonuln OaianumMaier^ mMmaaH inEcdefia. . Unde quando in Epiftok 

claves Ecdefii ; pruxima traditio corum : g^.^^ Ittfair Jiwien .Mnam efle in 

f^autcm horum quatuor Ord.num mi- minifterioEcSefijr inCenchris: Scalibi di, 

noruro,^(uni vcrba quarenunaantur ab Epi- cunturfiiifTc Diaccmlf* miniftrantes; noiu,' 

fcopMn tradiuoncmftmiwntorum. E» eftliocinteUigcndurademinifterioaltaris.vi 

commtinislheoloiiorum.. Ecitadocent^ alicBiiiaOrSifa Diaconalflf , velaltcrius; 

ConcjIiumCarthagmenfe^.1^^^(3»|^MW»;& • fe^ fcrvltijs communibtis, qux minil\ris 

Pomvficale RomanuiTL EccldiK.&advenis fidelibusptarftabantdcr 

«. Dwodavo: De commun. Ecdcfi* :yota:quidaqi/TiuIicres,incaftitateviwHe« 

r.turequirunturmomnibusOrdin.busreci. q^i|rir.ftebantbapiifmatibus .proptctder 

piendis contaflus Dhyjicus inftrwm^torura ^orem,&lK>ncftatc.n : Undc dlcit Condli- 

^ matcrialium: probabihtertamenfuffiatcu. umNicatnumf«.7^ 

psrAu(mt,$itfmmimmkilipifniio fufciptMh . 
Hermo(,V.a.AIbertus.Zambrin.5>.c. con- /'■'^^ Nota prim^: •QHod etiam mafculus 
tta S. Tlwro«n,Sylv.&c. lUuo prun. cil; 3„t^radonem afferutam, validcMicet illicita 
qvniVpradtcatar apud^Mtmos Epifcopos, Qrdinctur in rainoribuii; ut habe^ S. Ihoroas 
qmpetuntfemper phyficuin .nfirumcn.to,- -./.i«.^SiBof»v.Sylv.*C. Rati6 

n.mcontaaum.nOrdmandis; ^confonat ^ft rimi: quianulIoiureinvaHdamr Imius-. 
.tenorForraarum: .^(a/>*&c. aclivelletcli- • ^^^^^ Ordinatio. Ratio Smmdi; quiairt 
£ete,phyficcteneeh«c.velfflamftruip4^tB, ordinadone int>ntis qgitur contra taxatam 
Ratio fecundi eft; quia contaaus phyuais isartiaCanonlbus «Mm, pro rccipiwdii 
tantjuam nccciranus , nonpotcft oftcnd. ex Ordinibus 

Chriftiinftitutione; ncquc ex natura iiujus , Dicofecundo: NuSms itMcficrum sd 
Sacramenti; .quod cum confiftatintrad.t.o- j^^^^,^^^^,or^,»emsme2j,M*cor,atm0 



necuiusdampotfftatis , fln.clcpmatinju^^ ^^^^f^^^^jf,^^^fu^ 

ccrta rnm.ftcnn Ecdcf^aftic . , potius cxigit.3 «^«^^ri poieft Ucite. It i in tcrminis 

comaaura moralem .-^ queinadmodi.m con- Tridcntinum Sejf.23. C0p.u. de Rcform. cujus 

tadhismofaliaftfliatintTaditioncC.v^ authoritatcetiammaneiprobataCooclufiq. 

& al.omm Ecdcfianicorum Offiaorum. ^ fecnndo : fc»ldlilil 

Tum quia ufus Ecdd.i Gr«c« , tolcratys ^ commnnem DD.fufficcre cnu- 

Romaf.apuduratosGrarcos. habetfommcx- „,cratos annos clic foliimindioatos; quia^ 

|MbePe,&oftenderc cal.cctn cum vino, & p9- ^^j^ ^ .^^^^ rcquinWWr complett. 

tenam aim hoftia in Ordinationc Saccrdo- .^j,<iy(n^,riiai MinoriiH» nuUim tfft» 

lit; linduUophyfico contaau, Tum.quu taxa- 



tM. 4, decerniC : Ht frima tmfwk nen imtk 

fmn^tffideimSmentiitdtainonfitertmt: ftn- 
^lt^erttt^firthere nefciMtt; El f^. «• Mi" 
itora Orduttiw, (jut fnltem Latifim» Liftgmmm 
meUigant 0c. cmferMtm* 



54 Ijb.I.Decr«aJiumD.Gregom?ap2lX^;j^ 

«»amxtMaD: WrelinquicurjudidoOt- ••^»P<>«M>pl«ril«f I*""'?**^» " 
iSi^ Si**awiKJ^^ lMwZcrol3.Quaranu, Batbofa, &c. Quw. 

Mordin.a Prx.««'lnd.n.inu»«. fg^PJi ^«^''^SSdt-^J^d^ 

beteflcpcrpctuum; undenonfufficit Vica- 
ria, velCapcllania temporalis, ad nuiuina- 
movibilis. iKzBo^oifxciiiBlkili^it^^^ 
ffinilumdculopacriroonijfiofrc ilhiielifidM^^ 
mt Bc cenferMmm-* ^c» «iam finc liccntia Epifcopi ; «juando fi* 

c. Noutemo: ckca alias Ordinando- ficiens bcncficiumobtinet; docct Gvcxt^ 

tm quaUtatcs; ijuod Ordinaiidus re^- '^<>""t?*^*?'^5^i!S!lk^ 

ISdeb€athabcrcbonxvii««dBinoiimi; 9* Ncofti>ttiii6;9tt|*(A«BIIefemm- 

£mi<HeiidiB; & ut in infcriori aKquo Or- motumcum utulo fifto , qucm tamcn Epi- 

S!cdi3 nifiEpifcopo fcopofufficicntcrprobav.t. oonmcurr erefu. 

SimStaU^ccatooadaw^iitwmfii^ riqu. D.ami. ftc Qiei Wipo» Cte^ 

fcrvus; defcendensexgeneremaculatodr- tionum AidfcSilSW 

tafidc^,; dequoinfciii/.r2.&c.U€mrid«- ^»^Nocao<aM: EpifcopuitojK^ 

beat Ordlnari abalienoEpifcof o, debtt hi. «fii-ridle Dom,n,ca vcl Natal. AH<>^ 

bere litcras dimUIoria«#ro<>ri) Epifcopi , ut n,m. fccundcim Pont,hcale f omanum 

li.b.tTridcnt. r./.r^ Proprius autcm cri autcm Ordmcs fum confcrcndi rtgukri^ 

Epifcopusca.fiveHpUcopusori6inb; fivc» tcrSabbathismumortcmporam, Sabbart^* 

domicSii; Cr^h£^i m^&m«€^. San^ifi.vcl Satbrthd antc Domm.cam r^^^^ 

(imn,Jbu,diremp^ibmOrdi«and,in6. Epi- fionis; uti habctur r/m.>4M./?.-c. f>r/>. 

fcopusOr;;?^;*. ell Ule, in aiiusDiarccfiquis 'f^F^' ^J'!^^ flS^l^t 

tafdtur. Epifcopus Ivc^ in quo quis habi- difiateihpora llmtfarj«tf.fiju«<uwprerirt 

t.t«nim6pm)Ctuil!l«ltndi;EpifCop«sW ficOrdinari.exBullah 11. cnmcxSMcrcrurri 

/«ncftillcincujusDiocccfiobtmct quisbc- &c. Minorcs ycr^Ordlnes pofTunr contcrri 

neficium Ecclcfiafticim ctiam tcnuc. A finguIisDominic.s,& f eftisduiwcibus; id> 

duolibct Itnquc horum Epilcoporum Ordi* que ubique. Pnmnibnfu.^ quamtocOnquc, 

Sariquispoicft. • &qu.Ubechoradari potcft. 

6 Nota qairto circa DimlfTorJalcs : ii. Notanon5.- Sunt autem obfcrvan- 

Sedcvacintc eas dari non poflc aCnpituIo, dactfruiemporum interftitia; iiQ ut nullus 

auieiusVicario,nifi portannumadie VaQa- eodemdiepoffitfufCipcrfe duoS OrdmesS^i 

tiOnls; VeloeesJfe«ebencficij aecepd: Ca- cros,edamRcsularis,utIiabetTriuCr,tin' m 

piuilum tamcn potcft darc licentiam ctiam Sefjj. Imo fcciindum iderfi Tndcminum 

Intra annum Vacationis alicui £pilcopo,ut requiritur inicra.tium umus annipoft unum 

in Direccfi vidua Capituli OrdirtCtillos, qui X)idh«»Sacrttittfufceptum,fifilue adfufce^ 

Dimifforialibusnonilldlgen^fcdtaihabent ptioncm altcrms : inquotamcn Epifcopi 

apropril^Prarlatit ' pafiim folcnt diipcnfarc m hirccregionibus 

• 7 Nota quinto; Ordinandum debcrc uitramarinis; quar tacultas ctiam tranfitad 

haberc lit.ihim congnix IvlRtfnoiribAlt; id • OpiKaliim Sfidie vaiCaftt*. 
cft, utpad^cc obtineat bcneficium Ccclcfia- 
fticiim , quod ct :id vic^um honcfte rufficit. 
Ita Trident, Sefsi.c^p.i. de Refcr m. Pa tri- 
itionhirtfvcrd, vcl penfioiiem.obdiitnte§ oi»» 
dinari non pofTunt ; nlfi quos Epifcopus ju- 
dicavcrir aJfumcndos pro neccflttate , vcl 
ieomtnoditate fuarum Ecclcfianim. Ita-> 
Ttfd^DttAidr. EjrapimmitiprxfotisDc- 
credsReligjofi proftll^quibus loco benefi- 
crij^iel patrlmonij fucccdit vohmtaria pan- 



CAP. IV. 

DcVarijs Ordinationes conccr^ 
ncntibus. 

DIco prim6 : Ordinarius, 8t proprfi. 
us MiniAer Ordinationis cft Epi- 
Itopus. Eft cornmunisCaiioiif^ 

Etitadcfinit Tridentiniim' ^ 



■cr,,^'eipatrimon.).ucccnuvo,n,u..«|«,r ^^^^^^ Et ita dcfinit Tridendn 
.,erus;^R^mojHb^ ^«<««*-««'^.*«^ 
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Tit.XI. De Temp.Ordinatidnum , & qualltate OKiinand. 9 S 

Notaautcm primo: HpUcopumcx. vAlenterAiueflterSaaosOrdiiKsa^umet)- 

(ommunicatuin» & degradatuns, vd Hcre- tes* Sinriliter difamitHciina de Mbi- 

tfcu^ idbuc valid^pofle Ordindre; ut do- tiiaiKepubcratcm,inSubdiifiainmi&pw^ 

cetScotu-^.s.Ronavent.&c. Ratioeft; quia conum : Et de Ordinati? per metuminiu^ 

talis retinct chara Aercm, & potefiacem femel ftum, & gravem ; ut etiam docec Valquez» A 

coUatam ; quam Ecdefo •oftne nequit per alij ; eftque Stylus Cutir ftomaiia^utieftatiif 

eiGOmmunicauonem,veIdegradationem. ^ Ro£a in decifiontbut noviffimi^ dcdfioiit» 

3. Notafecundo: Fx dclegata potef!a- ^«St.refcrc^m? Aversa. 

lePapx, Minores Ordinespofleconferri i ^ 8. Notaquinto: ContraWideph,&ali- 
non Epifcopo; (icut fxpius epnftrunnir ab,^ oiHanredcos»ficdelnm ji^i/Ms.dc caii& 

Abbatibus: &cdnferripofltuiC etjam i Rvt-- {»tgifle SMds Qrdimbu& annedere contj- 

pliciSacerdote; ex Papx commi(7ione ^e- nentiam: nam, utlnquit Scottis hic d^.^r. 

ciali» utdocct Vid. Henriqu. Reginaldus ficc. Qcricus deput^us minifterio Sacro debet^ 

4. Nott cerd^ : Non cAi! improbalri- babcremundidam roentis» fcfamis, perfipl- 
lem Ofoiuonem anercntlum , Abbates jarai cacitatemintcUedias; & fervorero affccius ; 
habentesjus mitrXj&benedidionem^bFpi- adquxomnia dilponk continentia ; £«: ad 
fcopOti)ontantiimfu>sMonachis; fedctiam e(mimopponta foeqi^tia adus carnalts. 
non ftibdlkis liiis poffe conferre Minofes; DeindenAbiinelecli uRtg.x. noluic dare^ 



panem fanftificatiim. nifi mun ^is in.vjlicri. 
bus; f|unnto amplius munditi.i nbijsMini- 
ftrisrequiritur, quorum indies eiifumerc,& 
dBeiie Agnumlmmaciiiatnm. • 

« 

CAP.-V.-, 

Dc Privilc^^i)s Francifcanorum, 



dttinnKKlo Epifcopus dct DimTffortalc^ 
Vuthabet Pafiii% Aiciacus, Oftieniisi, Amui' 
la&c. 

' ' QiLxres pttmo; Quinam fme eft4 

ftusOrdlnationis ? R cf^ndro : primiim effc 
gTatiarofanftificantcm, & fuo tempore.gra- 
ciasquasdam aduales. Secimdum impref' 
lionemcbaraaertscttmceillipoteihfte. Ha 
Florcnt& Tridentinim», o>./<ic. 

tf. Qiixresfecundo: Quo jure fit an*^ ^ aliorum Regularium circa 

nexacontinendaSacrisQrdimb^ nrHine<5 (Iifdnictidn"; : &- dc 

deoqoodtantamjurc Ecclefiaiaco; utna- 
bct Scotus, S^Bon.iv.&:c. Ratio eft ; quia 
Rii!libicxiatjus Divinum: &OrxdSaccr- 
d otes etiam uniti non repre^endunttnrab 
cleda Latina.habentes Uxeres; ^ttod Mmen 
fierideberct, fiextarct Jus Divinum. Dcj 
Ecclefiafticoautemconftat, quod ftatimab 
initio naftendsEcdcfic Saccrdoiifac»» 6e Di- 
• etionis faltem prohibitom jnerit contrahero 
Matrimomum: fic enim ordinatur in Cw»- 



Ordines {ufcipiendos j &: dc. 
Miniflro comm , al ijsquc huc 
pcrtinentibus. ♦ 

lco pf iroo r Prarlati noftri alioium 
ulariu m poifunt concedere fuis 
RegularSms liKC» dimip>' 
Ibrialai»^^ fufcipiendos Ordines i qiiovis 
EpifcopOjfin^dimiflbrijsFpircopi loci. It» 
conceftic Benpdi^ IX. innocentius UI. 

Z2»/arthagineiifiII.CiP».*.lEfiberim. ^^f^^^^n^V^rn m ^''"^^1^ 
noGiri.19. OmolloRomano, fub Svlvcftro guIanbusLeo X.&Paulusin.qu»privilcg« 



papar utproinde impudenter roentianturj 
Melanchthoii, &Kemnicius,diccntes, hanc 
Icgemcondncntic iRomanb Papis, contra 
anciqua Condliaintrodufbm. Dixi notan- 
tcrfaltem Dutco»p(\ quia fort^ Subdiacona«' 
jtuinon ftatim tuit annexa continentia ; e^ 
qo^abinid6'non putctur fuiffeSacer Or- 
2o; utcoUigiturexc;i^iaNirflM»4r4Wf«,ir 

yM/»f<'« Orcttnand. ' ^ 

7. . Nouquarto - Si quis Ordinaretiirui 
iitfiinda > non tenecur ad caftitafiMk ' IH 

Sanch.&c. Ratlo fl; quia non tcnctiir ex 
voto : rum ad hoc cmittendum non habue- 



non funt revocata per generalcs claufulas 
Tridendni; urdare liebcturex Bulla Pi|V» 
&yIilff»iiic*»«««»,dicencis,Tridentini Decrc-; 
i\xmSejf.}^> InregulitrAm U(imimh/d>€r€,im^ 
^Md firatra imjmmodt fnrt^M*/ etunm S<*ef$i* 
OrSnm»tf$uliktt^tifiite QttUif»,'OnlinMr^ 
UcentiAmir>m)( re^Hifjra,recipere poffmt. lCatC* 

nor Bull:^- Totum hoc iterumrenoyavit.M^ 
.Clcm. VUI. Annoi^pd. 

t, Dicolccundo: lidcmPrxIad Rcgu- 
larcspoiTuntdifpcnnire cum ftlN fubditisin 
intermtijs,qux tunt inicrvaila tempotisMni- 
tts videiicec anni, inter airumpcumOr^ncm» 



rit Tuaicientero libertatem.vel judidumincc ftf^'^''''*^^'^^ 
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9 6 Lib.I. Dccrctalium D/Srcgibrij Papas IX. ^ % 

tnilker non efle revocata a Tridentino at. of novo Clcmcns Vin. poft Trident. Ex qui- 

fiendit Rodr^u. Marcii. Przpofitus, Diana ; bus liquet ; Reguiarcs, maxim^ Mendican' 

cflequ^ tufoni in praxi hoc ptaOkut^ 46^ tes, pofle Orx^na^tribi;^ Domiiiic»» yel 

cet Averfa : & ait hoc Romar erTe fxpii^s AJsdulplidbiiscoolMllieilier* * ' 
ffn£tic»tuau Bl conceffit tocum iioc dcj 

TITULUSXIli 

DE SGiaiTINlO IN ORDINE 

• . • FACI?NDO.;v , .-. 

CAP I' idem Trident.«/. Jf^r4p.^ Tertium dc- 

roumfieridebetinipfeOrdinatione die iab- 

Quid,&: quotLiplcxricScrutini- ba*ii dehocIoqiri<u#r^i*W«.«tcon* 

o ^ • r\ui- Cftit inhoc, utEmlcopusmaflu Ordinauo- 

• Um,c5cqua:ejUsObllgatlO. nisqu^rat. uir^rOrdinandifintdigni. ui^ 

NOtaprimo; ad Sacras Ordinatio- eisconfcranturOrdincs? ciii interrocaiioni. 

iies, & Ordines admitti dcbcnt fohe olim reii»ondeb« Archldieconus (ad cujus 

perTonx idancsr, quzvoiunt, &va- pfficiumpcrtincbatScrudnium facere fuper 

lent excrcere miniftcria in Ecclcfia D E I : Ordinandos, & tpifeopo ciignos prifentare 

quare ut dc hoc meliiis cqnft^re poflit, prsB- ad Ordines) fic , 9«^;/«». bum^na fragtluM 

inictendum eft Scruumum ; de quo Inj if^fitit.fiitf, ef /qtf//Sror tlUstiigwselft. Ve- 

i^tit, " rum hodieqiiibusJatn locis VflCapellanus, 

/ti' Dico prim6 : rcae dcfcribttur Scni- ve\ DlaconusfefpondetEpiicopo pereadem 

4niiuninOrdineiacicnduro,qu6dy£t<^/f«rt, verba* . , ■• 
ixtmei,MincjHifiU90rJmmiik>nmfi^M9*t 

J5T«f/Wa, idcft intcrrng.indo; n^m.isqui 

cxaroinngmerrogat C4^,$m.uc lit. De quibus Scrutiniiun iniUcu- 

3. Mb fecundi: Omnes Ordlnandi» • ' endum. 
etiamReguIares,adveniente tempore Ordi- 

nationum Scrutinium Epifcopi fubire d&i T Ota primo ; Inprimo, & fccundo 

bent,&examinari; &qui digni repcrtifue- L J\ examineieu Scrutinio Examinatores 

limadmitfendiiKi Oidinesi indigiu ver6ro^ diligenter inquiiere debcnt ex Tii^ 



pellendi. ItaQuar.BarboCMlrand. &com- dentino JVjTT.^/.c/j^.r.fupcr fcquenda; 

munis Canoniftarum. Primum colli- fupcrgcnusOrdinandi, an fcilicet fitexge- 

t\tMtexcM.nMBm. lcXc/m.^mMido, dtji. j^.. ncrcmacuiato circahdcm ; quiaJureCano- 

tTtident.J)^.?^c4p.//. llatio fccundi cft; nico arcentur ii lblceptione Ordinum de» 

quii etfi olim Ilegularcs habucrint privilc- fcendcrfcsabharcticis non tolcratis, fautO' 

gia, vigore quorum crant exemptiiScruti- ribus.&dctcnloribuscorumusqueadfecun- 

nio, & examine Epifcopi ; & hoc pertinebat dum gradum per lineammafcuLim; & usip 

ad fiipenorcs r attamen hujusmodi privile- adprimum per Kneam finnbeam; nifi «o« 

gia reVocata fticre per Concilium Tridcnti- mmparentcs poenituerint ante mortem, & 

num loc.cit. ud teftatur Mirand. Itcm pec» Ecclefizreconciiiatifucrint; uti coIIigituiL* 

ConditUtionemSixtiV. ' ' - exct^.t. El cdp.Stthittm»deh€ret.iM6. IXZ 

^ Notafccundo: Scrutiniumtriplexin fiarbofii,firh.Engel, & alij DD. quare ifta^ 

Sacris Canonibus prircriptumrcpcritun^-; "poenaharrcfis ;?/TimiIatur crimini larf* Majc- 

primum per menfcm ante Ordinationes co^ ftatis,qua etiam filij puniuntur cap. urgentu 10, 

rant Parocho,veI atio delegato ^dendunu Jtimtn Bt L^^C4uiL.y$$ItMm Ainjefi, 

OidinatTridentinum J>y/?.?^<:i</7. quod in Stilatiutortnexecratlonem ftelcru, dtpo* 

Germania non cft in uftim pontum. Secun- rentes falt^m in pcena filiorum tcrrcanfun_j, 

dumferiaquanaantctpram ctiam Ordinati- -Hujusmodt pana tamen in Gcrmania tam 

dnenl coram Epifcopo, vcl ejus deputatis pe* raccufat^nonoblivvalur, ob harrefis nimlam 

Etamiiwiinffibu» inAmkdum. pwcipk iSiimaaat^^ 

cm 
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Tit.XII. Dc Scrutiniom Ordinc facicndo. ' ^ ' i 

cumhxrcucis, & quiahic plcriqucfunchar- ctiamrciredebentilla, qux pro cxecutione 

colerati poft Conc. Confbfit. ac VdiRi illorum Ordimun necAiafijnt ; ut habet^ 

Excommunic.iti tojVrati ; quorum fllijpro- idemConciliumr/;. rrf^./^.nempequodSub- 

indcnonita cenfentur eirc ex gencre macu- diaconus in Miila loicruni dcferre debeaLj 

Jato circa fidem. Ad genus macuJatum rc- Calicem adaltare, cantare lolcmniter Epillo- 

ducuncurecbmNeopliyci^ ideft ex Judai* lam, deferre liabitum , &tonfuraffl CIcric^> 

fmo, Pag?-nifmo recentcr converfiad fidem lcm, rccitarc Ereviarium, fcrvare CafUtatcra, 

ChrilUanam, &baptizati Hita- &c. Diaconusvcrb; quodSacerdoritolem- 

tnen poflquam moribus , & difciplina Chri- fiiter celcbranti in omnibus debeat immcdta- • 

ftianafuificicnter funtinftruiEti,Or^KiiaTipo- tcminiflrare, cantare Evangelium, populo 

terunt; uthnbetCovarr. Pirhing.&c. Nnm prardicarc , aliquando ctiamincafunecefli- 

hificuttcmpore infidditatiscxtra jurisdkti- tatis,&:abrcntc Saccrdote baptizaxe. Pres- 

onem Ecclefla: confiitud defedu Baptifmi, b^erandus prater Latinam Linguam dtbet 

obinHdelitatcm puniri non poterant; ita_» ettamcfTc fuffickntcrimbutus doAcina»uti# 

ncc^oftful<:eptumBaptiriTi3,& poftcomple- ropu!uminftruerev3lcat,& ^acramcr.taad" 

tamuiftru&iooeminHde, & moribus impe- miniftrare eidem > ut habet idcm Tridenb 

dicidebentabOnlGnifaiis. * ^ *u ; ^ 

a. Nota fecundo : JVciwf<& in Scrutinlo 5. Kotaquinto .• ^Ar«M4(Aca l^dcm de- 

examinaridebentOrdinandi circ-T pcrfonam; betexaminariOrdinandus , an credatfide- 

an videlicet lit fervus f ormalis ; an obligatu^ liter omnia , qwe Ecdclia Catholica propo- 

«nb^gamus; anlegidmd nacu^ancorporo nic credendai. SueA fnetts lupcadida i 

vitiatus,an fufficicnti ztate pneditus|>co Ot* Tridendno prxcepcaucm examine Ordlnan- 

dinibus fufcipiendis i Tridcntlno prxfixa_j; doruminquirar«ur, etiam invcftigari dcber, 

annonconfirmatus; anirregularis; ancen- aniituxoratus; nam talis Ordinarinequit:-» 

fiiiMus;luenimoinnesper variosCanones c.iip.fii,itm^,OrAu Debe}it cciam in^ 

repclluntur a fufceptione Ordinun. tcrrogari quandoque Ncophyti, an bis bapti- 

3. Nota tcrtio ; /mi9 examinari dcbcnt ratifucrint; namlalcsab Ordinum fufcepti- 
drca morcs ; nam qui eft in moribus defe- onc cxcluduntur can. cmfirmaniUfm 6y dtfi.so, 
A^us,&injfamisinumilJuris,velfiidi,ob &ff4»^ihir,ifetM/Scr.4<iif.#.Ii£anextraca^ 

aaulterium v.g. vel perjurium; vel falfura ncccnitadsabharredco baptizatifucrint;quia \ 

teftiraonium; aut aliud cnorme crlmcoj; hilimilitcrcxcludunturnbOrdincf.j^r.^Ki i;* 

item publice pcenitens prohibctur Ordinari ^MlAet 10. caufi.^. 7. Quod intclligc dc ba- 

€4^.final.detemp0r,Ortlm, VxumjtxfmikJ^» pcizatis adulcis; non de m&ncibus,quibttlf 

p. "EXcan.iTtfamesr;. aw.S.^.t. Et cap. e.x te- parcnturr: crrornon ofRcit,can. placnit,cat(Pu 

jwre ^ de tempitr. Ordm. Debet aiitem Or- ^.^ Itcm ab alienigcna literaeDimillbriales 

dinandus probarefuos incorruptos mores te- lunt pctcndar. Sunt autem Literx Dimiflb'» 

ftlmonioParochi, &Ma|^flliScholc»iuxCa.* ■ riaIis,fcripta]iccntiaEpifcopi Ordinarij, \U 

Jtident.SeJfi^.cap.s. gorecujusOrLlinandusliccntiatiir utabEpi- 

4. Notaquarto: examinari de- ft:opoaUeno]^o(ntOrdinari. Dcbctquoq) 
bciKdrcadodrinam,anfincfufficienterfite- Ordinandus uiterrogari de tkulo congrux 
rati; nam & ilUcerati prohibenturregula- fiiftcntatlonis: nam (ine hoc nemo dcbet:^ 
riterOrdinari; nam literiscarensfacrii nonpo- Ordinari; uthahctuTCAp.Eptfiopns.cIe prahen, * . 
t^ejfe apttu o§etts, inquit. <r./.<^.|^. Quat 6, Nota fcxto: Si quis absquc pravio 
autem, & quaHCaliterscurare^tniCor admi- ScntdiA>feOrdinari pcr n i i ctac , debec depo- 
gulos Ordines , declarat Tndentinum ; & ni.juxtaciiw. «//.<4j?,a#. Sfitignotus, aut-» 
quidcm ad primam Tonfuram fulficil, fi quis inhabilis: Si vcro fitnotus, & n:i.4s habilis, 
fciatEideirudimcnta, legcre&Icribcrcial- fulbcnfionem incurrit ab cxcrcitio Ordinis 
t^minlinguapatrla; utdoceCBarbofi,AaioCi fi]|cqic!,i(b!o Papardaxandani» fiEmfto- - 
&c QuBtuor Mlnores fufccpturl intelligere puspraeviam Excommunicadonem publlca- 
debentLinguamLatlnam; uthabetTridcnt. vcrat antc Ordinatloncm , ne quls non ap- 
iSir^^i.fA^/f. SufcepturiSubdiaconatunLj, probatus,& examinatus ad OrdinationeiTu , 
<e DiaconaCttm prtrter Linguam latniaiiLff accedat 

fnBenuirdi&mttl^Sd^UQimttiuT^l, 

s 

. N TITU- 
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TITULUS XJ 




DE OKDIN ATIS AB EPISCOPO, Qgi 

EPISCOPATUI RENUNCIAVITi ET AB 

EXCOMMUNICATO. 



A p T dsitafiEpifcopoordinaii,Iicitc&valideOr- 

_ . - dinantur: Ita Zo€r.EngeI.Pirh.&commu- 

iJC JtpirCOpO renUnaantC, OC nlsDO. Primumrefolviturino^/. W«f. 

dO fllfcjptCnri^MS Or ^''^ ^^ EftqueRatio; quia Epifcopus renuncians 

^^Tj- locotanium.adhucretinctomnia.qu» Aint_» 

aOCO. OrdfnisEpifcopalis; acproinde adhuc j>o- 

•^••Otaprimo : RationeOtdnNto reee- tcftlicit^,& yalidc cxerccrc adus pontihca- 

* ptorum (dequibus ^rwi w.) qiian- Ies,delicenn3 , &invitationcEpifcopidicc- 

-*-^doquenafcitur dubium, circa Mini- cefani. Ratio fccundi efj; quia cum Epi- 

Ilrum, fcu Epilcopuro Ordinantem, quando lcopus loco tanctbn remincnns iidt^, & va- 

lijamrenundaverat Epilcopatui; aut fuita lid^ordinet fubditos Epifcopi invkantis,(e- 

cenfura Ecclefiaftica excommunicaTionis in- quitur & ipfius fubditos licitc, validc Or- 

■ nodatus. PotcU autcm Epifcopus duobus dinariabeodem; undevalet hic iiia regula. 

Biodbrenunciare fuo Epifcopatui, vidclicet nidiimwmeMlm ^tmw. 

yd rennnciando loco tantum; vel loco H- l- Dico lectm|d6: Epifcopus renimci- 

mul, & dignitati Epifcopali, feu Ordini ; id ans loco tmtiim , non potcft ampHus Iidt8 

tii exccutioni Orduus; ut iiabetur tap. i. Imc Ordinarc lubditos iliius £pifcopatus,cui re- 

lA. LtetfMttkm mmmtm contingit, qiiando nunciavic. TtacomniuiitsCanonift. Rdb» 

Epifcopus renunciat curx feu officio , & oJ- cfl ; quiatalis Epifcopisnmincians non lu^ 

mimflrationi Eplfcopafi , c*p. aJfHDpltcaUa- bct amplius dicr ccfim, ncc jurisdidioiMm 01 

rJtmp.Jercmmeuu. 6i hocvelob houiiitatem iliosfubditos, quos dimiiit. 

a&quamv^.vdobaerbintemperieindiimr- ^ 4-. l>icoterti6: >B|»rcopusqui&lo(»kft 

lcndo diceccfim; rctcnto tamcn titulo, &au. dignitati Epifcopali fimul rcniinda^t, non 

ihoritatcEpifcopali; quo cafu potefladhuc poteft ampliiisullos Ordines majores licit^ 

appeilari Epifcopus illius lod ; cum digni- conterre ; & Ordinati a tali Epifcopo, vaiid^ 

Maii» ftalisqtixfiintORliniiEpircopalis quidem Ordinantur; attamen privancnE^ 

fe&ieil»quQMlDabitum; etfi non quond e.x- cxccurione Ordinum. Ita 2LoenEngcI, Val- 

crcWum: quiacarctlubditis; utdifcurrtr , lenf. Pirh. Ratio pnmi cll; quia collatio 

Abbas, HoRienf. Parif.&c. Lov« ataemjtmid Ordinum^ majorum , et> uCtus proprius fcpi- 

tf digmum ^efiaftU rtmmeiem contingit^ foopaiBdigmtaris,quam talis EpifcopusiMNt 

■qunndoEplfcopus ccdlt, «'x nmittit dignita- cen(eturampIIushaberc,obfa6tam renunci- 

lem Epifcopalem,denominationem Epifco- ationcm omnimodam. Rntio fccundi cft; 

pi, & authoritatem cxequendi Ordincm Epi- quia renundans loco, & dignitati Epilcopali» 

Kopalem^ qucrenundatlo plerunKjue fit adhucmanetEpifcopuscumcharaiScre, qui 

vel proptcratiquodcrlmen, ut nrs-veniat dc- indclcbilis; adcoquc validc Ordinare po» 

pofitioncmpromeritam, vciobingrefllimin teft; ctfi cum peccato, & iUicIt^. Ratioier- 

Religioncm aliquam approbatam; nifi fpc- tij e(l difpofitio Juris in i.cap. hocM. ubi la- 

cialiter a PapaTCdiMal fcaillalem exivoendi xattir pcina privadoms quoad cxequcndoe 

Pontihcnlia. Ordines Majorcs, (ulccptos ab £pilcopO »e- 

Dico pnm(S : Epifcopus qui rcnun- Uuncianteloco, &dignitati. 

^BVitEpifcopatuiquoad locum tan(ijm,po- 5« Noiaautem fccundo.- quod fufdpi- 

teft validc , & ficit^ quoscunquCiOrdines ensfdeotcr Ordincs majores ab Epifcopo^ 

confcrre, fi ab altcro Fpilcopo invltetur, ad qui rcnDnciavit Epifcopatui quoad locum, & 

hujusmodi huK^iones in dioccefi invitantis dignitatemi ^rivatur executione Ordinum; 

peragendasi imdefiibdiu Epifcopiinvitan- i^quafdev«iiioiipQteftfufiaSum.Pontifice 
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#«. C0^. modo delidum fit notorium, Tecun- Ita ZoeHus, ValknC Engel, Pirh. &c. l'ri- 
dum Trid cn t. Se(f. 24, CMp. 6. dc Refarm. Sufci- mum coUigitur ex c^f. i.cf i.de fchitm. Et cft 
piensveru ab co Ordines majores ignoran- Ratio; quiaEpircopus» excommunicatus 
ccr, potcrit Jirpen&ri ab Epifcopo in priva. adhuceftvtnitEpifcopus^retinensditnAe- 
tione prihitj executionls Ordinum; nifi remEpifcopaleraq^cocJue vali4^ Ordinat. 
ignorafi^iueritrupina, & crall^r, colligitur Rauo fCCundieft; quiaOrdinati abExcom- 
ex cotl e m^i^, Sufdpiens tandem Minorcs municatoOrdinantiir a vcro Epifcopo, rcti- 
dinMaintpmiuK^ cx nenteEpi^opaIemch«aAeiein>vafidc4uo 

Ordinantur; ^uo facit etiam f/i/?./. ^.'^'e 
fihumdi. Ratio tcrtij eft ; quia itapatctcx 
r4^..7.Koc,ubidicitur,qu6d cnm CUrtcu, 

Exemmmmuao Eptfcopo igntrmw Ordim 
fi$fceperunt,per fnos f'rt^'-foj poterit difpenptri; 
quz verbafuppon^t iic Ordinatos ab cxe- 
cutione Ordinum impeditos. Porro cura 
rccipicntibus fcientcr Ordincs ab Excoai- 

Dlco prim6: Epircofms «tcommu-* '^^^^'^^^^ Epifcopo, a folo Papa dlfpenf.tur. 
nic.Uiisvalidc qiiidem; fcd illicit^ 



CAP. IL 

t)c Epi&opo exconimuiiicaco 
Oidiiiaiice) &Ordii]atis 
abeo. 



Ordinat; 6c Ordinati ab eo recipi- 
iintcharadercm,valideQue Ordinantur; ab 
lOwMi fiilpcnduiNttCA 



ut habet EngeI,Pirhing.&c. nifi tales Reii- 
gionem ingrediantur ; quo cafil AfiiisPir* 
latis RcgularibiKdilpciiMiripoicrantsiitiuir 
bci3arbo&»&& 



TITVLVSXIY. 

DE jETATE,QUALITATE,ET ORDINE 



FRiEHCI£IS!DO£.UM. 



Diaconis, pro quorumcreationc fufficiuntLa 
aimi i9.incepdjinbCon(Ht. Sixti V. ucnocac 

G irc. Azorius, &c. Dixi ctinm reinlariier 
requiri annos ad Epifcopatum ; quiaSum* 



CAP. L 

Dcidatc FkaeQdendoniiiL' 

NOta prim^: PrBfiden^,lbijiioiiio- Pontirex foiet drca hujustoodi annos Bon-' 

vgi^ ad bcneficia EccIeiiBRicppri- nunqtim difpenfere ; maxim^ ctim filijs 

nitPbberc debent fufficientem «ta- Magnorum Prindpum , uti nuper f.iflum eft 

tem, quc pro muneris di verfitate, & Jure an- cutn Sercnifnmo Domino Francilco Duco 

tiquo , ac modcnio Tridendni cft luverlkj. Ntoburgico, Fntre lOiperaitiGis fegnaniii^ 

Similiter debent habere debitas <^alitates, Sc qui cum 11. annis pnimis cft Epixoptful 

Ordinesdetefsunttos; liacc promde Imtiu Wratislavienn. 

jexpUcantur. ^ ' Nouetiamfecundo: pnrtetosannos 

t, IXcoprimd: ntqimsrit^pnrficipof- ||fOirdinaIacuBB»<tEpifcopatumnondelMtt 

fitCardinalatui, &Epifcopatui rei;ijInrItciL> rt>neceAaii^e{recompIetos(idemdicendum 

habcre debet 30. annos. Ita Azor, Garc. dcannisad alias dignitates, & perfonatiis de 

!^rh.&c EtcoUigiturex Tridcntino <Srj^^2. quibus infra) fed fuffidunt inchoati. Ita^ 

Of. i.ARffmmm, Btea^,u 6t ».dfi,a, Ek icnetG^ol&/A2etius,Bnge!, Barboft, 8r 

hzcaEtasaflipnitacfti SacrisCanon. jifittaj comtnunior Thcologorum , ac Canonlfta- 

exemplum Chrifti, qul Lhc. j. cscpit prardica- rum. Canones enim nihil de hoc determi". 

re, &Ecdefiam univerfam plantarc , ac in- nant: inijsautcmubiC^||ttnesapcrtcnon..» 

ftraere,quando Cfat annorum ;o. Proccditi^ ]oqmincur,quod ftvOidflHb&niiiMBUiiUft 

ai!tcm PrTfitri ^rtas tantiim dc Ca^-L^innllVi s cft, fcquilicet; )u\ta rf^.p.JnrisinS. 

Epifcopispromovendis; nonautemdeCar- 4.. Dico fccundo: ut quis rit^prxfid 

dinalibus Presby teris, prq quorum creatione pollit dignitati in&rion Epifcopatu, cui cura 

IUBduiitmis|i MBqiicdeCardinalibui aRtinar)micllcniMn.cuinsinodleftAbbad* 
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bctij.annos. Ita Vallenlis, Zoefius, Aror. dcclarationcm. Bcd^ilultaliterficcmXDIIl 

**3BfC. Etco!Iigi' rexTridcntino J>//^^+.frfP. in tundatione. - 

«. de Rtform. iap. eum i» cmtiu?.^. tnfc- p, Dico fcptimo : ad obdncnda aUabe- 

ritre fnp. dteUSi. Ra{io%dam c.^jQuia cvm ndicui fimplicia, & inferioia reqtutbur Jiire 

talla-t;tte quIsmunereciP^jMS!NiW4^^*^c novoxtas qu i .rie 14. nnnorMm. iti rec^ri- 

cenletur pollc hiiigi. ' ' tioresCanoniitz. ttliatuiturinTridcnuno 

' 5. Dico tertio : pro obtinen(M5 vero di^ Stff.z^. ct^. 6. de Rtform. quod Juri antiquo 

■ gnitatibus, & peribnatibosv airam ahitiMruiii quoad hoc dara^vi^ quod rcptenni& com^ 

non h.ibcntibus, Jiircnovo anni xi. complc- pleto (quo tcmporc confcrri \>otci\ prima^ 

ti requiruntur. Ita Garc. Pirh.Zoef. Val* tonfura) permmebat bcneficiorum fimplici- 

lenC&c, Etcooftatinde; qiiiaetliJureaM^ um coUadQnem, ju?^ Gloflam in 

tiquoDccretaUum«^.Mij(irir«mi.^cm.vi- fmfmr»f^VtAo*tdtem,dtr^hrip,mi, 

dcbantur fufficcre anni i^.co.mpjeti; hodi- 10; Notatcrtio: clrca art.itcra AbbatlA 

tmotamcnjurelridentini Sef.£^.c.ip.i!,dt fx.Prioriirs» vclaltcrius Prifcda: Reiigiofis 

1t/f0rm* ad obtinendas dignitates , ik perlb« flaCintTrtdent.«nr/^;. C4^.7. ut prdiden<ti^ 
flatus*qiubus cura aniraarum non efl annexa, *ialt£m jo. annos xtatis habeac » H f. Rd^io« 

requinmtur2i.& quidem completi; \!t de-' «nispoOcminamprofcfTionera. Circapoeni- 

claravitS. Cardinalium Congregatio th$dem ; tentiarium in Ecdefta Cathedraii tnfUtuen- 

eetcnetGarc; quamvi^ Zef^Ia, &Azor. pu- dumordmatidem Trident Sejf.i^, cap. $rdk 

tentadhucrufficereannosinchoatos, quo- £^^snM.utfit4o.aniitrufii. 
rnm opinio a Rota Romana dicitur CiTc' rccc- 

pta , tciic Barbosi <^ Q^G «/i/r^. ^ " CAP II 

6. Dicoquarto: .«t quis pofTitlcoitim^ ,. n c ■ a 

pr*ficibcncRciocurr.to. Sfinuiiitn H^nit.. De quditate Prxhacndo- 

tcmanncxaiulubcntijik eifici Parociius.aui IWWi. 

Vicariusperpeiuus» autCoadjutorParochi ^ . , , 

cum cur. .nimarum , requinmCur anni. 0^^° *" ej"^''^^'^?^ loquendo ; 

ltaPirh.Vailenf.Garc.&c: Et coiagiturex |^qu' habclqualitatcsadlufc.piendos 

Tridcnt. Self24. csp.,z,d^Reform. Bt r-».»- . . Ord.ncsSacros, ccnfetur quoque, 

■*.,;.rf*e/.i3f.«i<. Undccollatioalicu^scu- habereqmhtates ut pomt pr^fici bcncf^cio 

ratibeneficijantca5.annum;nchoatumraI- £«le'"i^i<^o- lu Pirn. & ali, DD. ktde- 

tcm,cftnulla,t4p. Ucetc^tnii^dt*l,a.i»6. funiJturcxf4r.«cf;r,,w«/^Wm. De hispar- 

. 7. DicoqJmd: adobdnendamCano. Oculanus d.fcurrendo 

nicatum.&pivbndasMe&nimCadie* ^^"--o renmdo: m rrxfincndr, ita- 

dralium Jure novo requiritur xtas ill.r.. quc, pr*icr xtatem dc qua requi- 

quamCaiionicatus. & prabenda. feu portio ™ itT^^-^ IT^' f 

Sh lalis Ecdcfo rMoWr radone OniHnis, P^^^^. ^po^olo odTimtAA^dTtt. defcri. 

qnem annexum habet. Ita VaUenf. Pirh. P^'"^* "^!^ '^"^""^ proportionata, & fuffi- 

A7-nr. ^r, Et ita ordinatur in Tridcntino ^'^"^ P"> niun«re,cui beneficium efl an- 

SeJfu.c4p.u.deRiform. Unde fi bencfici- «ewt^ciendusfit Monogamus, 

um Cammicacus Calis Ecdefic Cadiedrdfe ^ "^" Neophytus . nec vittatus corport». 

feupnBbenda.&portioeftSaccrdotalis, pro- Iiacomm.:n,sC.mon.a. Primum, & fccutv 

inovendusdcbeteflreSacerdos,&habcreM- dumoramatur in Conciiio Lateranenfi fub 

annos inchoatos, qui ad Sacerdotium requif Alexandro IIL quod refetfur in cap. cnm «• 

nmtttr; vd&liealncboifle«4'Uttnini «n- '«««'^^*'''/*^. Etdocet ApoftoIus/.Wr»- 

tium po/ntfieri Sacerdos. Et fic difcurren- ^ . ^1./«« /. ubt etfi loquntur de 

dum de pr^bendls Diacon^tfibuc, Snbdiaco- quahuubus morum tantum tpifcopi pnefi- 

iiaiibus.&4.Mnitrumtantum. juxuiunda.- ^i^ndi; attemenSS.Paffes, fignamcr Ausii- 

«loiiem.tnlHbtiAm. &probatamconfiie' ^\nmmcnu. Apoflolwd,p.8t.- EtAmbrofnis 

tudincm t ^lls Catliedr.t^is Ecrlef^ r. '^^' tog«<f/t^»^u difl. ^4. c.osdem adahos 

' %. Dicofoxtb: pro obrira n.io Canoni- q^oqucCIencos prxhciendos extendunt-.; 

catu in CoUegiata duntax.a Ltciefia requi- qu» proinde etiam ornm*morum honefiaC&Jk 

iumttri4.amiinchor,ti. ltaGIofla,VaBenf. ^'^ioAnna dcqu,^mfra ;;«.w^*//a.prarfiilgere 

Crc. A?for. &c. Et ita colligitur ex cM.fu- dcbcnt. R;itiotcrtt) cfl: 0.11, bio-^mus nc- 

ftfi,mdm4t4,dcpr4btnd, NecTtidenUnum ^^^^Oi^tmi\xxidxiLttmmixzjHt>tiiHio.Adti>' 
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Tlt. XIV. Dc xutc, qualicatc, &c ordinc Prseficiendorum», lOi 

^uenecpoteflpnefidbenefidoEcdeftrfKcOb Noia terti^. ; TiideneiffUih Jk^ . 

Piatficiendus iiaquedebet cfTc monogamus, c/if>. n. etiamadhortsiur, utin Provinaja^ubt 

Idefturibs uxoris Vir, Qunrtum patet cx idcommod^ fieri potcft, dignitatcs omneS 

D. Paulo icc.cit. Et quia Ncophytus pariteiu aut {ait^m dimidia pars Canonicatuum in_» 

ttie fitflidemem in fide intoidioneni ne» C^tfiedt^BbusEcclefi^» 8c CoU^tatisinfi- 

quit Ordinari ; ut fupra docui : adco^uo gnibusconferanturduntaxatMagiflrisi vd 

necprxficimuncri Ecclefiartico. Enume- Dodoribus.velcti .m Licentiatisifi5,Tkeo* 

lata; (^ualitatcs Przficiendorum condnentur Iogia,autJureCanonico. 
ie^enlibutveHtbui. ' ^ tf. Dicolerti6^ Pnefidendte quoque 

crtnuut nondcbetefTe excommunicatus, furpenfiia; 

Pr^fiitt, •pcrf(ina!itcrintcrdiftus, aut irregularis- Ita 

MiAgaimii, f0br$m,prii4ieiij,^ndtHi, & bo- Xeir. Azor. Pirli. & communis. Primum fta- 

Jjitif^ * -* tuicurin caff. pcfikL^ktT. ^ Qiru»«iii tmmm ■ 

„ Cffla (iccens,non^ercufor,nonUtigiofM, mcAto. Secunduni dtduritur in f./p rww t^"- 

jVc» ctfidw, MU dtfftfitm, tm Nesfiy' lefha g. dt (imfuet. Tertium colligitur arg, 

tmv€, eit.cap,cimdileniu.'Etcap.mh.dtQtr.txcomm» 

TMis ylpefioUcatpudprtfartffda i$^tt. Ratioquaitf eft; qtiiabcnefidumdaturpto» 

Notaprimo: \uh \y irtmimfHt xnid- ^tcromanrri, eap.ult Jtrefcriptjn6. 'Irti^ 

]i§^tur omnisi{^aus five de jure, (ive de ta- laris autcm cft inhabilisad Oniciumi Si peiL» 

oo ob enoniieaUqiMdcriRien , v. g. homi- confequensctiam ad bcncficiumi cap.idt,j$ 

€idium,aduIteciuiiuAfc.«ii^<rm;^M/;n/mp0^4 C7ir«cMmmu ■ ■ - 

dig»itatHmpatereno»dehertt,L,Mnn.C.detnfA' • 

mibm. Subly ^«^gl^^finnw vuU,ut prxfici- • A D TTT 

endus non fitcorpore vithtus. & irregularis KjAjl» 1 1 1* 

exindeadSacrosOrdincs, neceflariosadbe- T^^r^ j* -r^ • n C^- 

neficium tale obtinendum. & adminiftran. ' Ordinerequillto in Pr«fia- 

dum. > * . . . cndis. 

A. Notafecund6: drcaqualitalemdo* r • ^ it, ^.,:-.:»^r..:r,.«..- 

prcportionatx: q«6d%r«fidendus O^^^^IT- n^r^^^T o ^^^^^^^ 
Epifcopatui dcbeat regulariter fccundani. J^tu^ Archi-Ep.fcopattii, Pama^- 

TridentJ-r/ .r^iC^/i^.eaeit.ali- , .Tl''!'''^'^'^' ^'tV^^^^ 
teiatns; «Epifcoprii muneri MfiiCele va- ^ «^^"'"^""^ efTe Subd.aconus. 

leat; qu.rckcbctcfTevel SS,TheoIogiVveI dumeligitur. Ita commums Canoniftar^^ 

CanonumDodor.aut Licentiatus. v!l tefti- Et.taordmatur.n ^^•'«rJ^J*^*, .j. 

monioalicujusuniverfitausaddocendum. ^ D»co fccundo: Pnrfic.end.Abbad^ 

idoneus judicatus. ArchidiaconusinEc- Dec.n.t.bus Pr^pofimr.s. Archtpresbyte- 

clefiaCathcdr,,lip.ritcrdebct cffcDoaoiU '^'^'^'^^^^^'^tSl^^^:^^!^ 

vel Liccntiamsirls. Theologia. vel JureCa^ Munjumamioito habemib^ 

nonico.juxtaTridcnt.Jv/l..-;,.«. quod oaurtesbyten, aut m brcvi crean^^^^^ Iia*. 

intelKgeiUnmeftdcilio.quifinruIcun-.nv communisCanowft, Etitadeadioitc^i. 

animnrnm, & jurisdiftioncm habct^ Simi- wcta, ■ ^ , , 

litcr Pccnitcntiarius eandem dodrinam ha- ^ '^f^S?"'''^*^ 

46fredebet.eiteodemTYidt!«t.c«..y#r4p.f. conatui.debet&ltcm^eDjaconus Ij, 

US&VicariusSede Vacantcdigencfus, « commun.sCanon.ft. £t txtac de bpc ocdl- 

eodem Tridcnt. cap. ,6. Idcm dic de Schola- J"I" ^ - . . „ ,> 

ftico,iuxtaIridcnanum&Pi.c*p./. Cu- . 4- qiH«ti^: ftdiaeirfus^!^^ 
ratidebent fdre Canones pctnitentiales'. & Curausbeneficjjs regubr.terdebet 

quipto adminilkatioMdebitt Sacramento- Subd.aconus, & habcrc ... .nno^ 

nimfunt conditi ac airconcefneniia Offici- «^'^ presbyterura Orduj^i poL.c^ 

'umpaftoMlc,& curam animarum, Promo- ««communiicanonilt B i« <l»citur a^. 

5en&ka^encKcia fimplicia,& iJrferionrte- f^f '^"^^" .Eprcoput 

^enturCdt^mfctreLatil.^ legere.&conftru- dtfpenfarc. ut .n M.nor.bus conft.tutus pof 
Wut hor nsCnnonicns recirare valcant ; ut 

hAetaem.H^scdt conctfprahtnd. pro bcne- iwnd«ft "«IW«5i«htf>»lDn. 

nccerrariaeftinafdentia. qu^rrequiriturad ^'"T ■* "\ r"^;^'''.?^^^ 

t)rdinem«»M«imiuthabeiicGarUUor.«tc. • vo«m habcrem Capuuio Cati.edraU,deg 



x» Lib.LDecmaUi]m DlGrcgorij PajpadX. . 

dfe Subditconus; nininfundatione mm aeieoydtw^^ Bttifkmlimk Sk A 

alitcrcautumfit. ItaG]oflra,Pirh.Garc.&c. trMutUl. 

Vnmxuxh icCccundumoidixiM CUmt€mt,j,i)9e 8. Dicoodavo: tandcin PMjficiendi 

ifi^Btrddm.S^.j^c4f,ij,tkRefitm, ddbcMhabcKinosOtdiiMk.qpiotMiiefic^ 

4L Dico re]if6r fntficiendidignicatibus, tim«cruslbn4«ioii^vdnidkataconfuetu» 

ftpcribnatibus in Cathedralibus Ecclenjs, dinepoftulat. ItaconuBums. Etitafan- 

qiwus cura animarum non annexa> de- cit. 1 ridcm.4fij^24>£'^. n. ^ R^vrm. pofiu- 

MntreguhriterefleSubdncwu; niliai fim» bteiucai an CinMiictf v.g.aliquandtt Din» 

dadone aliter dirpontum fueritabinido, vel '"^*"'"-"' "lif]nintfftlYfih yt l lWll|i^ ri i ( r wil~ 



fonruetudinelcgidmaaliter introdut^um. 
in Coilegiatis vero fufficiunt 4. Minores. 
Imc o mim in B i Dodotnra, Prifnnm (Qfdi- 

natur In Tridendn. Stf. 24. c*f. u. dt Rt» 
fmn. Ratio fecundi ; c\\\\^ iuxta cap.fu- 
ftrtt§9nUnau,tiepr^md. ad obunendum be* 
veficiuin in CoIIeglata Ecclefia liifficnmt 14^ 
anni; acproinde ctiam ^.Minorcs. 

7. Dico fcptimo ; ad «^uodcunque be- 
neficium Eccleliadicum obtmendum requi- 
ritur, ut promovendus iit adu Qcricu^ (ett 
iiabeat faltrm primam tonfuram> (Ind qua^ 
quivis efl incapax beneficiorum. Ita oarc. 
Leiltusi, Pirh, Scc* . £t ita colli^itur ex ca^ 



doSuiNlMGOMtlllllb 

CAP. IV. ' 

peaecate/qualitate, & Onfine 
FraefidcndoiuiniriOrdine 
Iiandicano. 

NOtaprimo: quaf hic dicenda fo- 
rent; jam fupra n>. tf.r^. ^»014^.^. 
.aUatafunt; quo icnMwmif LcAof* 



TITULUS XV. 

DB SACRA UNCJIONE 



CAP. L , 

Qiud (k Undio, qux ejus oia- 
teiia^ & Miniftcir eam con* 
. fidens. ' 

; "VlOta prim6f qu(vniam in collatione 
Ik J^Ordinum) ac alijs quibusdam mini- 
(Urijs EcdeilalUcis folet imcrvenire 
.nlbtSiCfv Vnlttons; Itfeo Pondfac de caj 
flxfalMln pto^niciwr. i^Mv. 

». Dicoprimft: Sacra Un^^iorcfl^de" 
fct\blt[Xt,qu6d fi dtlikifMnMtenMu facri dti, 
fiBs fietmdim fmt mm w iili hm AjEui^k» 
iliHodicnf. Vallenr. «ec Ly dMlAmUtSi^ 
nus; reliqua habent rationem differenCUP| 
6(eorumexplanatiopatebitex dicendis. 

\. Notalbc»ido; Un6ioiiemco«niM> 
niter duplicem aflignari extemam, & incef^ 
namM»/?»« »>www«(qTi.T&: imjifhilu, fic /^iW- 
iMfAirdicitur) eft illa, quz ut habet cM.mm, 
AtfriRP.fit]ncoide» iiveoiiimapcrSpitnimiS* 

linntciexiema ( ^UttStvtfihtlh , ^ mattrialit. 
voc^Mr) cft, qur fitincorpore,&qu£ungi- 
tur corpus ;& eft %nuin interioris unfiioniSt 



4»* Notaterdo : pro pcragenda UnSto* 
ne extema priiis benedid, & confecrari de* 
betoleuronroplexolivarn; quodduplexefl* 
ftOiccf olcum Cacechuinenofnm,quod inler- 
yitinBaprirmot &olenpiInfirm orum,qiioil 
infervit jn Extrema Unflionc. Deinde pa- 
ricerdebet confici chrifma,componcumex 
oIeo,8c'baliamo; olcum fignac royfitc^ ni- 
corcm confcicntie't lialfiunum odorem bon« 
hmx ; ut habet cit. cap. unic. hoc tit. Chri- 
fina infervit edamin Baptifmate, in Confir- 
malion^ in CMifecnitione Epifcopi, Alci^- 
um,caIicum,&Ccdefo. Conikiautemde- 
bet cum Oleum nttimiqHe, cum Chrifinai 
iblo Epiicopo» 

CAP. IL 

Quibus rubiedtis impcrtiatut 

S.tlncfbio. 

Dlcoprimo: S. Undio chrifinacis 
conleitiir Epifcopo in ejtis conft- 
cradone^ Itacommunis Canoni- 
ftarum. Et ita ordinatur cap. nmc. htc tit, 
Un(^tuf autem£fiicopusincapiiei& in 
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Tit. XV. Dc Sacra Un(5tionc. loi 

tdbos^ percapulineiKin^eUigttur ; perni»' nes»tiiMfiloIe6fiil6&tanquammaCertipro» 

tiusopera,cx(enfuoMr«Ci^/»/.Caput praete- priiantebapdTmuminpedore, & inter fca- 

reainungiturpropterautlioritatem, &:digni- pulas^ aUerapoftbaptifmum chrifinatc 1n_> 

tatem ; roanus vero ur opter miniAerium Sc vertic^ & fron^ baptizati ; ut habet cap. nntc, 

Officitmii qaod acdpd^ benediceniS 8tcall> luent, qiianun lUndioiiiilD myOicas lignifi-. 

ftcrandi cu.cap. ^ 'CilionesyVideinMrfniAyt» 

a. Dico fccundb : etiim Sacerdotes in i. NolafecundocircaunfJIonosinCon- 

nanibusungumux oleo bencdidto ilmplicL firmatione: eas chrilinate tanquaminateri^ 

llaGIoAiUoffienCVaUcirfl&c; Ratiope- propni fieri ab Epifcopo connmantein^ 

titurexordinatioiie^ ii tndidaM flabifi Ec- h-onte confirmandi; ut habet iJcm r^p. 3c 

cleHx. tuncprofcrunturhaecvcrba, quar rationem-» 

3. Dico tertio ; Similitcr Impcratorcs, forma; habent ; /gw u fignocrmut & eenfawo 
«cRegesquidamun|untur. Itacoomnink mtkrtfmatefMttmn$iiuMP0trif,tS 
Canoniftarum. Et ita ftatuitur in ap. mnc. SpiritHsS. ut dicitur can. tintKjuid, de conjicr, 

• iiectit.Jf.iujde imeuri. In veteriTelbraen- /it)}.^. Minifttr OrdinariusUnftionis Con- 

to Reges quidem ungebantur in capitc ; 'uu Hrmationis ed folus Epifcopus ; ut. dii^itun-s 

«tovoautem» ubiChriftuseft caput, &ejus ejtn.prtfhperis,Jeet»fier,40,4' ^mPlawaU 

pcrfonam rcprxfentant Poniificcs , tantum_t inirjiruti, yArmcn. Ex conccfnonc tamen.) 

^SummiPontihces,i:S:Hpil'copj in capiiedeli- fpcciali Summi Pontirtcis hmplcv Sacerdo* 

butionemfubeunt; Rcges vcro in brachio, camliutc,ac vjlide peragcrc potcil; utha^ 

liumero, vcl arrao unguntut; quta {^er hu- becScoiua» S.Bonav. S. Thomas. & patet^cK 

jusmocii raenibrum delignatur propie Prin- oui.pcrvtmi.dilt. ubi lcgiturlu c aliquan- 

cipatus, juxtaillud Scripturx S. ^kUf.cM, do tcmpore ncceditatis adu conccHumfuide 

li^m^friacipMtmfHptr immerminjm, Mi- Prcsbyteris Sardinia? a S. Grcgorio Magno. 

j^berungeMlmperatorem cfl Papa>vel alius Vide plura onx dico circa un6ionem Sacra- 

«b ego delegatus Epifcopus. Reges Hicro- menti Conhrmationis in StMs mMlbe^Ug* 

iblymitanos iblet ungere Patr iarcha Jcrofo- t«m. 3. difi. 3, per t«iHm, 
^frmhaniis; RegesFranctcArchi-Epifcopus NotatcrtibdFcadelibutioneraExtfe- 

«lUicmenfis; Anglia: Archi-Epifcopus Can- nurUndionis: de ca loqui illum tcxtum D. 

■tuarienns; Slculonjm Archi-Epifcopus Bo- Jacobi %cap. infani.ttw qu:< i>: vohis, huincie 

tienfis; Sohemix Archi-Epifcopus Pragen- Fretiyterot Ecdtjut, orentfuper enm , mmntee 

•fis; alipsalii Mdfopolitx» vel Epilcopi, vel emmMmtmtbuIkmtttjitc, UnAbhojus - 

Cardinaljetb qoiM vel Sum. Pontifex delegat, Sacramend perfidtur S. 01e6 pardculaii in- 

irelqutlongcva conluctudine, aut conftitu- (irmorum.tanquam materidpropri:?. cjiio in- 

tione fpeciaii regnl ban^ przrugativam iunt un^untur Oculi, aures, nares, m.mus. pcdes, 

adepd. . ^ Iabi8,8rrenesinviiw* &sdcujustibetmcni- 

4. Dicoquarco : Omnes deraum Bapti- bri prirfati un<5iioncm profertur ifta foirmajk 
aandi, confirmandi. & omncsChriftiani mo- Per iftam fanEiam unSiicnem, e< /ititm pnffimam 
ffituri unguntur (aais liquoribus. lia com- mtfertcordtam indttlgtttt tiln Domtntu^^mtdeiMd 
inuittsOftbdicoruRu' Primum, <f fecun- ptrvifitmdtU^ifii\'&nmn^wxkla%*.^}dt' 
dum ita ordinatur in «V. c<^. Jp. f f liquis membris ungendis nominatur fcmpet 
^.perfrontiscyifmmienem, Tertium patcc_» membrumillud, quodafiuinimuitur. Mi- 
txe^.f.Jucobi. niftcrExtremarUndioniseftloIusSaccrdos; 

9. Dicoquint6: fimiliter alcaria Ecde- ntfaabetConc.Ftorent. Et Trident. 

fiar, ?c' c;ilices dum confccrantur.iniinguntur. cap. j, Et patct cx cit. j. cap. D. Tacobi. 
ItacoramunisCanonift. Et ita ftatuitur in 4, Nota nuartd: unflioncs hu'u'; Fx- 

t^, uHfc.hoctu. tmgititr praterea. Carre- tremxUndionis in cafu ncceflitntis poflunC 

noniashanim unfiionBm vide in.Poiitificali licit^ conferri A plurtbus Sacerdotibtis, mo. 

.fteilianOw do umisc;uisqiienrg;r.tint'r[i*"ri'or rer rb 

\T\ ITl" tcro, &:formafn pronuntict ; 1 t tji.et Hen- 

V.'*** • ■ MAm» riqu. & Suar. R.itio cft ; quj.i iioc Sacra- 

Dc S. Un(5HonC in BaptKmO^ «entum Extrem« Unaioins fiabec plutes 

r^i-infirn^-itii^r»/» Vvtrt* p:ininlcs materias, & formas. Extrn nmcn 

V.«Onnrniaaonc y OC nxirc- ^^j-^,^ neccmtatis non eft licitum cas ficri per 

mallncbioilC. plures Minilhos ; ciki fit contra Eccieriae . 

-^TOtaprimbcticaundioncsBaptifini: praxim* 5ip«rochi»morte, vcl morbopf»- 

T. f^inhffcSacraimnifffatidfMigiinft^ vpmitnnumduiMxatiiPMfetloami;- rcli- 
. ijui 
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quifenrusungendifuntabalioSaccrdote; ut contdlo.&dicenti quod proprius Parochu» 

pcrficiaturSacramentum; ut notat S. Tho- injufte eam ipfi denegct. Ita Hcnri<}U.- 

iuas,Poflevin.&c. * Laym.&c. Htconftatcx fpeciaJi Bulla Suc» 

5. Notaquinto: Un«^o Extrcma eft tiW. c\ux incipk, Xt^tmim Untverftlu EccU'^ 
^•crura Sacramentum, inftitutum a Chrifto ; y/«. KequirittamenLeoX.inBulIa. Dmm 
uti dogm.itizant contra Hxrcticos plura^ #«/r«uwr«wrfrf<7«4, ut infirmuscoramFratre 
Concilia vetufta, & nova, Cabilonenfe, Sc- Minore adminiftraturo Extremam Undio- 
iionenfe,Moguntinum,Flore!minum, Sc Tri- nemdoceattcftiraonio vicinorum , autNo* 
dcntinum. Plurimiquc SS. PP. qiios vide larij^ublici , eam fibifuiflelnjuftcdcnega- 
ci 1 1« Schela men Theohgicd, tom. j. ite Sacram, tam a proprio Parocho. 

dtfi.i4.^.i. Tcmpusauteminftitutionisejus 2. Dicofccundo: ijdcmFratres, ac aBi. 

a Chrifto fiiit probabilius poft Rcfuircflio- Rcgularcs pofliant fuis famulis, operarijs, & 

rem, quando inftituit pcEnitenlisc Sacramen- quibusvis hofpitibus fxcularibus, in fuis mo« 

Xum,Jo4n. 20. nafterijsinfirmantibus eandem Extrcnuin-» 

6. Nota fexto ; ungucnta Extrcmar Un- Un«Sionem minlftrnre , indepcndenter A 
-Aionis , & Confirmationis funtmateri*o- Confenfu Parochi loci. Ita Rodrig. Mar- 
mnino diftindr ; ut habet Valent. Sotus, cellus a S.Bencdifto , & varia Compendia 
Zambranus, &:c. Eftque Ratio ; quia un- Privileg. Mendicantinm ; & non Mendican- 
guento confirmationis admifcetur balfa- tium. Et conftat ex privilegio Apoftolico 



mum; oleo autcm Unftionis Extrem* non: 
Unde unum pro altero applicari non debct. 
SiSacerdoscafu , & pererrorcm ungucnio 
bapti{matis,feu chrifmateungcrct infirmum; 
probabilius lenent Henriqu.Svar.& alij,Sa- 
cramenrum Extrcmar Unftionis valide con- 



Clcment.IV.concefTo nobis Minoritis. El 
exalioaMartinoV.conccflb Ordini S.Bene* 
diSi. Et alio Alcxandri IV. conceftbCar- 
melitanis. Etalio Pij IV. conceflb Thea- 
tinis. 

3, Nolaprim6: inOemrnt.j.iUPrmltg, 
fcrri ; nihil efTc repetendum ; fed rem DEO ftatuitur, quod fi quis absquecoufenfu pro- 
Commendandam : & ijdem DD. dicunt, 0- prijParochialicui Parochiano confenet Un- 
lim fuifle confuetum talem materiam adhi- ^ioneraExtremam, incurrat cxcommunica- 
bere. Et quia mixtio balfami communiter lionem. Non ccnfetur tamcn incurri prac- 
tam modica cft , ut natura olci nec phyfic^. didacxcommunicatio abeo , quiin manife- 
nec moraliter mutita ccnfcalur. Qu6d ve- fta neccflitate, abfenteproprio Sacerdote feu 
rohacvclillabenediftionc confecratum fit, Parocho; velcx fimplicitate illam miniftra- 
non videtur pertlnere ad (ubftantiam Sacra- ret.' CcnfeluK cnim tunc addTe confenfus 
menti; uripoftScotum, &S.Thomamnotat prarfumptustalisParochi; ut notat Henriq. 
P. Pitigtanus. Plura dc hac UndioncS. &Laym.Soto, Ledesma. 
vide in SchoU mea Tbeolcgtca lec^ cit, pritri 
netalf. 

GAP. IV. 

Quid poffint Francifcani, &: alij 
Regulares,circa S.Extrcmam 
Un(5honcm. 



I. 



D 



lco primo : Fratres Minores pof- 
funt licite Undioncm ExtrcmatTi-, 
adminiilrarc cuilibct infirmo fibi 




TITU- 



. ^ Ly Google 



TITULUS XVL 

Dfi SACRAMENTiS KON 

A P' I ^'^** primo; in ftatu ]gvaf^ 

!• HcarJeugraiijBApiemSaeran^ei&ihftittiifc» 

V* «iwuu&wKw, «^H«w«iM^nw- Conhrmatio, Euchariltia. PcBnJtentia . £)e. 
inCrO>OiCCnaiacletC]9aCi;&«' tretiMUnaio, Or«io.&MaUuuonium. Ita 



mCBtOftllll* CominunisCatholicoruia* 

zat Tridcntinum can. /. i/r SiuriaaemU. 

T^Otaprimo: Occafioney>rwr«<ww^ EtFiorenl.w<iffr*« Etfuitconftans 

-1. Imm traaandiitfi de SaciameiKb u|riu§qu^tcdti(i«fcDt»u«q^ 

Ordinis.ConfirmationisA-T^xtrem* tudicni&Calvinl Singulorum porr6 Sa* 

Unaionis.quoxumunumcorum eft itctabi- cramentoriim iftorum rationes probattvas, 

le, fcilicet , Extrcma Undtio ; alia vero duo vide in SchaU wea Theotogtcot u>m.i^.d^, 

WXH proponitur ^rtjmr tk, agcns dc Sacr». * 4. jWco fecund^ : qucdamexfais /.Sa- 

mentis non itcrabilibus , & poenis ea iteran- cramends pofliint icerari, ut PoBnitentia, Eiti» 

liura. Diraiflisautem varijs ufurpationibus trema Unaio. Matrimonium, & Euchariftiaj 

llli|us Vflds SMT^mtMm, quas vidc inMl* qvurdam vero non polTumreiterari, u( Bapii- 

mM7THol«^ic4,t9m.3.Jifl.i.f.i. Sacramen- fifius»ConltfimKio»&Oldo. ftaeWMmilic 

tum hic accipjtur pro figno aliquo fcnfibili TheoIogorura.&Canonift. Primuro «lifc 

coILitivo gratiar: Quod Magifter fententia- giturex varijs Juribus. Et cft Ratio, qui» 

rum ex D. Auguflino definit, quod// invifi- Pocnitentia, Extrcma Undio, Matriraoniuil^ 

HUiffritti* vifMis forma : Catechifmus Ro- & Eucharifta non imprimuni chaiaaerem^ 

manus flc, WyT/ r« fr,?/ib,!tf fubjena, <7«« fx (cujus im prefno aliab reiteradonem impedh) 

DEIniftuiiUent fanauMis, (S u^um. imn fignt' ut docct de Pcenitcntia cap. mt omms.de ugnit. 

fkMdt^tmm effeiendt vim k^tu ScOCtts no- (g remif De Extrema Unctione Tridemi^ 

fter irt /. <j. 2. apdus fic ipfum definic_». num Srf. 14. cah. j. D c MatrimonioMMsTtp 

Sacramentttm tfl Jignnm fenfihile, ^atiamy vel t»!w dc nuptiif. Dl- Euchariftia Ctnott tfiuti^ 

efftlhtm DFJ gratmtnm ex tnjlttitttone Divina tUe; & CMitn Ji no» fretjMentitu, dt ctnfecrat. 

iffcMiterf^nijluMs^ mdiMim ^fedntemkt^ di%u jk«lwfccundieft; quia Baucifmusb 

miniivtattnf . C0n^rPK6;. (fe.0Bfcii9pill^ 

2. Notafecundo; pro ft.itu cujuscnn- rcm,propterqucm' iterari ncqueunt; ut ha- 

que L^is etiamnaturar fniire a DEO ordina- bet Trident. .Stff. 7. cmi. f. Et fanc cuit> cha 

taaliquaSaCfamcnta. Etqui<^cmquoad fta- raacrfitindcl«bili^;'absque graviliiiaiiii» 

tnm icgts naturz id dilertc docetS. Angufti- juria tria ^bfyui ^f m i H lH niffwri fltf 

niis idi. j. contTM JmUan. cap. ji, dictnii n(M qucunt 

idettMiot ertdiitdmmtfi,(fantedaftimeir€ititt- ' 5. Nota autcm tcrtio: Charaa?remc)CT 

afmem. famttloiDE/,^ fmm i d t ^ ii idim iSitaierst Sco(o,8ta>limmntTT. eAequafiiaianquan^ 

Mediatort^ fidti, nullo Sacr/tmento tis opiittlatoi damfpiritualem indclcbiliter anim* impref- 

^parvmUsfitt} : ^uamtvit^midiilm^ejf:!, aU^im fam, uf fit fignum confign.irivum Chriftiani, 

tteei^tridemtja fcrtptaret Uttre vtttterii. Sii- *. 5i fignHicdtivam fpcciaiis obligationis ani- 

fpkia<tiratitcro idem S. Pater , ac aUj, hujus- mar cjusdcm ad Chriftuili. n^BbcIoMitdr 

modi Sjcrimcnnim lcgis natnrar Juifle ali- Scriptura ad Ephef. i. m tnt&efedemtifmiSi e- 
qucm actum proieftatoriufn fidei Meflw />?^.EtaflEphcC4,Wi/«OT/r,^^^ 

Vttitun. ()t:oadftatuin>I«gis rcnpcefiac-» im^mtf^natiefiitindiemredempttoms. Piuradc 

CircunKifio s.icramcntum ; ci li d cindc fuc- ChaKiaere,& Sacrani«nd^tteiM)iIihis, 8e ir» 

ccffitCaofirmusin ftatulcgisf^r.niiv; ntdocci rdterabiIilftis,'v1dcVirJ)^Mis'aNW Tkfdmn$ 

hvnac&^lmiliXjCitp.Maftru, de Eaptismo. ttm j.difi.i.per t*tmiii» , ^ 

ir. Bernarat jamti^ SchtU Gtntnic4 Tint.L 
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rHfUerdndMm; JalJiatHlo tempore 4id hitjtumo- 
dt UrdutU cmfaendos c*mte fmfflendtmtf 

NOla primo: fi tn adininlAtadono fntnmm $xMit fraerm$^m$: ctaca lamcn 

SMMBencoruin non toibHiiim ,* manus imponcio non pura cxremonia; Ted 

contjgerh aliquis error quoad csrre- quid fubdantiale, maxim^ Prcsby teri, cffe vi- 

jnoniasaliquas, quznonruntderubftanda* deatur; quiaeiSaccidoticonternirpotellaft 

iOe fl«iiii5 cenpore eft (bpplendus ; undt^ cBnAiendi ^coia? Rerpondeo praefinma 

lbtiiitur«^r.Mr tit. quod u quis iin^ impo- textum loqinde iUa impofiiNlKe prima ni£» 

iicionemanuum adOrdinem Subdiaconatiis m^qusrcontingitantc OrdinationemPres- 

fuifTec promotus ; vel d quis Sactamenio byteri>antequameiporrigatur callx curovi- 

ConftniiSonb pcr erroranooii chrifimte; no»&paienacunlK>ftia(<piattnidi6oeftin». 

fed oleo fimplici ftiifTet undus, id caut^ Aip- tcria elTentialb Prcsby teri ordinandi) hujus- 

|}Ieatur, qnod incaut^fueratprattermiflum. niodi-iutemimpcfitiononeft<]"iddTentiaIe; 

- 2. Notafecundd: ex iteratione Sacra- fed mera cxrcmonia Ordinationis Presby- 

menti BaptifiBi fiienter 6da, tam baptizans teri : ncc per eam Piesbyter accipit poie(to- 

qjuam baptizatus rcdduntur Irregulares, ita tcm dimittendi pcccata; fed per fecuiidam 

<«t Ordinari nequeant ; lit habetur impofitionem manuum Epifcopalium (qu* 

J^»^. EicdH.^ium^Haid?etj.q.7. Et can.etj efi quoque materia eflcncialis Ordinfitionis 

>fM/^ cm^m.\i^,4* Idem putat evenire Sacerdotis)quando(imtil Epiicopos profeit 

• in reiceratione Sacramenti Confirmaticnis formamillam; accipe SpintHmS. (jtiirrnm re- 

Mavarrus , quaH Ht par ratio de utroquc Sa- miftrit petctua » &c. vide Pomificale Homa- 

^oameneo; red negantCovarf. Engel, Sic. num. 

< Rado eft ; quia com tiregtilarilas Ht ouxdam 5- N 0 ca tercio : in 2. c^. hmjm tit. defliani 

fxsna, & odium ; propterca non debei afle- inquiritur,quid videlicet heri dcbeat de mor- 

. fi per argumentum pantatis; fed quatenus tuorum cor|)oribus,qui i fchifmaticisfepui- 

^ lege fpeciali exprefi decemitQr ; ci^. it, yw, ta fuSre in loco ftcro ; ntmi debeant csnn^ 

^fent.excoimm.iHi, Eademcftraiio de rei- mari: &an ve/^esSaccrdotaIcs,cumquibus, 

CerationcOrdinis, qux quidehi prohibcriir ; & altaria.inquibusPresbytcri dcgradati ce- 

ied nulia irreguiaritas pro ejusdem reitcra- lcbrarunt, iterumbcnecuci, velconfecrari 

(ione ilattdhir; ilt obfcrvac ZoSfii^ contni debeant? ^Refpondec Papa HonoriusIILco^ 

' Navarr. pora (iddi|im i fchifmaticls tumulatorumj 

Sed quid fentiendtim dc rciteratione in locts facris non cfle exhtimanda; (Jum- 

fiaptifmi ignorantcr tada , an C0nffahatur_» modo ipfi tumulati non eiegcrint fcicn^r fe- 

itr^iilaiitas? Preutraque iententni nilturaroilcluflharicisperigendam^quooa- 

militantgraves AA.quos videapud Navarr. fu c^^i n inJ i e^c.ni^rg.cap.fui.d^,gg.)C\m\- 

Covarr.Laym.&c &in cafu fimili recurre litcrindumenta fjcra rurfus nonfuntbe- 

adOrdinanumyUt isante coIIationemOxdi- ncdiccnJa; nccaltariarcconfecranda; qma 

num in Jure dubio utatuf tn cautelam di- ' noncenrenturamillifle benediaionere , 

/pcnfaiione, veldeclaratiojie, qiia reveri uti confecrationem : Et quiafta trad|K Giotfb 

|>0tefttunc;uttMditGarcia5,£ngei,&c. . i>irh.& alijDp. 

TiTULus xm 

PE FILUS PRESBYTERORUM ORDI- 

NANDIS, VEL NON. ; 

•^Ap T I^Ota primo: Intcr carteta, quac im- 

i • vL. » . ^ J^pediuntabOrdinumrcception&(de 

Jjt OidinaUOnibus iUcgicimO^ quibus fmperionbm ttt,) «ft ouoqKO 

fum. • ' '«airih w id aft anfcqncmhabcniligiftiesby» 
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Hlortirn,&dlcilur iiwpf^/iwfww»» orr^wif, St pb^Titdiljicn&fe.&quidem isrolu^ utillegi-; 

examinaiurin hactit. Tatnctfi autcmtitulus. dmi Rciigioticm ingrefli podlnt aiTuRU 

Bl^iMMb|||irdefinbmegiilttii^ PI^IaiiiTM^(kmonitebuieib»ei^^ 

bytcrisnatfnkit; attamen Canoniflar paflim dabilesfadat; utpatetexi.^^fiiff MhC^od 

fub hoc titulo tradant de omnibus illcgin- ciirrit ctiafn dc I'ra bturisintcr Nfonia]es> ad, 

toiSf ^uatcnus hi irrcgularcsfunt^ ita ut Or- quas fpuriz protctix cum roJiiis l^ap^ di&enp 

dinca! fbSApm mfaemi nec (i^»&i bcrrc- Qi^one frt- At^batiflas vel nxf^itBi dijp Vi^' 

6cijs ;unde in 6. etiam ficpropbnitur htctitu- lcnt;- ut colligitur c\ < .tp, tndmmuatAm 

lus; 6iidifiltisPrtfbjterortim,(ialiistReetti^ yi»/^,&ibiGloJlain vcrbo, c4/;cnic4, de 

ntuit. Exdudunturautem hi omncs ab OH* tn f>. Circa hoc tamcncxtant varia priviie»; 

dSMdmepfopier^es potiffimum caufasi ' gia Ccrtohim Ordinum, quorum Genei^^' 

p-^-TTrr cb exccllcntlam Sacrnmcnti Ordinis, vcIProvincialcsponiinthuiusmodidifpcnfa- 

&cmincntram,ac cxccilchtiam ftatiis Clcri- tionem impcrtiri Moniaiibus Cbi fubjcais 

cMis: liiini-filiiPresbyterorum, ac alij illegi- prorooveiKiisad PraelaturaS Abi)atifl'arum,ac , 

timi^abcnturph>peirfi)n«i'V{Iibus, acindi- Plrarfedarum: &{tfoOrdine Auguftino» tc- 

gnis, quibus tam excellcns di^nitns, cujus- nico Francifcano extat privilegiutn Xcf^nis 

modieft Clcricalis ftattis > contierrinon de- X. & Gregotij XIV. qu2 refert j^oder./oiWk/. , 

h^%\AtliSSkf^lbx<»fi^,v^ ^iMll.reg.ij.ij.tirt.»!», • ' " ' . . 

e^mPrdM, SkmAviActt^utineak^ <S. Nota tcrtiu: cUm illegitimis vef5' 

ttfmrcriminis; can. fropofitifliythft.s?. hon_3 qiii Religiofinon funt, pote/l Epifcopus di- 

cnim expcdit, ut Ecclelia in fuos Miniftros fpcnfare, ut 4. Nlinores AiTcip^ valeanc-» ; 

afrnmar, ifed tik^potiiisexectehirtalcs^ c)iii on- ita lial>etur tHf, i,hkth, m i. Idem poceft 

ginfohoncibtcm non habcnt; fed ^arente^ prarftarcCapitulumScdevacant(f*, quia fa^- 

ciihUnofos.&lacrilcgos, ac damnalo cottu cedit Epifcopo In oitinibus, quat Jure corii- 

«eiHirantes ; alias memoria patemi aiminis muni aliis oertinent ad^ordinariam Jurisdj^ 

fcnipiM^recensfolftcrikreprdhitarecur^ fiioiie»Epifcopl;:tatolitcl^^fearboliNN^ 

Bcdtfia; qlibdindcccnriam quandarh con- varr.&c. AdMajoresOrdincsdifpenfaUb^ 

tmct, 7rr/ii ob timorcm incontmcntiar; lusPapa; itahabetur c/^./.fccc/if.w*. 

coquod de illegitimis rationabiliter timen- 7« Notaquano; quidam dcfcdum nata« 

dtnH-fif» ne ps^cmcincontincntiz (int imiu- Sum patientcs poRquaA fiittt dabitd iegitii» 

.toreS, Cim.pritu^uam,^tiU^ & tM^£M mati, licitc ordmari poffunt; nontnmcn o- 

jirigloriim, titjl. s6. ' mncs.ItaGIonaP.monn.Piafcc.Suar.Garc» 

». Dico primo : omnes Filn Plrfeiliytt* Pirh. Sngcl. &c. Ratioprimiel^; quiaqoi* 

rOliliht^lbos in Sacetdotio procrearunt', ac damdcbit^ legitimati arquiparantur poft le*.^ 

ohinesalilnici^itimi, ftvcfTntfpurijexncfa- gitimntioncrnlegitimcnatisquoad Ordine^ ' 

rio, & damnato concubitu geniti , fiveex. & dignitatcs c4^..tMua» JintiaiMim 

Hmplici foimicatione otd, rcpcUendi Rihk-i HuJiistaodiie^cubaiafbM^^^ 

a fufceptionc Ordintiiii. tcicommunisCa- luto,&lbtutana^,nuiloiiniMiSmttitoCanos> 

nonift. Et ita ftatultur cap. 2, ScJjn.SicoD. ad nico irrctitis in ordine ad contrahchdum Vla- 

luci2.hoctit. )i\.cap.ciimin cwtiluj.ett eleQ, trlmonium tempore nativitatis ; hi ger fub^ 

' i,: Dicbfecmidbri li tamenejtBniodiil- fequcns Matrimomiun legitimahtlir ddiit^ • 

iegitimt efiiciatatQr Motiachi, vcl ingredian- ex quadain Juris Canonici benignitate, dc 

luTaliamRellgioncm.nvcRcIipioforumRe- purgatur per didum Mairimonlum prxce- 

golariuita, (ive Canonicorum Rc^ularium, densmacula, & turpitudo contrada exadu 

tooid^anCddoihhe^Ordinekadittltti; teflPrit- ibrhhr^misfimplicii JVciw/ftTalesdci»' 

nt^ara tameh neqUcunt promovcri. Ita tc Icpitimatt ctiam funt illi fpurii, qui a Surt. 

coT^imuntsCanoniflarum. Etita conccditur Pontificc, vel alfo Prxlato Hcclefiailico ad id 

incdp.t.&.fin,hoctit. Eimm.wi/m*/?. i^. aPapa authoritatem-Habentc, legitimanturi 

^ 'NedtAfiathtucCohclaJioniCbhfli-' Ratib fe^nmdi eft:. quia quidam legitimall * 

hi6oSi<t?V.quaVetuit,e3frnceftui autfacri- ncraftum Icgitimationis non efficiuntuiLj 

legocOnctibituhatosadmittiadfteligionem, habilesadOrdinesIacrosrccipiendos; Puta 

ni^ in numcro Converibrum. Quia Gre- prim» illijquinati funt cx aduItcrio,inceftu, 

gorms XlV. pcr aliam Gonftlltifionem po- vcl a!iocondit)itud lege damnato; iii enim 

ncriorcm rcI.naVtt hujiisttibdi pfohibido- etiam ^ fubfec|ucns Matrimoninm honlc- 

h6m Sixtianam. gitimahttirfufficienter, nec habilitanturad 

Nota fecundo : mioc^^liRL Fohcifex , Ucitam Ordinum fittfcep^aiitin^ iit hitejk 

0 * ' ^arif 
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PariCGarcFirh.Suar.&c Secmrui» nctiuc tusrq)iuacur inter^nehda non curaca, & 

i|Qi,qitfiPiinc^fiKuIari. edam ImpcfMo- fl ili^ w^^ ft ttli i fei iaftt M t if fe <tfpailM»aBtper* 

re.Rege, [mfnus qui a Comite Palatino, & fbnatus. Dixi fecUuSftjiloQfrURamMnyniai^ 

Latcrancnn|Jcgitimantur;hi enimtantunij inCuriaKomanaufusobdnuit,qil6d £{)ilSQ» 

Ipurios legicimare polTunt ad Jura , & Offi- pus dirpenfare nequeat illegitimos ad oHu^ 

ciacivilia; nonaulemEccIeuaftica; utire- nicatusEccIeilarumCatbedralium; ut,didr 

ex Svai; fiiific. & Gtfcia obftfvaK Pir- Rebuff., & ad principalem in E^lefia Colle^. 

Iiingus. ' gi^ff ('tivfmGarc. .jV'^ ^tiiu' ii^ljm 

t. Mw(aqii£ht6! cdam!nos(3!osPr^ .4. ]>iootati&i pvoMmfte 

fcryterorum cenferi illegitimos, irregulares, 8e fisopos pofle ad bcBcfida curau ^ip«niare.f 

inhabiles ^ rurcipiendos Sacros Ordines, cum illegitirais , quoruii|ule£e^hu naCaHuiA 

quos Presbyteri jam in Sacerdotio coniticuti eftpenitus occuteus. Ic^l|Qgel, Barbora.&c« 

pXn^kttK uxore. cum qua anie SHerdod- contri Piafec. Mmu; 2oc£^hingum 

timlegitittiiliA^ttidem, ratum.veIconfuma- Ratioefl:; quiaiTridctitimin«S^.2^£'«p.^ 

tum Matrimoniumhabuerunt; fed pofteail- Rrferm, dat Epifcops amplam potcilatetn^ 

luddifloIyerun^&Sacerdotiumi velaliuOL* di^enfandiinommbus Cenfuris, & irrc^u» 

Ordlmem' itiifeqpcnint; defiipcr tamcn rur- lantatil»iis a ddBdo occulto provenienciiii 

rusUxoremeandefflcognoverunt.&genilO» bus; harcautemirregularitasdefefius nata«^ 

runt. HzhihQtwrcap.literxsi^htctiu lium provenit ex delido occulto parcntutn 

9. Nota rext6: quod iliecttimus (inc illegitimi, (altem mediate : & illa difpontic» 

dtfpen&done promotus ad OroineSf dMm* Concilijeft quoddam privileghim, in firao^ 

f^crcmquidcm rccipiat ; fufpenditur tamen rem Epircopisconcc{rum,absquettlliuspr».i 

abeorumex|{cutionc;uti&abcneficio,quod judicio; atque adeo latc- interpretandunV 

d^ruperobcinuiCi («^.«wjl^MMw^iJbtfCMr, t0p.4'^pr*y,m6. V.tKcg.if.der^.jttr.m sjj 

, 5. Dicoquarto: DirpcnfatioSummiPon- 

* ; A T> TT ' ^ficisdataalicuifilioPresbyteri.vcI alteriil- 

• 11* * legitimofuperrecepdoneOrdinum. &ob» 

• r « » ' 4 nncioiir Dcnena) ijcciciiaiitci eu itnctc anr 

Debeillddjs iUegitmlOf|]Ill|& terpretanda. ItacommunisCaiMiiift. R». 

' HxDOiifiOnilXL • difpenfatio hujusmodi exorW- 
#*a|fw •• tataJurccommuni,& relaxatvinculum ju- 

Dleo prim^ : firij Presbyterorum , Sc tb; adeoqaetanqnajn odiofaeft rcftnngen- 

qvncunque illegitimi , etfi jam ordi- da, & ftriac interpreCanda, juxta af^hS^m 

nan,funt inhabilesad confercnda.» w>.i»rf. quare nequit cxtendi ultra e% qus 

ipfiB benefida majora ; ut dignitatcs, perfo- yerba ftriac, acpropric acccpia dgnificants 

lMtns,& curam animarum annexam haben» iitmonctRcbiiKGivair«&c fis liaccon- 

tia; absquedcbitadifpcnfitionc. Itacom- clufione 

mimisCanonift. Etiucolligiturex ^^.ni- 6, lnfcrturfecund6r quod filius Prcs- 

wdtti. BtcafKfia.boctk, BiCM,i.b0Ctit»m\6. byteri, vcl alius illcgiumus limpliciter di- 

Pbteft auccm pro his obdnendb fblus Papa> fpenfatus i Pap<rad Ordincs» cenletfuriMi- 

difpenfare ; coUig^ ec t^i, ZiM(t»btg tam difpenfatus ad Minores Ordincs ; nooj 

ttt.ind, ' auCemadMajorcs; uttenet Azorius Barbo- 

1. Dtcorccund^; cumfifiiBSacerdotumi fa.aeci Item difpenfetus ab eodem adOr- 

acalijsinegitinuspoftftifceptosOrdinespo- dinesSacrosfufcipiendos, non cenfeturdi* 

tcfV difpcnnire Epifcopus ad obdncnda bc- fpenfatus ad bcnefida, fecundum eosdcnij 

ncficia iiinpiicia, & non curata ; mfi aliico DD. nifi fortaflis ad firoplicia ; ut putat:-» 

ordinaniraficinipiafondadone tBncbencfi- 'IjByn.Cqgcl>aic* CtUnprxfiimaturdc^ 
clj. TtaGarcias,Vanenf:pi.ifcc. Elltacollif'. benlgnajBcnte PaftKdifpeniandsi quod|Dr* 

fffXMTcxcaff.t.hoctif.tnd. Ex his dln^umnon velic mcndicare : & verbain- 

^ Infcrtur prim6 . Epifcopos ctiam de ccncionifimcaccoiiiodanda,c4f.2.»MimW|4# 

Jutecommuni , &fcdus6 ftyloCuricRo- ^ppelUt. 1tem<d^iefifiitu5 cenenifittrado- 

*Bii!nar potfe difpenfare cum illegitimls jam_. mnia benefida, adhuc non judicatur eiTedf- 

ordinadsad obtincndum Canonicatum tam fpcnfatus ad penfiones Ecclefiafticas; Se» 

inCadiedrali, quam in Collegiata ; ut habec cundum eosdem AA. quia penfio Eccle^ 

Grofla, Joan. Andreas , Franc. Rebuff. &c ftica non eft bcncfidnm. Rem dlfficAftlai 

nlfi nllf cr in fundationc , vel Jurads Statutis ad benefida curata, non cenfetur difpenfatiic 

cautumfit. Radocftj guiatalisCanonica- ai^«j'i^n^y|ff||^frj^yfonanisj jwtt ffosdctn-» 

DO. 
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DD. Similitcr difpenlatus ad dignitates (inc fc in aliquo bcncficio fuccedcre mediate in_» 

curaanimarum , non putatur difpenfatus cadem Ecdefia ; ctfi i<nicaduntaxat pcrfona 

addignitatescuramanimarum anncxamha. intermcdia jntercefTerit; ut habct Vallcnf. 

bentes; utdocent mcmorati DD. Item di- Glolla &c. Et ita colligitur cx /t-m/' 

fpenfatus ad dignitatcs Ecclcfiafticas, noiu m^u 7. hcc ur. Et quia ctiam unica tantum 

cenfetur difpenfatus ad £ pifcopatum , vel intcrmcdia perfona interrumpit fuccelTio- 

Cardinalatum ; juxta eosdem AA. har enim ncm quafi harreditariam, quam Jura abomi- 

dignitatcs cgcnt fpeciali expreflione, ob fui nantur. Similitcr poteft ncpos (uccedere_> 

prxeminenti.im. Tandem iliegitimus di- Avo; uthabctZoef. Jo:m.Andr.Abbas,&c. 

(penfatus generalkerad beneficium, non po- Ratio eft ; quia verba Canonis non faciunt 

. teft prxtcxtu hujus difpenfetionis obtinerc-» mcntionemnifi filiorum; quorum nominc» 

duo benefida; & ita habctur cap. 1, hoc ut. noiiveniunt nepotes. 

in6. n, Notateriio: fecundumcommunio- 

7. Dico quinto : fpecialiter cautum cft rem DD. filium non tcncri credere fux matri 

ilacrisCanonibus,nehIiusPresbytcri,aut_. aOerentiipfumillegitimumeflc; ac proinde 

alteriusCIerici, <juamvis ad Sacros Ordines fetenerc pro inhabili adOrdines, &bcncfi- 

dilpenlatus, in illa Ecclefia admittatur ad be- cia. Et ita colligitur cxL.6. D. de hts, ^utfitit 

neficiu Ecclefiafticum, velquoquo modo ad vel alienijitriffunt. Et quia eft prxfumptio 

miniftratione in officio , in qua Pater ejus di- caufata per conftans intcr parentes Matrimo- 

gnitatcm,vel bcneficiu obtinet, vel obtinuit ; nium , qu6d filius inde procrcatus fit lcgiti- 

ininuspotcftimmediat^eidem fuccederein mus. EftqucRatio.quiafiliusnon obftan- 

codcmbcneficio: & fi quod minifterium in tedubio, quodfuboriturcxmatrisafiertione 

ejusmodiEcclefiajamelfctafrecutus, jubetur oppofita, cft in pofieflione ; qui proiiide fo 

illico ab co reraoveri. Ita communis Ca- illa non tcnetur ^rivare. Et quia demura 

noniftarum. Primum ita ftatutum eft hkva]et\\lud3xiomi\ alU^Mti propriamMt* 

in cap. citm dtcorem ; £t ct^. ad alnlendam ; hoc pttudmem nm eji credendum. 

tit, ttmConc.lTidcnt. Scf.jf. de Reform. ix. Notaquarto: circa Expofititio$,feu 

cap.i*). iXt^Mtaindecorumeft (\n(\a\tCznon-y expofitosinplateis, autalijs locis, quorum.* 

nt. fifp. cum decffrem;) ut in dtaris tfficie ittegi- parentes ignorantur , duplicem extare fen* 

timm jjliui impudtco Patri minifiret, Ratio tentiam circa eorum iiabilitatem ad Ordincs, 

fecundi eft; quia alids multa beneficia talis & beneficia obtinenda: nam quidam, uc_> 

Ecclefia: induftria Parentum ad hujusmodi Zoefius, Piafecius, Paleotus, Feling, &:c. 

filios fpurios pervenirent. Ratio cerdj eft; arbicrantureoSnon efie tenendos proillegi- 

quia fi fiiius immediate lucccdcret Patri, hz- timisobfolamexpofitionem; fed & habiles 

reditariz fuccefiionis fpecies refultaretin be- tam ad Ordines, quam beneficia ; tum quia 

ncficijsobtinendis; quam tamen Sacri Ca- prohacfacitRcgulaJuris , quod in dubio 

noncs plurimiim deteftantur, cap.pr^tium ; pro legitimationc filij tanquam pro parte 61- 

Etcap.extrantmiJfa\boctit. Btcan.y^oftolicuT. vorabilioriprarfumcndum fit. Tum quiaj* 

canf. i. I. Quartum ctiam patet ex ci^i tit. concingit etiam legitimos quandoquc expo- 

adiAoUndam. £x his ni,ob inopiam parentum; uti patct ex cap. 

t. Infercur terdo ; Filium Clerid ncc mni.dtinfafit.expcfa, Quidamvero DD.te- 

quidem penfionem uUam fuper fruflibusbe- nent, ejusmodi Expofitos recenfcndos cflo 

neficiorura,quat Pater obcinet. vel aliasob- inlcr illegitiraos ; ac confcquentcr inhabi- 

tinuit.pofleobtinereinEcclefiaPatris; ut_» IcsadOrdines,&beneficia; uthabet Engcf, 

habet Engel: Et patct cx cit. cap. cum dt- CovaTr.Garc&c Tum quia hucfacit illa 

eorem : imp nec quidcm Mufici efle pofTunt Rc^Ia Juris, qu6d prxfumptio in dubio de- 

ibidem; uti dcclaravit Cardinal. Congrega- fumaturexillis, quac communiter, & ordi- 

tioteftcGarcia. narii acddunt; communicer aucem, & or- 

9. Nota^men primo : Papa poteft, & dinaric (uti quotidiana docet experientia^) 
quidem is folus, difpenfere, ut filius Clerid accidit, ut illi tantura cxponantur, qui ex co- 
in cadcm Ecclefia cum Patrc bcncficium ob- pula illidta nati func. Tum quia in Curiaj 
tineat; vel eidem fuccedatin codembcnefi- Romana pecuncur, & dancur difpenfacione$ 
cio. Ratio cft ; quia Sum. Pontifcx de ple- proexpofitis,utpoffint orcUnari, tcfteipsd 
nitudine poteftatis Pontificiat cft fupra Jus Piafedo. 

Canonicum ; adcoque illud rationabili at> ^ 

caulapotcftrelaxareinhoc,&aliiscafibus. . ' 0. . 

10. No(afecund6: SpuriumCIeridpoA 

. O , CAP. 
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«> I^J.I>toccaKtiin^Dl Gregonj»fepx IX. " ; 

AT^ 'ixX lis.veletiam congrcgationis intermedia!' di- 

v-»Ar. JclX.* ' ' fpenfarccumfllijs Presbytcrorum, acauir 

^ T . 1 . , N . Mi bUs\isdijsillcgititilb'On!lnimm'KfflW^ 
Quid JUnS reguIanshlCdC lllC- dcObfef.&Rctorm.proFcnis.uiad PrxIatu-- 
gidnUS Ordinem S. FianCiici', digniratcs, & pctlbnatus Ordinis tjiios - 
. r%rrkff>lXtQ " cunquc poffintpromoveri.atque casdcm U- 

proreui^. . dttiJirtfileitR- RaRodcr.Sanaor.Portd.&j 

DIco primo : fi filius Presbyteri, vel alij DD. Orc!inis. Ec|cidoattCX|irefldttfiiili.* 
alius illegitimus Ordinem S.Fran- la fi^. Grcgorij XIV. ' 
ciftfdeObferv. ScReform.profitc- 4.. Nota autcro priro6T qilod fupCTib- 
anir^eoipfo lcgitimatur, & haU^catur ad ' res oiemdi^d diipcnfanxes dcbcailt habero 
mnes Ordines fufcipicndos. Ita Rcaicr. & Icgitimas i,'^nlfas^, uti conOat cx Conftttiiitene' 
communis DD. OrdiiiB. Ht conihit cx c$tat4t yM dicitur, quod dilbenlationes prae-' 
af,ueffi»,h0ciit» BLi4m.n^,0.56. quxju- ^aclicridcbcant fi^agi^iim.itiailir, tedh. 
Si communia ciim generalitcr loquanturde pifMeperfondmtH. Relin<|tiit Vero idem*' 
Monachis, & Religions, qu6d per ingrcffum Pontifcx !oc. at, arbitrio prarliitoiaim difcu- - 
feu profe^onenin Religioneapjp^6bataIe- ticnd.^5 cauihs Icgitimas. Legitimx autein 
l^dmentiir» habilliemur dcl mmiei Crdi- cau& o^nteH {kofflbnt. tH^jribis peribnar le- 
nes; conlequenter ctiam valcnt pro filijs gitiffiahdaficjiisdcmzcIus,fcryor, mcritaLc- 
Presbyterorum, Scalijs illcgitimlsOrdincm fiiomim, vclprardicationis, bonaindolcs, • 
S.Francild de Obferv.& Reform. profitcn- 
ito. BitatedtfnpriVilegium fpeciale an- 
tiQUUmSixti IV.rclaium incompcndio Pri- 
vilcgiorum Ordin.FF.Min.quodictus P.ipa 
conccfTit Generalibus, & ProvincialibuSno- 

Aris autKoricatem cum frattlbuii hit^itiiliU cdn.figerisJln^torikmtil^.iSl 

dfAiOfdinisdlfpcnfandi, ut protrtoVeiipof- Not,^ fecund^) .* illegirfmos in Ordr- 

fint ad quoscunque Ordincs ; rcr! cumJuS" ftC noftro I ranclftano cgcrc dirpenfjitiont^ 
Commune Ordini favtat, cpusnoncfthoc P. Qcncralis, velProvincialis cum Capitulo, 
|iriyilegi6. ^ ' vtfC6Kgi;tiialiOneGenerali;vdProvincia1l 

i.^ Dico fecundo : Filil taoiCn Presby- adr^^uentesPfarlaturas Ordinis, vidoliccf 
Cerorum,autaIij illcpitimiOrdincmS.Frai\.< CUardianatiis, CommifTariatils \ iiitationis 
dl^pfofe/linon habilitantureoipsoad Praf-.' OattoAfcar, Minifteriatus, aUt VicariatdsPro- 
' latUlistdignitates , & pcrfonatui Ordinls; ' vJiitl.i is,Cuftodiatfis rcgiminis, & Vicaria- 
fcd cgcntdifpcnthtione. It i Roder. Navar. tusConventu.iIis. & fimjles, qui iurisdiifli- 
Panorm. Glofla, & communior Intcrpretum. oncm. aliquatxi ordin.nriam, Vcl quafi ordina- 
Canonici, Quafeintt Id untver&IiiecJ ; fiMiannekamKiifient Itemad ocrfonatuti' 
negani de quibusvis Religiofis illegiti- Ohfinis,utt)ifHnitoriat1isOencr.^cs,&^^' 
mis profc/Tis. Et idiplUm^ conflnt cx vih'c{ales; adCurtodhtusvotalcs, ProcUhj- 
Bulla Grcgorij XIV, quaf indjiit drckmfp*' turasGcne^alcsOrdinis, & fimiles dignita- 
Bay ubi Papa ad efusmodilegittmflCiorten^'^ tem qUandani, feu prxemlAenjiram rmi^« 
atnabifitatcm requirit fupefiotum Ofdll)& tes; ut not.,t Rodor. iom.i. ^h^. w/.y.//» 
di/pcn(ationem.^ Unde Konc^enttamcndirpenfatioj-ic, ut fiant.Ma- 

}. Dico terti6 : Generalls, & Provinci» gitlri Novitjorum>& Confeflaiij Monialium. 
altsOrdinis noftri Francifcani, polfunt cum Difpenfatio illegidntorum djebctficriin ttiU 
conTenfiiCaptculiGcncralis , ftl^^^ncii- pcii» jini#cofflniuneml;>Di' ' 



&r.quibus'nataliumdcfc^s fupplctur. Si- 
gn mteraiitein aitot&t^ideb6bcpIltMnfito-'' 

rc ;<id cbri^iii condnentiam; quiaille^tiffii 

utplurimfimparentum vida, &ihcontincn- " 
tiart) imitari (olcni.cM.miuquam, difi.n. £c .' 
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TITVLVS XVIIL 

DE SERVIS NON ORDINANDIS; ET 

EORUM MANUMISSIONE.. 
• ■ • • ♦ • .' 

^Ap T ^^Dofljnofuoprxflanda; cAartamcsiib' 

qin Divmsc miUti.rcftaggrcgatus, dcbcao 
*bc Vaik ScmtUtC, 5c inhabili- elleimmunisabaliis ; nec a caflris Domini- 

j ^r^j. , as,quibus nomei) ucdic, aiiquanaoncceiu- 
tatlOHC qus ad OrdmeS^ aC «adscafuabftrahendus. Exhis 
pbenis OldinaiCOniinSCr- 5- Infertur quodlJberri, 

VOfUm ' bertini ordinarinequeancanteplcflamlibec- 

tatem affecutam ; nam promovendi ad Or- 

NOta prirao: profequitur Summus dinesabomni jugoDominico liberati ciTtf 
rontifcx In hor, & fe^uentibm ^ tit. re- dcbent , can.fi cjkh 7. dtfl. }4. Stcwnda : Nc- 
liqiuinipedimenta, obquz Ordlnes ^.que.Adfcriptitij.dc Originarij ad Ordinesad- 
fiondebemconfertf? lejmmbhic propoi^ -'mittendi^nt;iuxtaovr.«db^ 
impedimertum conditioniib quodeft Servi- Tcrtio : Ncque natt exmatre andll^ tameifi 
tus. Obfcrvandum autcm circa hoc, quod Patcrfueritliber: quia partus fequitMnfifii^ 
iSrwrMfpnoiiiirienon veniantinjureiiii,qui ■txem,L,psn>im7,CfUre»vin^* 
'«lUiviimtDominis proannoamwoede; Jil *• ' 41 NoiaAcinMl6: liStevu>infti6« -4e. 
ttumih fcnni Juris vere Ilberi funt; Uli iia- non coniencieBCeI)omino per calilditatem, 8C 
que reputantur hk Servi verf, qui Jurc gen- fraudcm obtinuerit fui ordinailonem, manet 
dum contra natu/iilem libertatem fubjiciun- quidem validc ordinatus ; fi Camcn foIosMi- 
furDominofuo.; tale^ Bi£re apud-Rom»* noresfiifeeperit, Dqmiridfimeilreftitiicfi- 

nos Mancipia, feu bello capti ; & omncs ex dus, juxta can. ex antiquu, Sc can.fre<j»eni, diji. 

matrefcrvanati; utdoccrr DD.ad ut. iTifftt. s*- ttreftitutus reducitur ad prininamcoA* 

4U%ttre Ttr^tuBritm ; talesctlamfunt Turcxi diuonem,quamhabu!tantefulceptosrMinOr 

Cfiriltianis in bdlo captu Ad Scrvos eti- te%,cMn.niiB2.difi.s4' Sicque iiiiiiiif prii|iif 

.am revocnntrir pcr Juris Canonici extcnfio- gium fori, ^ Canonis : etfi deprivilcgio Ca- 

nem Adfcrtfttmi , id cft, qui.aUcui fundo co- nonis dubice6|jpefius. Si vero Sumiaco- 

lendo m pcrpetunm adftripti (unt; cujusp aattmidolQdHKrperit.gatidcUl hbdwtMi- 

llKidi fiint oploflijl iii.regno nonro Bohemick vilegio Subdiaconi, ex €if,miNamir\tm^ 

qui comrauniter Gcrmnnicc ?cibclc|enc vo- Qupd fiad Disconatum promotus fucrit ea- 

ciuntur: itcmC>i^M4r<y,iJe(iilii(^U2exAd- dcmarto^&infd6panter,&non^nfemieii- 

fcripcitijs procreau funt,de quibtBm i«r.Qiii tfiDomino,tunc poteft pro ledare D^ino 

dea^ruoUs,&ctHfitis: 8i dcmum oimicsiU^ ^earium, fcu (irailemScrvum; vel el^ro- 

qui fimili condilioni funt obnoxij, & perpe- prio pcculio fe pretio redimere : vel fi neu- 

tuo obligati ; ,de qui^usM».^«vrvbr itga. £t trum przAare valeat, ipfe £)omirM> rcftituen- 

ta».gtner4ltt„ T^ f t m, tHk mmM m\ BtA«r</6v. dlM«ft,«am;ffr«Mf««f^,^,ji#. icatitDQtni- 

£cibi GIofT. dijf. r^. nus eum in Servitutem revocare poflit fpacid 

I. Dico primo: Servi & lYwnripia ne- unius nnnl, M^j./iJJffriairiafriiiK/^.quiannus 

qucunt ordinari ; nifi priusa Domino manu- cak ulari debet non i die fulcepti Diacona- 

0iiffionefif,& libertatema^uantur. Itaj tus; fcd adienotitiz,uthabetGIo A^Q^bd 

CommunisCanoniA. Et pro hoc cfldifpo- fifinit6ann6DorainushujusmodiScrvum_» 

fitio Jutis C0p. t. 2. Sc /. hec tu. Et quafi tota.» fibt non vcndicet, cenfetur eum manumicte* 

dtfl.i4. EftqucRacio; quia (ac loquicuiL» re, &plenaIibertacedonare*, uticoIUgiHiC.^ 

etuien eit, et^ 1.) ^ued tnfirmMri ,five rivecttrii ex todtmcaf.fi Servm. QaMfi^aiiCMMI In 

vel vitMperari poieff (uti cum Scrvo fieri po- Presbyterum fefraudc ordinarc curaveric-.; - 

ceft a Domino) tdefi, m vtttifemmfyel^vd manec quidem in gradufuo, ob revercntlam 

$mmfinnim<jM^ cidere,frmJBmMiU Etquia SKBfdoljik com, mifmfi tt ^.fretftietu 

jtervw^cqojtipciiodiriim <y«i#. «M l fli«ww c n ca>WtePt pecutij. fi 

' . • quod 
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112 . Lib.LDccrctarmii^D.GregorijPapae IX. 

quodhabet; & hooccdit DominoV.cui cii- Aur: Spifcopus lamcn Domino duos alios 

am lalis Sacerdos cll rcftitiicndus ; non tar Servosfubfiftuerctcnccur,arquc bonos; vcl 

men ad operas fwvilcs ; fcd ad -fpiritualcs duplicatum prctium io^SQXCi cm.fi fervmif. 

przAandas. guntii-GlofTain f4f».7. vcrb6,<jf*;M«/*/#fr, fc«c 

»!>.• Et ibidem Abbas&c. Quod fi Epilco- 

^♦•T, ." f^Ap TT pusbonafidcproccfllt.tuncii.quitcftatifut- 

i ."il' ,~ fi.V^rxA.P XA# re, ordinatum non efTc Scrvum; autproeo 

Oua ratione SerVUS CVadat 11- fupp!icuere;autcum prxfcntavare,adhujus. 

o 1 1 M- 1- modiduplamfatisbdtjoncmtenebunturjuu 

bcr i (5c habihs ad Ordines. p,tei ex m. cM».fi scrv,u. . 

XlOta primo : fi fcrvus fciente. & non Dico prUn6 . Servus jnanumiflus po- 

X [\contradicente Domino ordinalus teft ordinari, aflequi bcncficia. Itacota- 

: ''^^■fucrit.hocipsoHbcrt.ntcmartequitur, munis Canoniftarum. Ratio cn-, quiair- 

etfi folos4. Minorcs, nut primamtonluram_. regularitasexServitutercfultans non cH pcr- 

^ccci>\^ti,]\i\Vican.fiServtu2o.dtli.s4. 6c Glof- p«ua ; Scd quam diu dunteKat duratScrvi- 
fam, Abbat. ^cc. nonconfentit Dominus ; cujusconfen- 

- Notafccundo: fiEpifcopusfcIcnter fus fufficit,utpoffitordinari. Ita DD.com- 

liacrosOrdincscontukritScrvo ignomnto muniter. Et p.itet; quia ita habetur ex ow»* 

Domino, Servusparitcr libettaieraafrequi- ^po/ioluosi. Eic4n.j^tMralu,difi.j4» ^ , 

TITULUS XIX. 

PE OBLIGATIS AD RATIQCINlA OR' 

DINANDIS, VEL NON. • .. • . 

• ' . • • '. ... 

A ' 0 T • • dpaliumquibusinfcrvMerunt, arguipofTent; 

r* acad jurisdidionesciviles trahi. Infupco 

Quinam Obligati ad rationcs taicsvariisimbus&ncgouisi poijcnt; 

■ ii t Q ' atqucitadiltrahiiDivmisomcijSj ut ofnajs 

|CadendaS ncqUCant, qUl Ecclcfiafticisritcinfiftercncquirent. Tan- 

polfint Ordinari. dem cjuia tales obligati prarfumuntur magJs 

. • « intentione fupiendi ratiocinia, & declinandi 

■% T Ota primo ; hac. tit. affcrtur tertium forum civilc in pnrjudidum Principalium_., 

|. |\impedimentum,arcens areceptioRe quim Religionis causi ad ClericatuitL* 

Ordinum ; & eft obligatio ad ratio- tranfire. 

cima,feuid, quod ex ratiounijs provenit^. NotatamenfeCundo; qQod quldam 

Nominc aute OhltgMtornmad rattocituM vcni« Officiatcs , & adn^iniftratores non coinpre- 

untffnncsilli, quitencnt,vd tcnucnmtad- hcndantur citatiscanonibus; unde promo- 

miniftrationcmaIiquam,rationccujusfunt_» veri poiTunt ad Ordincs. Primo tutorcs a- 

. obligati rcddere rationcs publicas fuis princi» «Sualcs, fcu defcnforcs miferabilium perfona- 

palibus; cujusmodi funt varij Ofiiciales. ui rum,utorphanorum,pauperum,&nmiIium. 

$y ndici Univcrfitaturo, &Coljegiorura Pro- Stcnncto adrainiftratorcs loconim pionjnij, 

cuTatorcs,Curatorcs,Tutorcs, Adorcs,Exo- caufarum piarum , &: rcrum Ecclcfiaftica- 

cutorcs fcntcntiarum, & Teftamentorum;& rum. Ttrtil defcnfores pcrfonarum Eccle- 

idgenushominum. fiaftlcaniin. Q«xrr«i qui legitimam tutelam 

1. Dicoprim6: Oblwattadrariociniaj proximorom agnatomm fufrcpenint. Ra- 

Bequeuntordinariantcomdumfinitum,red- tiocft; quia Clericis concedttur fimiliurTL. 

ditas rationes, & plenara liberationcm a fuis adminiftrntid, & tutcl.i ; r <». pertnmt. difi. t6. 

principalibus obtentara. Ha comtriunis litc4n.jHetictitftiTt,diJ}.Sp.EtcM.innona, 16.^.7, 

Canonifl Et ita ordinatur in cap. mnic. hoc Et can. 1. canf. 21. tf. j. Et tcnent Sylv. Ptfh. 

tit. Et <•«». Ajfci», dtd. sf. Ratio etiam eft, Suar. Piaf. Glofla 8cc. ' 

quiade faciii Ecclefia poftct difia^^ari pccj 4, Notatmio: qu6d tametfi Officialts 

ejusmodiMiniftros.quidoli>&audisquepriiv* ratiodnarius poft rarioncs redditas reman- 

* feric 
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Tit. XIX. Dc obligatis ad ratrocinia ordinartcfis, Vtl non. ^ 

ftrit ckbtt}9 gravatuS) quibusnon e(l folvea- iecutus ; ut habet Svar. ^efi Firlutai iRaN 
4o; iMapMftfmvkleiuKi^TCfWUferejfw tfocft» qiiMhoclBilte|mfe« m i i i m g* 

rcgularis , & abOrJlnntlone repcllcndUBi pacllur*. . . . . . • .» 

modd libertfioocm i luo princij^iit 4». . > 



TITULUS XX 

DE .COJlPOKi^, VITIATIS NOii 

ORDINANDIS. • •'• ""„, 



/^Al> T • mcmbris; ut 1? ordinandus carept o(;ul6 c*n 

^ ^ * . . . ■ ^^"^ finiftro ad inlpicienduoi Cano- 

, Qui CCnfcailtUr Viciad COr- |i«J» neceflario ; nifi dextro fine Indec^ra.» 

^^^^ nnre populum converfione C^inoqeo^ 

*^ ' Miflarlegcreppflct, uthabetBarbola,]Siavarr. 

NOta primo; b»^ «r. efiipi(ur quartum &c Item Ci care#t brachio, vel manu, vel p^i 

iropediitaitudiJ|bao«ihi i licieLi ^,autdigitisindicibu$,&pollicibus; (i b^.. 

Ordinumiufb^litfi^qttod efl vid- beatutramqueauremdeftrudam, vel abreif' 

um corporis : Corport autein v<iMri generali* fem. Item qui propria cuJp^ fcfe caftravit, 




illos adminif^rare oportCcit cum ita notabiH micus vocatur, cdn.f^Hit^. Sc can. &: fu 
^fibrmiute corporis, ut merito iint humano sj. Quj ver6 paUus eft huiusaodi 

fioRorl «HiqbsmoA fimi iiubdin^habeiH' njuniBaimri^avtDomiho(tto,vdli^^ 

ibifabSa penituscorrola; ITgati lingui, vcl cTs; velquIEunuchusnatuseft; velqltfia 

penitus prTcipires, monoculi, habentes, val- cunis caftratus eft , vcl ante (eptennium,po*' 

de deformem gibbum. carcntes naso, &c . teft ordiruri ;' -y^coUigtur -c^ iM.fi qmu i 

"Dttoprimo: corporie ita l iba b i jl t tf AbSekj, twmflJimt.ilS^.H- lAc^-expdm, 

vitiati.utneccongru^ hmgi poffintminifte- hotM. & habetoIona,EngeI&c. Nec tene- 

rioOrdinum.vcInonnifi cum magna inde- tur violcnter caftratus genitalia abfdfla fe- 

centia, & fcandalu ob defbrmitatem.non-» cum deferrc pulverizata; uti autumat vul- 

funt regulariter ordinandi. Ita coimiiniue^ ^aa» -t 
Canonift. Etitaftatuiturintota^///?..*^. Infcrturfecundo: exfecundo capit<; 

£t varia capita boc tit, £x hac condufione efle irrcgulares. & ab Ordinibus fufcipiendis 

Infeiturprim6efleirregulares,&inha- cxdudendos fequentes ; i^riiiM quibtirna- 

bilesad Or^iutiones paflivas cx piimb at-' res, & aures funt truncatz ; nifi fott^ i|le «11» 

pitefequentes: /wiwi ita dcbiles, ut neque-^ riumdecurtatiocapillistegerctiir, Itemha' 

ant ftare, aut ^di ; ita lippi, & debjlitati in b«iite$ duo capita, vel dentes diii^rmite£> 

vlAi, & carcutientes, ut nequeant «fflpliftsleC efl^neiltei extra labia ; Nalbhes moViftrbfii 

gere diRind^ Canonem; ita balburicntes, ha|>eqcier]alH9penitus corrofa.^ciem valde. 

«nequeantintelligiinlcgendo; quafimutl; uftulataro; monftrofiim gibbuai; cbrpu^ 

&bri continua, vel ingcnti apitis dolore con- vari^, & turgitcr retOttum , ac inc^atumi 

tbmMdbenntesv ut d tt a iitew e ttia; peri- qui ocalb mW M^e8amdextruw iaiitii»nto^ 

culum minifterio faao a(fiftete ne(|tteantLiV ^fitererutumhabent, cum notabili deibm||. 

parnlytici; apopledici: phrcnctici; arre- tate: quod proccdit, ctfi vitre6ocul6fup- 

pcicij; Lunatici; Dannoniaci; itanericv''' pleri^oHetdifibrmitas; namhicde^uoliexr' 

W tefperfi lepra.aM morbo gallicA,' «F cideiepd(ift,)Mi^tfaitt(lionIlter. '! Y 
pdle^ltmeinbra corporis ad miniftcrium^ 6. «SVnMtSleprofi, quorum Iepra cuhL« 

peragcndum ncceflaria penitus coUapfa, ac horroreal^identiumapparet; epyleptib';^ 

debiliuta fentiant, irrevetenticque commit- «nergumeni, qui pariter horrorem in afpici- 

coidceiponaiiciit* eiiiimcmilbit;1|niafilciiiM iiMiiii«nii& 

4. Smmk nolabiliter mutilati in Ijsdera mium retortos, inftexo% «I InprofORiaBip 

* , P . IM 
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Cos habent. Quos, & fimiles dek^ius Epi- vifu non privat: item non liabentes ungues 

fcopus in Scrudnio Ordinandorumdiligen- iiij>oIIice; affeftilippitudinetaliexquanon 

eerobrcrvarc, «c inveftigarc debet; diSbr- onaturnotabilis deforraitas, vel defcaus vi- 

mesque, ac monftrofosab Ordinatione re- siis; habentes 6.digitos; modo non indu- 

pellcre ; nam fi olim apud Ethnicos non ad- cant dcformitatcm notjbilcm, & ufum mini- 

mittcbantur in faaificulosnifi integri corpo- fter ij imjiediant ; aliquomodo furdaftri, bte- 

re; & fi in veteriLege , ut habetur Lev.21. fi; parvacftaturst; modo nonfint pygm»i; 

repudiabatur a minifterio DEI maculam ha- habcntcs aliqualcm trcmorem manuum, mo- 

bcns,czcus, claudus , grandem vcl nimis dicumgibbum.diftortacnjra, carcntcs den- 

parvum,auttortumnarum» veJ Iradum^ tibusv ad ^ffihiopes in colore^kcSrwntes. 

«Jemhabens» mancus, lippus, &fimiles; ItaPiafec. Vall.Zocf.Pirh.Laym. Abbas &:c. 

quanto magis in legc gratix , quz cft Iong8 Ralio horum omnium communis eft ; quiau 

perfe6lior,rcpcIli dcbent, & per Saaos Ca- ob fimilia viiia^orporis non impediTintucj 

fiones repelluntur ejusmodi dcfcAuofi , & ordinandiab cxerciuoOrdinum; nequeno- 

vitiati corpore ; imopromoti aliquandoab- ' tabilem dciormltatemhabcrccenfcnttjr; nec 

jkiunturr^^. txpofutfts 6j»c nt. Imo & a be- indcccntiam ; ncquc fcandalum pariunt ifLj 

neficio; ut habctur ni.iie Cerice tt^rtrante. populo, 

Ratiocommunisultcriorhadcnus dttf^orum ^ ^^.^^ ^ ^ - 

poteft dfc, quod incompofitio corporis inar- '^,'.,^ CAP IXI* 

qualitatcm indicct mcnds, r4ff.w//.i^. ' * * 

habctAbbas,VaIlenf. Etquian«tura mem- Dc Hcrmaphrodids,immUtatis 

fcracomponit prout monbus animxconvc- . . ... 

nit, ita utcujus difformis cft facics , is vix ipCClC, OC ailJS. 

queal effe priditns h)nis moribus,juxta Val- XTOta primi> : Hcrmaphrodiii. etfi in 

lenf. Etfxdafacicsmalosmores fignat_., 1. r\ cisprxvalcretfexus virilis , &: viris 

juxta Rhafim Mctiicum, & communcm Phy- annumerentur L. ^m*nittr f de ft*tm 

fionomicorum ; de quo. vide plura qux di- jjhuc ab Ordinarione. rcpu^Jandi vi- 

co. tn S(hoU meM Pbtlefiphtc^ tom. j. traa.tnte- dennir fccundfim Navarr. Zocl. Engcl. Et_. 

iro dt PhfiottcmU. Ratio cft ; qiiiatalcsabfolutc.&fimplicitecj 

■^^;"""' ^ . - '. nonfuntviri; &indeccnriamquandamcon- 

CAP. II. fimilesmonftrofosadOrdinesadmit- 

tere. Alij umen volunt talej Hcrmaphro- 

Qui non CCnfcanmr Viriati , &: ditos virlles clfe capaces Ordinum ; eo qu6d 

inhabilcsadOrdinCS. yirireputcnturperL^m. Prioropinioeft 

fundatior. 

INfrrturttrtio: c contra non cenferi o, Nota fecundb : Si conringeret fbeini- 

cfleirre^iilaresexhoc titulodecorpo- nammutariin virum pcrfefium , uri farpius 

re viriatis non ordinandis,fcd po(fe/)r- tadum legimus apud glinium, Majolum &c. 

dinari, fequentes : Prtmo claudicantcs tunc talis vir polTct ordlnari ; nifi fcandalum 

«itquomodo, modo intcr MilTarum folemnia obftaret,^: aliqua monftrofitas remanfifret. 

l)acul6nonegeant,c4».y?^*iitf/0. </{/?.;;. jun- Notatertio: difpenfationem pro cor- 

&(> cdn, rtMHm Efifcoptu J7.<itjl. 1. dt Cenftcr. poreviriatis imperritur folus Summus Ponri-. 

Item quioculum dextrum habet deftitutum fex; uttenentCovarr.Zoef.Engel; Epifco- 

virtuie vifiva ; modo non fit aliis valde de- pus er^o tant^m declararc poteft circa vitia- 

^mis; & finifter, feu Canonicus fitbonus» tosvui6dcFormitatis,&deoilitatis,numtaIis 

atquc fufficicnter videns. Item aliquomo- defbrmitas,veldebi]itasadmitiatviriatumad. 

dolufci, & obllquatos oculos habcntes, ita^ Ordinem. 

i# modicam duntaxat corporis indinatio- ', 4. Nota quart^ : qui poft Ordines fu- 

pemadlegendumrcquirant. Secus dicen- fceptosfcmutilavit, exfcindendovirilia,etia 

<]um,firequirant multam inclinarioncm, ita adhcdandos ftimulos carnis, arceri debetab 

ut rifum populo caufent. Item caftrati per exccutionc Ordinum jam fufceptorum; utpa- 

vim \ modici maculi re|pcrfi in oculo, qu» te( ex c^ f m fsttetri 6. tiifl, sf» 
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. l^Q,OC qaotU^diC mmr tMp.d^iumi ^ttetH, Eclla«iiancomgitur 
! , . T ; «rjlYftla^ - exi,4i/7i««w/^.^.cxilfisvcrbis, «^cr/rrC^*- 

- ^^OrdinibusTb«rlii;¥ec<rrtfrt«t,&difrti. h<H:ideiJ»tchduntSS.PP.««toad^ 

toum; 'flfCondlium Nictnumaddit, nec 
i^c^ quenfcurrque Otilinem CIcricaIetf^K>ll'e 
j|]umt Bjgimum» xa», ^<^Jc4mHi, difi. 
Slatioedanivft^ iqiili'^gaitua tollit {le^fe- 
«aarr. figrtificaiionemSaci-amenti Matrim o nlj; 
nam Matt-imotuum confummatum figniiicat 



' ^dcur^^quod rfd^Mrin^ lcilift alij kguntDi 
gamia tMf . 1.^ 2.1l»rW^. 

- mta» qU9<i Jii JiMHt cetgt^^ui cum OMoirm Con- 

. '^, Notafecundo: rccnndum Glo{fafti> 
& communem Di>. ires c onititui fpccies Bi- 
^gMu«, fcilicetVerain, iril«lfiKCativamk &if> 
•fnili(udinar!.itn. Jii^iimiu habettfrtjt 
■i0n.pr*afimkty d^. «duatidocfim dUAs tlfC*i 

cumlicracfue. 

did!^^lJa.tiurex Iuri$ interpmaHoi)<^.fi. ccffivcligiamaUuxWcluxores,modo cum 

aiontf^uec^nfetureflccilis; &t6nti»ighL> altoraw.nconrummairctMammonmmpeo 

plurib^modi?^ putafiquUducrtmulierem ^oDuUm carnakm. non efficuur ir^egu^^^^^^ 

» fo^baiio^corrujplil^^eexlra^fivcin^a. ^^V^J^^^;^^ 

* iMiCiiiiioiwim foRaAitm Mmma, ttfi.3s^ 
hem itfiiitus 

ru£C0niUgiadu]tetje,lBtklI1lfi l&mOrniiiaiTU* » r^^ ^-n-c^ "Lv . > . ^'J:^-!*?-. 

' eireaduic^art; auidebitum^ndentelico »«omsChf:fl.,feu^e»ittctt«^^ 

- - ^ - clcuaunicalbonul» 

5. NotaiecUhdo; rurfuslicelis, qui Cx- 
{>]usc<obuitfur fornicarid uni , vel bkilribus 



atditnmafA colijundionem ChitiEcum^c^ 
clefia pcr Inianwiatflrtm Ciibto v 

ad Ephcf. 5. 'SacmmtntumTiQC magHtmtff, tg» 
Mtttpidict^ttChrifto, €S £ctUfiAi., CbtiUu&au^ 
Cem unS duMaxift fpoi^ Eccte^ leftr««ft» 
junxit) •&igafnlb verb duabus fucccnivd 
'cahiaKter copulalur } ve v \\m li m onijicoftfiimp 
tnationem cum utraquc conhige^ 

1. Kotaprim^ i )aiAttnx|ins jiias fiHif 



reddatdebitum co^i^^^l ^^«^'i*^»^^^* 
i]terx.«ckiiiifi tenorec ilm. iplJilurperfea^^^^^^^ 



'•dEccbfi^przcepCum)]?ddat,ViC«./di^,tir 

J?^; dtf^. j4. Itera Ci tquls duo matrimonkj 
Mear d e fia ; non de jure , id eft, attibo in- 
imlida; cap.Mftr^ Btti^^.hoc ttt, 
^ KoiHfllMt^VA^iMtMjlfNnfci^ 

dtcitu)-nia, quircoittrabitur ab aliquoinitia* 



ffimunis^ve ^tc MatxinmtiiuiiiccinA^^uni 

tUttibnn Vjr-inc; fivccoftante^ fivc poft 
niud, non Ht irregulatts^, fed potcli fufcipere 

l^ftcris Ordimbus, vel voto folemni profcf- ^^^^^.^^'^^^'Ti^'^'^^^^ 
fionfsadftiiao,dumcoiitrahit,&CDnfummaC T^i^^!^*^?'^'^ * ^v* 

hohfighificatur cohiundio Chriili cUmEc- 
h?^L« vt^t ^ clefiaSaa^Br dttusafliiinpcSonftih ; kkhm 
|rf«K^5uai^b«cumveraB.gMii*.. . entmfitdK'lCoCamisin|tf»SScani?USaffiN 

• \]!aP« llt » ' Suroaritali, & intuitu matrlmomj vefi . vd 

«•-L^^j. atiencatilaltcm. Quodrcquirituradincury 

Dtf Blgdftn^ Vera. tfendamBigami^vcrfiiitcgultft^ 

Dtcoprimo: Bigamiavcra&cit irre* -'«iL Notatcrtiol & quamvis etiam pr»? 

gUtarcm, & impcdli a fiifceptiont* cetferint veta f^n&lia cum plurlbv!«; Fsmi- 

Qtxlinum* ItacummunisCanoni- nIs,quibusfornicari^ PDAeaquiscopuia^ur; 
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116 ' lib. I. Dccrctalium D. Gregorij Papae IX. : ^ 

adhuc non Incurritur irregularitas Bigamtx. iww f.koctit. Ratio e(l, quia (ut dicft dnon 

Ratioefl; quiarequiritur Matriraoniura vc- cit.cMp.)tA$iUfi£Uima-bigmm«tticonj$tgu cem- 

rum,veI6ltemattentatiJni. ad cjusincurfio- mtsi$ocarftr$im,nondttfih$^$umodiJignAc$ilHm 
nem ; ut habet Piafec. BAbo« Bonac. ^c. 



Dc Bigamia iijtcrprctativa. 

klcoprimb: etiam Bigamia illa in< 



1. 



SMrMi€$iti : <um{K>ftCenreatur in tali Matri- 
mfnioadcGedivifio carois in plures. 

4. Qi.co fccundo : pritcrcaeiiamBiga- 
Riiaiila intcrpretativa, quam contrahit roari- 
Cus reddendodebitum conjugale uxon adul. 
terx, etiamn ignor^tiUamaduhcram eile,ar- 

DIco primb: etiam Bigamia illa in- ceta ryfceptione OrdinumAinducitirregu- 
terpretadva , quz refultat cx eo, laritaiem. ItaZocf.Engel.&communisDP. 
qu6d qois in uxorem duxerit Vidu- Et colligitur ex cMi.fi cmj$u ; & fi^. 
am, dprioriviro carnaliier cognitam, vel ab Ef}<^ucRatio; quia talis maHtus patitur de 
aliquo cxtra Malrimonium corruptnm.ficum 
ea dcindc confummct Matrimonium.inducit 
irregularitatem, & inhabiliutem ad Ordines. 
Ita communis Canonifh' ct ita dcciditur in 
can.mMntum i.dtfi.}}. Et CMn.cmrMidtimf. Et 
ca» .prgctptmtu 10. Et can.fi (jttis vldMMm 13. 
ts.difl. Eflque Ratio; quia duccm vi- 
duam , vel ab atiojHm prius corruptam,& 
cum ea confummans Matrimonium fit una^ 
carocumipfa; & pcrconfequensficutipfa^ 
Uxor ver^ camem fuam in plures diviferat-., 
ratione copularum carnaliumcum pluribus 
habitarutu; ita & ifle ultimus cpnlummans 



tedum Saciamenti ; nam ejus matnmonium 
ampliusnon figni^cac perfcde (onjundio» 
nem ChriOi cum Ecclefia unica unitL t. 

Dicotcnib: illa pariter Bigamia In- 
terprctativa, quar comrahitur, quando quis 
duo macrimonia concraxit de fado;, nondt 
jure,idaA,arobo invalida, inducic irrcgula- 
ritatem,& impeditabOrdinatione. Itaconir 
munis DD. Et colli^itur txcnp. nttfter^ btetit. 
Ratioetiam efl; quia etfi in tali cafu non-* 
ad(it defe(3us fignificationis SacraroenlaJis ; 
cumexfuppofitonuUumverumfuerit maui- 
monium, aut Sacramentum ; fuit tamen ma- 



>latrimonium ex Juris interprctationc cen- trimoniuroattentatum; & 'm tali viro coo- 

ftturcamcmfuam dividcrcin plures; unde trahentc adfiiit afiefius intentionis ad duo 

deficlt tale Matnmonium i pcTieAa flgnifica- matrimonia incunda, cum fubfecuto opect» 

lioneMatrimonijChrifticum Ecclcfia, quod carnalis copul» ; quiaquantuininipfofuic-» 

efluniuscum una intenta. Et fecundam mulierem fibi macrimonialitenj 

2. Nota primb : quod contrahatur bxc junxerat, ut dicitf4p.»irpfr. Et cajf.fin. hoc ttt^ 

Bigamtaimerpretativa irregularitatem inj^u- adeo^ue Sacri Canones Bigamiam ab Ordir 



cens etiamab illo, quiinuxoremducit, mu- 
lierem ab alio viro repudiatam ; fed priiis car- 
naliter cognitam ; ut habet communis DD. 
Et colligitur ex cap. 1. hocttt. Similiter h«c 
Bigamia confurgit in ducente viduam , vcl 
ab alio corruptam, five fdverit, fivc i^nora- 
Veritftatum viduitatls, & corruptionis mu- 
lierb#idz; ut habet Sanch.Pirh.Engel, & 
communis DD. Rado eH; quiairregulari- 
Caisinanon provcnit ex aliqua culpa, vel in^ 
fiimia perfonz; fed ex dcfeftu fignificatio- 



nationcimpedicntemintaliconcrahentc iai^ 
terpretaci fu(^rc. • 

- ■ CAP. IV. r l 

Dc Bigamia firailitudinaria. * 

DIco primd: ctiam Bigamia fimiit* 
tudinaria caufat irreguiaritatem,flc 
inhabilitatcm ad reci piendos Ordi- 
nes. ItacommunisCanonifhrum. EtfbU 



nis ; quz cdam locum potcfl haberc in igno- toitur can. tftt<t Chnfto^, q.t, Et c$^. 1. d 2. tfni 

rantc. CUr$ct,Qvtventet. Et cttp. fin. hoc ttt. Efl^u6 

Notafecundb: non incurrit Bigami- Ratio; quialicet Clencus initiacus Ordmi' 

amhanc, velaliam intcrpretativam , isqui bus,&foIemniter profeffus duccns uxorem, 

Matrimoniofibijungitfceminam, quam ipfc non propter defedmm Sacramenti; (qnia.* 

Iblusprius fzpius canalitcr cognovit: ucJ matrimonium de jurenulluminflituit, ncc 

habet Gloffa.rtrh. &c. Ratio eft ; quia iru efl vcrus maritiis mulieris didtz ) Bigamus 

taUM3trimoniononadeftdcfi?6Hjs fignifica- cfficiatur, & irregularis ad Ordines fufcipi- 

tionis faaamenti ; namtaiisfccminanon di- endos; proptcrtamenpravam intentionem 

vifit camcm fuam in plures viros; nec virin matrimonij contrahendi cum npere camali 

plures uxores. Nequeis fitBi^am'is inter- fublecutoBigAmusfimilitudinarius evadk-i^ 

pretariv^, qtt! viduam duxit, apriorimari- prout habctur C4(p,/i wo^iif 7. & «/r. W/<>. c6 

Cononcognicam ; uti coUigicur ex^^^.tif^ qubdordinatus, & adffartAus (blcmni voto 
> . profef' 
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Tit.XXI.pcBigamisnonordinandi$. ti? 

ynlMlonhctnieatur rimi]itudiiiari6 maui- prt^umi utxdmRatex c^jJmcuu El^ 

J9oai6cumChrifto»& EccldS conjunduss ^piTcopus ordinans fcienter BigaBittm. in- 

^uare dum pof^ea aliam fponlamducit , & currit lufpenfioncm a collatienc eorumOr- 

fMncarnalicercognofcittnon quidemdeju- dinuovquoseicontulitiperannuin^aecnoii 

re;fedde^op«^«erafieduffladaIiasjiiit- AeddwadoneMMic; iiticeiiftKeit 

ptiaji.Bigafnusevaditcufnfimilitudineqiii^ im,dfi^ lBlLuf.z.hoctit£ BigamustaqMl 

^amad verum fiiganium. Et incurrituiLj ordtnatusrecipitcharaderemjUClttiMCl^lfa;/ 

hrcBi^amia^ etii Clericus, vdprofelTus du- Gioliiii&coixiipunis DD. ^ 

afCCWgiQem; & quidemumauns utln- ^ Nota^erti6c (QtusPapapotcftdil))enh 

bccSvar.Zoe£&c* iarecumBi^nmis veris, & interpretaiivis; 

1. Nota primo: (T Clerlcus in Minori- ut docct Abbas, Joan. Andreas, Garcias» 

bus conlticutus Bigamiam /imilicudinariam Barbofa &c HaMo eft; quia Epifcopi ne- 

coniniiatiplbjufeperdicClcricalBprinle- queuncdiTpenrareiiiGanoneCoMiiqGcne» 

gfa; utpatetexM».fNM<r^w/, ubiha- ralis; nininca(lbusajureexprenis:ext^tau- 

benturharc vcrba,»wx</f«»£^/«r; privilcgio temCanonConcilijGeneralis , utBigami 

IdlicecCiericaii. Etdarius c*f>.mK\hrxut. vcri, & interpreiativi non ordinentur; ut-» 

ii4 vlrf dicbur» wtitmm ^mUgtS Oiricali refcnurinc4w.<^ir(y£4>ww<^(^.ff.6rntitf* 

dtdttrMm$udenudttt$m; adeo utetiam tonfii- bilcgiturejusdi^enfatio Epifcopoconceda: 

ram, & habitum Clericalem deierrc prohibe- Ergo &c Infiigamia tamen fimilitudinari^ 

^tiu- fub anathemate. Si vero talis Bigatng^ potell EpUcropus difpcnfare, ut fupra diiSums 

jam fufcepcrat ant^ Sacros Ordines, non p^ 4B(<paieCex«^./iu7(, tlt Qtttciitmimt. Ideoi 

dicquidem privilegia canonb . &fori; ob pofruntfuperiorcsRegularcsquauEpifcopa* 

reverentiam SaaorumOrdinum; utnotac iemJufttdidiiMiemhabentes^ relpe^foo- 

Oloffii: privatitrcamenufu,& exercitiAfil. rum&lMfitoiuinReguIariuin. • ^ 

feepllHum Ordhwun. Poterit autemQi& • f. £x his infertur: Bigamiam quamcun- 

rcopustalentreftiruereofficioAio, poAquam que efTc duntaxat Juris pofitivi, &humani; 

dimifliiuorcb debicam cgcrit pcenittt^pi* cum Papa, & Epiicopus eam polfiocdiijpenli^ 

gC«ppiWWritcCft B eai e H J atfo;iiB6wiBbl» re; &quiainLege£vangaUcaati|]ceyusfi«t 

fivef ftadmittereipfumaduJterioretOrdi- mentio, UndequamvisApoftoIus 1.4^79- 

nes, C4f.fmi ; Et ibi Glofla, dtOtricis conjug. moth. j. voluerit Epifcopum efTe unius uxoris 

dummodononduxeritviduami vdabalio virum; perhociumennontedt Jusaliciuod 

4wrupeun,ci».iM^,&7Sr.i6vriNb Elliabec Ipfivinvm; ^ti»^Nbiieiiilbam;&ord^ 

hxc poena tomm locum in Cleridsmihorinis tioncm humanami necefrartam pro inftitutto« 

fiecularibus; non regularibus, quiobBi- nebonaEccIcfia;; quare/icutmultis alijsdi- 

gamiam non amittunt privilegia Clericalia^ ; in Epiftplia Canpiiici» S. Pauii ; ita & in 

iiclttbc€$y1v.FMn&&c.' !ii»<iccftii||gii)!iW;||ii||j^ c^em 

Notarecundo: omnis Bigamus abs- poftob', r < < l » j fcj y J j t »; lam lVi u tw i» » ttCt^^M 

qucdirpennHrioneprzviaordinatus^manetj Cir*/* ■..'.•f-r-' /--i •-"'^ 
fuipeniusabufu, & e;iecutionefufceptocum 

Trnt/Lus XXII - 

DE CLERICIS PEREGRINIS NON 

•■• ■ . pB,Dll!fANDlS. • 

y^AT> T pcrCXfriewP^rfpiwfw hicintelligi illoscxtra- 

~* ... ncosCIericos, quinon funtde Epifcopatu, 

Q fi ricii ^ Lgici pCCCflrinrQlliBli ^ dioeccn, nve jurisdidioni Epifcopi loci 

' . - dOOldinanS. ' ■ • no"/"bjeai,utiobrervatHoftienf &pr«fer- 

I ^wvw-i.-iTr-p^, . ^ tunhorumnommc veruunt Qesici vagi, ai; 

NOttpciinb: Witf. (excuinimp^ ^giiou. 

rnentumrepellcnsab Ordinum re- a. Dico primo ; Clericl pcre^rlniiva^ 

' cepdoneagitatitr»quod eft qualitas ac penitusignoti non funt ordinandi; ndi 

cxccaneif feu peregrioit Sckodum autem afierant debitas literas tcftttBcnialcs fuoruni 



1« Lib.I.DccrctaliumD.Grcgorij Papje IX. 

fpifcoporum dc vlta, carcntia ccnfurarum, poflet contirKjere , ^■uodSacerdotesnonllP 

moribus , & OrdinibusMinoribus acceptis, fent ; & fic populum dccipercnt, irreveren». 

ycIiUisfacris.quosfcjamfufccpi/reaflcnmt; tiamque magntm commitierent circafeoll 

item dimiflbriales legitimas corundem Prat- tDivinam ; ut JoquiturTrideminumrtf. De- 

fuJura. Ita communis CanoniUarum. Et bentautcilifflitcr*cotnni*ndatitii efle mu- 

ilatuiturin cm. i.h»c nu quod capur etfi lo- nitar verisligilRs^. Epifcoporum, fi ^iicerdo. 

quatur de Clericis duntaxai Transmarinis; tcs talcs firil ex longinqi^tegioiwfeus; tiLj 

tamen obfervari debet circa alios quoqut habeturcip./.A*/A. 
CIericos,excoitimuni DD. Itemhabetur i, Notaitamen primo : qu&d fi ejusfno» 

f 4«. j. dtfl,^t^ Et Trident. Sef ^^.rft^. ^ ' di Sacerdotcs peregrini pertefte», vel allh le. 

ReformM. Eftque Katio ; quia Clcrici pcre- gitima dckr^uWcnta probarent, fe legltlmc or- 

grmi , vagi , & ignoti mcrito fUnt fufpcai; dinatds cfle in Saccrdotes , & aliis <!fnf fpci. 

namfarpiusfolenieflccriminofi, in{ames,ejc. dmiha compofitt vitjt Clrt-icalis; poflntit 

communicati, ycl alias irregulares, tiigitivi» admitd ad.xelebr!*ionein publicaiti : -qiii Ve^ 

in cxilium mifli &c. & Intcrdum mentiuritur lo talia dociim\?nta exhibere riequeunt, pof- 

fefufcepifle Ordincs, ctiam Majores in re^io- funt in privata 'Gapeliapermitfi celcbrarr ; 

ne longinqua, quos rcv<frd norv fufccpere>^ ivMz tdp.j. hoait, """^ -"^- 
DndencfubrcpanlindlgniadOrdines, autu* j. Nota etiam Itfcundfe : interiorftPi*» 

per faltum aliqui promovcantur; merito Ec- 'ifltijJllasEpifcopofubjeai habcmcs jus irfti. 

clefia hujusmodi Clcricos atcet ab Ordini- tyendi iri quibusdam Parochijs, vel benefr- 

bus fufcipiendis; nifi purgent fulf icio*lem 'djs1&ccrEfiafticis,nonpoirufhtittftifue»-e'G}^- 

luerisauthcnticis Epifcopk tieos^rtcgVinos, priusquam cofam Epifco* 

3. Nota fecundd : quod etiathlaid pfr- po Ordin«irio producant literas fuas dimiflb^ 
regrini. vagi, & ignoti repellendi fint i fufcc- rialcs, & teftimoniales fuper fubm Sacerdo* 
ptJone Ordinum, imb planc' a prima rorifura tiurtj"', &1s ct)nfetttiat; uf habtt Panofm.Bi- 
fufdpicnda, absque teftimoniolDioeceftnr; gel.Joih. Andreas,^irh.&c. Et Epifcopus 
MC \\ahttuTcap.mlKdctempor. ordin. m *.ubi di- aliter iriftitiitos poterit removef e. UtJ did- 
^^r,mtUmEftfc»ptu^s^iitfi^i«ris l$centM, turrilJ^.YeKM^*. & m!t.h*(tM. Et qXihtfl c«ti' 
«wmw «/im< dtace/ts Qtrtc^em prtefwrtat can- trkftmh (inquit Canon cit.) hetieflai, (g m SS. 
prre ttHfuram. Ccnfctur autcm dia^cefanils PT.infiitHii&nihtu tiHerftim. .Aliud elfet, fi e» 
<jreiIIeEpifcopus,incujusdixcefi. vel cfto- jUsmodiEcddiar eflent pieniflime excYnptaS" 
nundus; vd habet domidlium ; autbene- etiam quoad populum ; titl^abet Hofticf|<i 
ndum; utcolIigiturexM/j.y&r.rti^/t/r^ctfw;^. Abbas&t. Regulai^es <?tiam exempti invfi. 

4. Notatertib: Clcricus peregrlnus eti- gilare,5cattenderedebent,neinfuisEccIcfijk 
amjuransfeafuo Epifcopo aliquos Ordines accurrcnlcs Clcticos peregrinos Miflas I^ 
perccpiTc, & occafione belli , velalioacci- gerefinant; nifi vifis prius tcftimonialibdi 
dente perdidiTe literas teftimoniales, noru litieris Ordinarij ; liti oydinarit Varia decTcta 
eft ulterius ordinandus; nifi pcr alia «rffUh S.X^ongregationi5w 

menta conftct dc cjus priori Ordinaiiorie Ca* 

nonica;uihabetur f^.AWii/. #^At> TTT 

' CAP. It- ^ ^ ^'^3 ^€€kricis peregrinis Or* 

5ac9xiotes pcrcgrini tjuando. ?XJ <iinisS,Fmndrci. n r 
admittcndi ad Miffam. . TjJ^^^^^r ' 9^^!!? ^'^1 

■ L-XJ/SHancifci de Obferv.fic Reform» 

DIcoprim6:SimiIIterSacerdotespe- pefeprinus, fcu alienar Provinciar . 

rcgrini.N^agi.&ignoti nondcbcntu J)rofeffift,ptote{\irdinBra cum dimiflbrijs illi- 

ab Epifcopofincliteriscommcnda»- usProvInciaJis, In cujus Pi-ovinda protem* 

Aijs fuorum Epifcoponmi admitti ad publi - pot-ec\im kgitJnra lfC<ntia morahn- de fiimi* 

cam coram populo celebrationem Miffx. !ta lia. ltaSandorus,&alij DD.Ordinis. Ra- 

communis Canonift. Et ordinatur cap. i. doeil; quia talis Clericus tunc eft fubditus 

A»c/»>. Et CMp. i.tfj.de tempor. ardmMt. ^ laliistYovindatis, & obtinet in lllius ProVin- 

Et in Trident. JS^f 7/. cap. t6. de iRArm. 'Bt^ tia domidlium ) ac ptoindclalis Pro^^inda^ 

quia fi cjusmodi pcregrini Saccrflotcs ad pu- lis cft verus ejus Aiperior domidlij , pottns 

bticamcelebrationemMilIaeadmiacfentuiL>, UliCierico Minori peregrino dafe dirai^o- 
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Tit.XXII.DeCIer. peregr.&c.Tit.XXin.DeOfficio Archid. 119 

'riasadOrdines] Donminusquiinruis. £c gioforum caiis I^ovinciar , uc notatSan&o^ 

EpifcoputhietMiHieftcfiisEpifcoputdo- nn. 

fr,id;i] ; ntquc ita licit^ «dem poteft Ordines i- Dico fccniTdo : Cterictis Minor pfr* 

conttrre. Et conftat etiam ex cap. nuSm, it rop rinus nec^uit Hcit^ in aliena Provinda of- 

lemf. Ord. in 6* ubi dicitur, Religioft vero * Jmu dinnri, nec ei dimifToriar ab alieno ProvincSali ' 

fi p m krH mm mn txtmptisPritrMrilm itfiiMi dan,(iiblclemdiuilMMtutho^, 

Friorcf (cruny Jocij pojfmt a loCortim ibacefi- tranfitum commorctur. Ita Sanflorus 8fC. 

mtt^tuim atMmaruntttrtn iffis Prieranhu/ ordi- Ratio eH ; quia talis non ccnfctur haberedo> 

ndrilicitejicetim/jhtdeearmmdictcefim. Cen-> micilium , necabfolutc cilb fubditus alienl 

* (entur autemCIerici {iere^ni Minoflncufn * l^rovindalts; licct quoad tempus, & ex coin* 

legitlma liccntia tunc morarl in allena Prc- munidirciplinn On^inisj^uarobligatFratres, 

vindadetamilia,nibidcm habitent obnego- ubicunc^ue hicrint, obcdire Guardianis, flc 

dum aliquod fuse Provincia: de i>rovinciaIi^ Provlnailibus, in qtkorum CoAvenAiabft 

facultatetradandum; v<^ i P.Gcnerali ob IVoni^iiKiBper^rihiiltfurin 

Audium, aut ob fiinm qT!ietemRcligioI;im, COOHiKNteClir» / -'•* 

autiimiJemcauramilabiUanturdccQetuRdi- "' ' . - 

TITULUS XXIII. 

DE OFFIGiO ARCHIDIACONI. 

'^ 'C AJP r ftabiic5)&particuIariadecrGCaillarum; itL4 

, . * • «Hantiim praettnincndain quandam inteti 

Quid liomiois, Officii, & pOtC* Canonicos habeat,absquc jurisdiaionef 

A«/*IiS<1UioJ«m; • &iurIsdiftio rjtis translata, fitad Vicarium' 

nans ArcmaiaCQni. ^ _ Gcneralcm in Spificualibus, fen Offidaiem 

'^^Otapriiifo? pofteaquam Sum. Ponr Epifcdph 

l> J^'Ct(iiex bhadcnusdircu/nstitulisjuris i. Notaftenadi^ JVrc erjgoaMBUbri^ 

Canonici egiHet dc modis aHequcn- & fcclufis ftacutis. ac conruetudinibus paht- 

i diPrxIaturaSy&dignitatcs Eccleiiaiticas; ac- cularibus Ecclenarum» Arciiidiaconus o^ 

que de pcrToiiisnfdneis protJnlirahds llifti^ rcqupcnfla muncifa pmogatives. ; 

piendis q ui neccfTarij funt in miniftHs Eccle- JPj^ma ^dnfif prjtnam dignit-item poft Epi" 

fiat Pryhtums, & dignltatcs obtincntibus; fcoptim.ir^./.tf 7. Wfi/. Sccundo: efi per» 

Confequcntcr in hac Si fe^nenttltm tttmlif inci- pocuus Vkati^ Epircopi, iiabetque jnnsdi- 

pitttaaflredeOffic^ * atjorisdiaione ^ 'wiMltmomnximi, 8c qiiidem oMl^tad»»- 

rundcm, quo pa&o riiminim quivis in digni- fam ; fubordinatam tamen tribunali Epifco- 

laieconftitutiisfuoofficioUingi poflit, & de- pi; uti coUigitur qx C4p. i. junda Giofl^ 

beat: &prim6<&*(ri>.agit de officio Archh' verbo, Ficnruim. tt ex csp.ad hnc: & ibi 

di i eo ni. Adverttodom eigi» hoc vocnbii* Glofla, verb6 , jiir^id, boc lit. mde minoret 

hrni Archidiacortm componi c\ ly GrTco -rr- caufsEccIcfinfHcxCIcricorum, feumodicsL* 

tbu, quod ibnat primttm, & ly Dtdconi4*„c[\ioiX jurgia eoram ad A rchidiaconi tribunal defe- 

imporcat miniftrum ; e6 quod Archidiaco- renda funt; ut notat Innocen. Joan. Andreat 

nusdlec primili millMlraniim & priacepso- &c. Majoresautcm caufr, ut matrimonHdeC^ 

Rinnium Diaconorum, qui tempore Apofto- & criminalcs fecundum Trldcnt. Sef.u^ca^. 

Jofum confttcuci tiicranc in Hnguiis urbibus ;t0.ad Epilcopi forumpertinent TirrrMett- 

ad pauperum minaiterium; ua patet ex A<< amhibetciir9maniniarum>r<nr.c»fffMcimflar 

fi3>us Apoflolorum ^4^. ^.efy?^. Trafhitem- r.deeleEl. jQiMr/* Diatpni< , Presbyterisy 

porisArcbidiaooni Officium valdeelcvatum Archi-Prcsbyreris, alijsquc Clcricis fuBiedifi 

lbitper£pifoopos,vicariaoffidaipfioonce- imperat; ut coIligiturexc^|/..ib<!rm. i^mK>, 

denies vitaut is effe^ritnusinid^iMHie poflf it terrio quoque anho nniverftih ifieeee^ 

^nicopum , ^ & Epifcopi ocidms appellvfHttj^ ^likBre poteft, i. htc tit. ^ corncere mi*. 

$4ip.7'hoefit.\ Vicarius Eplfcopi effct in o-> noradclifia; tnajoraveri debet ad Epifco- 

innibusc4f./. i>«cr//. V^um hodiccjusdcm pum deferrc; uccpUigitur cx /%ib0c/>r. 

Idcaric&amplz pottW^inpiaribiiiBodM hdbet Abbas &c;' .«ftjcr^patoditai ver6' 

%nrii^de(ogatum fiiit pcr confiwcucfinei fid Axd)idiacoiMofts|MGeftttiigblts«iinis vi- 
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120 lib.tDcaeufivmD, 

Tkare remel duntaxat ; nili gnvis Mcpttis 

freqiientiorem vi/it.i tio ncm urgcat, Qnfjiiipu 
damti 6. hoc m. Ordinat autem C,onoiiuai 
*llMltTlt.Sef24, CMp. 3. de Rtform. iit A j hdhS^ 
coni, &aiij inferiorcs Vifitatores a(Tumami>* 
pro vi/itationc Notariufti de confenfu tpi- 
fcopi, & per feipfos vifitcnt, ac vifiiationisfa- 
az intra menfeniMtioncmreddiiii^ «e depo- 
/itionesteftium , acafla intcgra eidem Epi- 
fcopocxhibeanc Septtmt oiiicium Arcm- 
idkcom e(l, ut Ecclenz farta tcAa conferven- 
tur, &foIlicite cuftodiantur, Cif,^hacM, 
Oairffiprcetiamdebetcxamlnarc, .\ flflero 
Epiicopo Ordinandos; fed cxamcn hujus- 
BKxO mxiie Jure.Tridentini ad Epifcopura 
devolutum eft. MMwdebec parlcer exami- 
nare bcncficinndos, eosquc corporalitcrin- 
ftiluerein beneficijs; acmittercinpofTe/rio- 
nenvAbbates,&AbbaliffiBfub)eaas, cnp.mt 
n<iflntmf. hocttt. Dtcimv ipfe quoquc debet 
Glericis,&MiniftrisEccIpriar, quat fecienda 
funt, prxcipcre^ EccIc(iaIUcum & DivinumL. 
Ofliduin 'medbnce Primiceiio dirponere, & 
Ieaionesamgn.irc. ac Accolythosconftitue- 
re mediante eodem fubordinato Primiccrio 
eaf. 1M2» hac tit. Undectmo ipfi corapetit ha- 
bere pfinMiiim Sacroram vafenmit & «ppa- 
famcntorum EccIefTafticorum, atqae Eccte- 
fiafcuftodiammcdianteSacrifta, c^p. ea tju* 
Aifiif.UndecifubordiHaturSacrifta; dequo 



5 Gascgon^Papse IX. 

CAje.JL 

latpotcllas 
Archidiaconi j qui cjus anni^ • 
aclicciatura. 

•n^Otaprfm^ ; Archidiaconus nonpo* 
I. r\ teft pr«ftarc lequenria : vrimo nc- 
• ^ qpitallaiiabsqucEpifcopiIicenciaj 
Curam animarum Gommittere, r^. #.far m; 
StcKndi, dc Jure non poteft infiigcrc alicui 
cenfuras, c^,i,h9CM. Tertto nc^ uit daro 
dimifloriales pro ikfcipiendis alibi Ordini- 
hus,c^.Jipi,^capt.tteM. QMsrtpnequit-M 
vifitarc Monafteria , autalios jurisdifiionis 
adusibidcm exercere; nifi in quantum hoc 
pdkMi CoiilUetudine ddem permiftum 
cap ult.btviit. i^Mf&ncquit cognofcer«l> 
hodie caufas^riminales, matrimoniales ; 
TridenL,«S^.^*.<iip.A>. pcc caufas concubi- 
nmj idrin CMcillum Sejfjj. cap. 14. de 

Refirm. 

1. I^otafccundo; ut quis creari poflit 
Archidiaconus, dcbet haberc ad minimum 
a$;knnos; &ereAIiteDnconus, ex Tii- 
tler t. Se{f. 24-. ccp. ,2. itcm debet eOe Licen- 
tiatusin S. Theologia, vel juf eCanpoiaik Ci 
eodemTridentino. 



TITULUS XXIV^ 

DE, OFJBICIQ ARCHIPRESBYTERL 



CAP. I. 

; Quict&quotuplexfit Aiclur \ 
Presbyter. 

'^^Ota primo:;i5rf,r. Papa dfficio Ar- 
*• j[^chidiaconi fubtcxuit mcrito offici- 
*. ^ um Archipresbyieri; utpote qui ei 
ftjbdinir.Hocaute nomcn ArchipreAjttr dcri- 
Tatur ab Archtt, id cft pr,mi,Si pretlnter, quod 

eft J«»Mr,e6qu6d Archipresbyter nt piirous 
fcnibruffl, & digiiiorum Sacerdbcuih. Di^ 

cuntur autcm Saccrdotcs Seniorte non tantiJin 
proptcr xtatem A fcnedutem (quar equidem 
vcncrabiliseft, & gloria fcnum canities. ut- 
potequc (apientiam defignati eM.parro^ifi, 
S4-) ScJetiamob dignltatcm Ecclcfiafticam, 
quam obtincnt. Archipresbyter ergo, fexi 
^imus Seniorum cft iileiqui ptxeR, & impe- 



rat alijs Prcsby teris in^js, qwe funt SaceiidflM 

misoffifii. 

a. Notafecundo; Archtpresbyieriub- 
cft Archidiacono quoad jurisdi^oncm, etfi 
?6 major fit ordiae,ctf.i. & GlofTa hoc ttt. Ar- 
chidiaconus Cflim eft Victtins Epifcopi nt- 

tus,& ad ipfuaiblliciiHdaiimviifiedieNdb 

pertine^ 

3, Notetertid; duplcx communiterdi- 
ftinguitur Archipresbytet I^BundilmHofli- 
enCAsor.Pirh.EngcI,&c. unmUtbaui^ 
ter pkbanus, feu riicalis. Mmnu eft ille,qui 
in urbe Epifcopali prreft omnibitt Pre^y- 
ttris; hic ordinarie eft ^ecanus caifacdnH 

d^ <\Mo\n c4p.Officttmj.hectit. RmrMUe . 
cftille,(|uiforisextra Epifcopafem Urbcm.. 

wPvttbyttiiininilibuspreefti & vocatur 
naflini Htjmm Trf ^Mm, 

CAP,lft 
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Tit. XXIV. 13« Officio Ai chipr9Sby tc»: m ^ 

^A^n TT coirfactttdiPcs, & pwraCThrii ftgmiaEcdafi- 

L^iV^*, JtL :tuaS9iiijDadiilc»Mi&Arobfen^ 

Dc Officio Arclliprcsbytcri Ul- ^**^ Notafecundo; OffiQiumArchiprcs- 

bani,&:^Lualis. l>ytcHRyrtriBefti#v^oW»vl^^ 

vfbun .fliorum Presbytcroruni , &:CIerico- 

NOtaprimo; fccundwm Jus commu- rnmln fuo Archiprcsbvtcr.ntu , &dcfcaus 

ne Archiprqsbyteri Urb^ni Offid.-^ eorum rcftrrc ad .Epifcoputh , «p./w. 

um cft;/>r»M.^rentis Epifcopi vi^ AcwnAdebeihiibbre curSih tffnmaram in.* 

fubirc, vd pra-lentis cur;im fublevarc m o- plebe.-Sfattendcrc . utalijT>resbyttri Piif«>- 

nniibus ijs , qux Saccraotdis funt Ofiicij j. chijs pr.rfixi oves fibi concreditas diligcnter 

gj^Lhtetit. Jia0(c/0prxcfthoris Cononi- cuaodiantjSacramcntadsdcmadminilUent. 

df inCatlicdr di Ecdefia; & attcndcre dc- 75^,,^ potfft milHfres ddeatis Clerkoriimj^ 

bet.iitrcliquiPresbyteri in pfallendo fint af- fibicomminbnim absqiic Fqiira judici) cor- 

iidui. uti & in adminiftr^iionc Euchiiriftiar. rigerc. & minorainrj^ia, & alia compohere; ■ 

^«•«wiiebctperficereeeomnia.^waradoflid- uti habctGlofra,Pirh.EngeI,&c.majo«rrert^' 

ura Sacerdotalepertiiient; ut bcnedic«re(biip debcdid Bi*fcopiim retcrre »//. ui j^^i 

tes, infirmis dare extremam^ un«Sioncm, pu- ; hoc ut. Undc etiHm inobfdienres , «c 

blice pcLnitcntcm rcc.onciliarc de. aflenfu E- dclmquentcs finc authoritate Epilcopi puni- 

pifcopi , pceniteiitias dtj» SKndQtibaiiiii-. r< ncquii, fcd eos ipfi denunciarc debetV-jf.: 

jungerc^ Q^tden ex his per concmritt CjtfbNMb U€4f^fii,hif^, • • ' ' 

TITltt,US XXV. 

DE OFFICIO PRiMlCERlL 

T .' ^ 2, Notafecundg; munuj Prlmicerij i 

* Juref4p.«w<f./vcw. conftitutum eft,docere 

QSjidiK>minis,&O0iqjhab6tt, SdtrpSS^I.^^^'» 

rniHiCeriUS. • «osdcmfcrvctur.nevidcllcctrifusfianf^.dc 

. "Vi^P""^*^' ^".brevitcrPapaper- colloquia.ncfcftineturnimiiim, &c. itcm ifi 

i [Vftringit Officium Primicerij. Ge- .dcbttafli^rclcaiones,quxadnoaurnaof- 

ncratim loquendo Primicerius did- ficia Clericorum pertinent; itcmopemm;^ 

Cur is»^1n quocunque Ordine primum 16-: d^rc debet , ut omncs ab ipfo , vel alio eju$i , 

cura tcnct ; imde in mvtlU,c>»fitt. s. prinius J"f^Q mftruantur drca en. quar Divinum Of- 

rotarius vocatur Primiccrlus; & L..\ C dt ficium ritc perfolvcndum conccrnunt; iple. 

fabrtctnfifm lo^mus Primicerlum fabrica:; dirigercdebetAceolythos? Corr^itetiafn^. 

«falibifrpein Jure Civili Primieerij nomen Clericos cantantcs. fi delinqumt ; -rniores 

legimu5,dum prlmns aliqufs in ordinc noml- «^men corum exceflus.defcrrc debet adEpi-. 

natur. In propolito titulo Juris Canonid fcopum. ■ ^ ^ ^ ^ . 

mmmtfnmkenj {iiHa(ij>ri7mm€trA,k\xU'. Nola leiti©! Prmicctras dcr Jnre> 

bellaccrata Ecdcfuc fcripti) intdligitur illo "O" Fiabetcuram animarum ; nifi confuetu-^ 

Clcrictis.qui primum locuro in choro pnil- alitcr cHet ftabilmim ; ut notjt Azor. 

lcndum»&.in Schola intcr piacono»obtinetj ^Jcc liabct ratione UlKcij ullam pricminen- • 

etiial^iilnnonfitpnmot; d^ Ard^idia* liamantcaliosCanonia» Ecdefiar; nifi ali- 

cono fubfe.olp.w«:./^«»ciA, SofeijiKaiio. tcrpcr fpeci.iIeftatutumtahsEccIcni f.nci- 

minc ctiam appellari rr*rentar\ Utipatetcx hiitlet; uti in Ecdcfijs qmbiisdam Hi- 

f ciim oUm 6. dc confmt. Et Mt^ificr cheri; ^'P*"»* ordinatum cflc teftatur Valenf. apu J 

reuCSMtor ; ft M^^Mmm git Stdmlih Iwbote 8c TboloC 
/Nfms itttio(MlteAienC8cA2or. 

Br'Smt4mi$Sdttft^Slih0l4Cumic4Tm»L . ' . 

Trru. 



Bi ja>,LDcactalii^ 

TITULUS XXVI 

~ DE OFFICIO SACRISTiE. 

• 1» SaCTario, tjuod cuftodjfc 

r\, )^ ff n\f(^r-' Ci/- 'A-/» *• Notafecundo: adOffiaumSacriftje 

yuaie iit ^onncmm :>acriitac. p„tinct pmcr jam dffti p^r^^^w» «prA cti- 

. "yOta primo : hoc rit. fuccinfic tangi- am ordinaiio Bafilicarum,6i Oftiarij, incenfi, 

\ tur munus iacriftx ; circa quod ad- & !uminura prarparatio ; itcm cura bapdftew 

vcndndiini , qubd nomine S^urtfim rij ; uti notat Vallenf. hec »/. Munus Sacri- 

^lcraatille MiniftcrEccIefi», qui immcdin- ftxdcjurecftniidumOfficiiim, absqueuUa-» 

tamhab«curam,&cuftodiamSacrorum va- jurisdiaioi^ <k prffemincntiaj uthabec^ 

Ibruffl, Thefauri Ecdefiaftici, apparamento- Rota m. de p-thm.dte^.f. Ejt confuetudhie 

tumEcdefiafttcoHm» 9t Jiuninttmcx cenui tamcn , & particularibus ftatutis in quib|i»- 

fiveolco,utdiciturf*;>.if»«r.fc<>i:ri>. Hic vo- dr.m Ecclcfi)sintordignitaie$?plattwn 6ut>; 

caiurctiamaliasThcfaurarius, cMt.t.ehft.2u utobfervatAbbos &c 
& in IV^. C 4t 4M3«r. dicitur 

TITULUS XXVIl V 

DE OFFICIO CUSTODI& 

'. ■ * . * 

A O T pilfnidM,iff> ArclnJtacoiiofuhe*ite,Mh to^feri' ■ 

- ti*r,paUik,vtl lwtcawin0 aitnru t JtH cuntin tt- 

Quale fit Officium Cuftodis. '^f ^''^^ "'fT^ 'TTi!' 

UttrvMtn Mcttutiao,Jttt exttpptttnd* pervt'' ^ 

"Vl Ota primo : hoc tit. expcdltur munus ^i! exi/^at ; ne Attt fttpra medupt olenm Ittctnel» 
1» J^Cuftodis: circa quod notanduai.., ptreM, *titmtnHS lncendo oiffnrigrfi EtcltJiM* 

i)uidatf«/ fit quaH Minifter fiibor- TSni^ejnt Officiiun eft,«r/ fefftciim fii) ^nquit - 

dBnatusSacriftaf^utinotatGlofla; &uterquc * altcr Canon CMp.2. hoc ttt.) dt omnt appMr*' 
, Ardiidiaconofubordinatur. Sacriftaergo, mentoEccltfu;& lnmtnartit,frvtinctnfo,necnm 
flcCuftos communia quafi habent Officia^: pattem, & rintemcmni tempore praparatiim mi 
«nde in quibusdam Ecclefijs unushoruni_t Ji4tjfam htAere debet; ^ emnu ohlatior.a, ftm \ 
lantiamobrinetOfficium. Etinquibusdam tltemo{ynM>f^ e/ecimM nim conftnfm ArchidiM < 

A\is$ maxmeitt (S&crramA , S^aifki fii^QA cm.aij^ .* 
ipfiCUftodi: 8e'iiicinierPneIattMKCCBfe- Notatertib: Ctrca huftismodiOm- 

tef Jb daCuftodis pcr pat|ictt1ariaft;)tuta, & con- 

1. Nota recundo: dc Jtire communi fuetudines Ecclcfiarum multa funt immuta- 

Cuftodb Officium eft, primi: exequi ca o- ta; &hodiepcr Subcuftodcs , & Subfacri- 

nikiikt|ii»imprimisAtdiidiaconus,deinde.> flM,CampaiMf!m > ftafios prK(abi plenn^ 

'SacriftacircaEccIefiz omatum 6ciendunij qttepe i a^ u nt u r, Oficittin Cuftodis Juro 

mandat. : fpccialitcr ut /« War commum non reccnfetur inter di(^itates; 

Omotttcii (verba lunt Canonis^^i^. i,hocttt.\ nec habet Jurisdidioncm: ctfi aiiter ferve- 

.Jf^fisMmnlhdmmr (id eft caropanartiBi.») turinGfinnnia. 
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TITULUS XXV 

DE OFFICIO VICARIL 

Ap T 6«>}rr/(//if, qui habeat roandatumgeneralead 

, ^ __. totnm Epiftofii iiirisdittonem exercendam 

'x!5 ' qUOtlipiCX llt Vl- fanti^m in Spiritualibiis ; & vocatur Fuarim 

^ Centratis in Spiritu^/ihr, feu Offictalis Ejnfcopi; 

XlOtaprirab: egerat Sum.Pontifexin &«HusquiintenTporalibus (antump«fu.& 

i. ^prxiUs ;.ri«^de Officijs illorum ^,?**'"' r,f^Gemi^^mfmpmrMm% 8e 

•^^CIerfconmi.quiinEcdefiapcragunt al.usF<;r^«,^quernconaituitEp.rcopusm_^ 

Ecclefianica minift^ria nomine Vroprio: P^«eduntaxatfua:ampkd.^ct(.s jons. De- 

hujusiibn ag,t de Offidjs eorum, aui nomi- "'^^'^' & V icanusPap* in Urbe ; pnmus eft, 

nealienodefcrvtunt; ciusmodi&itVica. J'''confi.tuuuraC.puu.opoftrnorrem Epi- 

rlj&c.dequibusWr/r.traaatur. Nomine lcopj^rolua diaKclj; fccundus cft. queno 

autem^f*ri> hicinteMigitur perfonaaliqua^ ce«to«PapainUrbeRomana,& prodi». 

Ecclcfiattica, qux vices gerii alicujys Przlaii, cenRomana. 
velibetoris Eccleliatum in Offido Ecdefo- 

ftico. Duplicis autem gencris rcpcriuntur , CAP II. 

VicarijEcclcfiaftici.fecundum Panorro.Ab- «le * 

• 1»at'8ec.alijefiimfunt, quiin Divinisroj^ DC VlcanjS perpCtUlS. 

rijs,accuraanimarum, feu in foro confden* 'T^Icoprimo: Vicarius perpeiuuflK- 

tizviccsgcrunt; dchis proccdunt capitula U IJguIariternominaturA' quaticoimi- 

imjui tiwUfii (Jemcnt, mttc, eodem tit. & dicun> tuitur a Rcdore principali Eccle- 

vif f^kmi^mJiXmmt^ AltjruntVicarijinfe» liar,dignicam,velbenefidtj; accederecamen 

40Contemiofii^qiriquoad jurisdidtoncm ex- dcbct confcnfus, & prxfematlo Patroiji ; in- 

tcrnam vlces gerunt; & dc hisngitur tit.hoc . Aitutio cjusdem dcmum proprie ^tab Epi* 

ta 6. fidicuniKU yuMriiJurtitiUimialef. Rur- fco[>o. Ita communis CanontiK Pnmumi 

^VicariusiA Diviras alius eft perpetuus,a* coUigiturex cap.mllMe}.beetit. ^edindum 

fius tcmporalis. /'«'^/*/«< ui^icur, quicfle- coUigitnr ex c^v. ad auditntir.m j. de Ecdef. 

ledus, &inflitutus authoriiatc hpifcopiina- etdific. Tertium nabeturexeodemw^./f</W 

liquaEcdefiaparocIuali, cum certa & con- j.hoctit. ttratiocft; quia ad £pifcopuni.t 

grua portione annuai tanquam hboris mer- propri^ pettinet, bcncficia Ecclefiallica cutap 

cede; &dchocfit mcntio in M/^.f.v/.vr^r^-//^ taconfcrrc, & inflimtionesfacerc. 

f9.de fvben. Eicap.adh^c j.hoctit. TtmpoTit' x Dico fecundo; Vicarius perpetuus 

IveQ; qui ad (cmpus conftitutus eft, deatC ^d rh^inftitutus ncquit a Refiore Ecde^ 

nutnm Kedoris Ecdeficamovibiiis; dxj ^ipKremovcria VicariaprartcrJurisOrdinem; 

llOC fit mcntio in cap. f>ervemt 2g. de appelLtt. n cc p 0 r t i 0 n c V i ca ri a ! i fr;i u d a ri . 1 1 1 c o m - 

. X. Notafccumid: rurfusalij vocantu^ munisCnnonift. Ethabcturf^^wca 

Vkar^nMi^ cujusmodi funt Archidiaconi,S tk, Et tap. txnrpand* $o. de priAmel. Ec Qe» 

Archipresbytcri, quibds ipfo Jure. & cunu» ment.tmi.boeut. Imo nec Eptfcopus eun- 

Officio Archidiaconali, & Arfhiprc<;hvtcra- dem privarc potcft hujusmodi bcncficio; 

liquafiagnakiturVicariatus: Et alij dicun- niliiulUsdccaufis,c4P.4</i!Mc/.i(Kvrir. nani_> 

tatf^karijdati^ quilolicetab Epifcopocre- lalisVicariiVicailarettrturinterbeneficia^ 

antur; ut hnbctBarbofe, Engel, &c. Ite- cap.pefiniafiijj.derefcript. 

rijm ilius cft VicariusEpifcopi; & aliusRc- Notaprimo: idcm Vlcnrhis pcrpe 

dorisalicujusEcclcfiar, vcl dignitaiis infra tuusncquitobtincrciimul duas\ icariasin-» 

^pifcopalem ; qtii lic Vocantur tl fui^prin- diverfis Ecdeiiii; ut habetur eap. /. i. bm 

cipalibus, quorumvicesgerunt. Itcm^an- tit. NcquepotcftfiblfubftitycrcaHumVica- 

tur Vicarij Epifco^; & alius quidcm eft rium perpetunm ; ut habet Zocfius, Vallenf^ 

Fr. Btrn^Brdi Smtw,SchUa Gtaimica T»m, h 

■y 4 Q^a • Abbas, 
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Abbas,&coinmuni»: fcd per femedpfurrvj caula cum Reitore Ecciefir parochialist 

defervire compcllcndus cft per fubtradio- juxta cap. tiimexnj^. tldl.in 6. quo cafti 

HCaifitKftuumv ^ralpbn^iprarum Vicaria'' nontalis Vicarius; fedipfeEpifcopusfiMi* 

rum; nthahctur ca^.$tlt.1m tit. Ncc favet tukaliumVicariumadfeptenrium. 

taiiillaRcgula Iuris;2.9wi/Jfa/e^f.««^.nam 7. Nota quinto: Vicarius perpetuus 

ipfiinon proceditiii eo, cujus peifonar indii-, nonperdit Viuriam morte Redoris princi-. 

ftriafpedaturr ut^contingitin Vicario. Ad palis; neque ob depofitionem, exconmitt- 

brevctempus tamcn pofTet^ibi fubftituertJ nicationcm, vcl fufpenfioncm ab Offido e- 

■lium Vicarioini ut docet Abbas,HoAien£ jusdem; ut habet Abbas, Pirh.Azor. Ra- 

Azor.&c. ^ . tM»«ft/ quianonaRedorc; fedabEpilco* 

4. Nota fecundo : hujusmodi Vicarius po prinapa&er enn eft confecutus; adeo> 

pcrpctuus inftif ui potcft authoritatc Epifco- qiie cum potcftatc ordinaria, & indcpenden- 

£iinEccIefijsJ'arochiaIibus,gua;alicui altcri teiK.e<itoreprincipali. Unde mortuo Re- 

£ccIe&r,veIColIegioCanoniconini,veIMo* -aoretaliejusSacceflbrncquitVicarium pex- 

rafterio, vclSeminarioClericoeim.vclAca- pieiUUfflrcmovcreex Vicaria; uti coIHgitUf 

demiar , vcl Hofpitali, vel altcrl loco piet itis ex r*/». adhtc /. iioc tit. C«erum Officium 

.causa conftrudo, ac lundato, vCl Ecciciiaili- Vicarij jperpetui hniturijsdera modis,quibu$ 

car dignicati , aut prxbcndx in perpetunnL» parocbia ; puta per mortem. rcHgnsAionefla» 

fimtsnncx^t.feuunitx; ita coiligiturex C4p. veldcpofidoncmtaSsVicar^ipeipeniL 

exttrpan(Uide prtbend. El habet Glofia fiiper 



ymmK^4mic.\vs\idParochi4Uit>n,hoctit. £t £~^\T\ TT¥ 

7ndeaLSIif7.cap.7.dt Reform. Prxtercaj \»/x1,Jl • J.lJU 

2iiTrrA°.^"'"TL"T^P'v-'P'"^-'^ DcVicarijstcmpofalibafc' 

«orc, &inftituitur ab Epifcopo Vicanusm ~ " 

liliali Ecclefia. perpctu6 unita ; ft Parochia- Ota primo VkaiittsttiMonlfe4ea 

Ssiiimisfitampla^&populora; utlcolligicur I» tcmpotaneusjofb dccaujaremoive* 

cx cAp. .id.vidiemiam de Ecclef. adtf. Itcm n, & revoCari potcft a V icaria, quam 

qiitoi Jo quis cum diQ}cnlationc obdnct piu- obtinuit ; uthabet Valleni. Hl alij. Jufta por* 

resEccIefia^ vd benefida curata, pcrfimsi- tb caufit eft> fi nequeat pluribiis Ecdd^ 

lem refiden^m poftulen&; ut habet Ho- quas obtinct, defervire, ca», & temperis; 16.^. 1. 

flienf item fi pluribus negotijs radone Officij fui 

5. Notatertio: Vicariusperpctuus ritc diftrahaturnimlum: item fi obperegrinati- 

infUtutusacqiiiritlusreale. & verum canoni- ' onem, cgritudinem»eut juftiam .ibfcntiam «b 

cum titulum bcncficlj; non quldem dire- Fpin:opc'cogn!tam,?<.'npprobatam, fcilicetLj 

&um, qui eft pcnesRcctorcm princip.ilcnxj oh nccefntatcm, & utiiitatera £cclefi«|debit^ 

Ecclefiz; fed utilcm portionis .innus fibi infervirc ncqucai. 

irffignatxcxredditlbusEccIefi», qu»eitan- " 1. Notafecundo: Vicarius temporalFs 

quambcncf;c:t;m..bEpircopoinftituenteda- nonhnbctrclnftafbencflclarii; quiatitulum 

tur; ut colligicur ex ap. pifinlafii ij.^Mn^i &:jusinParochiamnoHi)abet,ncut Vicarius 

<yIol6, vcrbo, bentficipm ; de hfiript. Itcm pcrpetuus ; ut notatGIo<li inE3etr49,J»m^ 

acquiriteandempo(eftatem,quamhabetPa> txecrabtli^; de pr^ho.dis. Et Plrh. Azor. &C. 

rochus, & toram air ?m adlualcm quoad ex-^ Sed jurc Parocliiali penes Rcdorem prind- 

crcitium ; Rcdor vcro principalis tantiun e- palem remancnte talis Vicarius folummodb 

amretinetquoadhabitum. babetadminiftTadlonemParodii«,quame3t- 

^ Nota quart6: Vicarius pcrpetuus eltct nominc Refloris principalis, auteom 

non Saccrdos .-'.mittlt Vicariam ; nifi intra^ conftituentis ; ut obfcrvat. A7or Vnllcnf. 

annum poft ejus pacificam poifedionem^ Abbas&c. Qux proinde cxpiratmortedi- 

iklcgidiMnonimpeditus ftilcipiatSacctdo- fii Re^iis principalb; item per reyocad^ 

tium; uthabelurCErMWHi^iMtt; atibiGIofth, oncm cjusdcm, vel rcnunclacionem ipfiiis- 

Verbo .r.TCf r.Vffrr*^. EfquiaarquiparatUL.» metVicarij; quamfnccrcpotcftproarDltrlo; 

Refloriprincipaii Eccicfii, quiipfojurca- nifiobligaflctieadcertumtcmpusdefcrvirc; 

ndtltt^rochiam; fiiniraannum noncurct ttthabetl4(h.VaIIenf.&c. Non potcftfpe- 

feordinariln Sacerdotem. Potcft timcru fiatojurccommunlfibl fubftitucrc aiium Vi- 

Epifcofvi<: dirpenfjre , utaliquis Vicarius carium , dcmandando ei totam curam ; nifi 

pcrpeiuusEcclefijccuratsintTa fepiennium cum licentia Ordinarij ; ut tenct Layitu 

nontcncaturfufcipcrcSacerdotium, ratione Sanch.&c. Rattoeft;qp^li^^^ostinsnon 

^dtoftmii licocpoteftdft^enftieexfimili habeciitttlttn; 
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}. t»Jbla tcitlo : Vicarium temp(fralem t^m primam habere tonfuram ; non tanien 

poteft conftltJicrc Parodnis, & Redor pluri- ncccffario in Sacris conftitiitus ; ut ivabet_» 

um Ecclefianim, quibus legitimc prxeft, & Franc. Sbroz^ VaUen£& alij DD. m hmKiit, 

'dtfervirencquit;uticolligicurcxr<ni;Cfftm- Etraiiocft; quiaaliisnondleicapax jum- 

fmt4t. cmf, 16. f . /. Item Jum Ecclefta va- didioius Spiricualis , tmu ludbu it. E««v>«l 

cat, cuinon ftjtim potcrt przfici Reftor; ut non»z2.caHf.i6.cj.7. B^flf/W (ut dicitcanon_» 

habetur cnf. cnm vos 4.dc 0£tc.^ML Ord, Itcm loc. cit.^tmiecm^ttmc^i Latcnmyicarmmt^ £u* 

quandoReftor aHcujus Eccle&emiilds gra- fcopij tgfmudwmni BeMi ptd^tirt. Aflm» 

vibusnegotijsdiftrahitur r.aione fuiOfficij; remtamcnLaicum Epilcopushabcrepoteft; 

aut xgrot^t; aut cft fcnio conrctliis ; vcl ^ittcnct Abb.is,VaIlenf.l-cIin.&c. PriteTca 




tula F.ccIefiarumCathcdralium, &Collegia- .id hujusmodi munusOfficiaiis;cum confen- 

tdrum , penes qua: cura animarum refidec-., fu Rcgularis Prariati ; modo habeat Socium . 

ponunt in Parochialibus Ecclefijs litM plena* ReIigionisadjundum;ucceneniRebu(f.Piiiu 

ricfubjcdtis, &:iinitisfecundum jus commu- &c. Mendicantcs tameii Rcliyiofi ab hoc 

neponcreVicarios temporalesi adnutuULj muncrevidenture.xcludiperU0)ir«wi.i, JT.'^ 

eonunamovibilcs. ' Prmtuur,ileRcgiiUr. 

;. Dicofccundo: poceftquoqu^ Vica- 

\T\ TTf rii:<: Gcncralis Epifcopiin temporaIibus,feu 

v^xaI» iV« jurisdidionalis,feuOeconomus£ccieliacin- 

Dc Vicario Gcnerali Epircopi ffitwabEpifcopo. icacommu«sDO,R». 

• r- • ■ 1 L r • r 9 Uoeft; quia Epifcopus etiam ad judicandi 

inSpintUalibUS,lCU OttlCialljOC temporalianonpoteftferccxtcnderc; adco- 

' VicariocjusdcmintCinpO- queVicanoeget.- Undehiciubit vicesEpi- 

ralibus fcopitnjurisdifHonetempocali» &admim- 

ftratione fsrculari ; habetquc illam potcfta- 

DTco primo .- Epifcopus poteft con- tcm, qux alias de jurc, vcl confuetudine Epi- 

ftituere Vicarium Generalem iiUJ fcopoquoad temiioraiiadebetur. '♦ • 
Spiritualibusper fuamDiaceftm; 4. Notarectmdofpifcopuspoccfteciaia 

&quldcm folus fine confenfu Capituli; ac plures Vicarios Gciicniles in Spiritualibus 

eunderaamovere. ItaAbbas,Hofticn£Val- inftituere.&quidemin lolidurajunsdi^o- 

Ienf.Azor.&c. EcitaconfhtexMiiiMrt^; nisfingulos,(idicecef?sfitampIa,&abttAdoK. 

Ratio etiamcf}; quiaEpiftoptlSCti- negotijs; ut habet Gloffa in CJammt. i;* 

aminduftriofifTimus, obncgotionim molcm sbror. Barbof. &c. Ratio eft; quia nus- 

pleruraquenon fufficitadtradanda conimo- quaminvenitur hoc Jureprohibitum. Et_» 

«finguJa negotiafpiritualia,quaiad Epifco» quia publicancccfliMlsDiofeccfis quaiuloque 

prfemunus&animarumcuram pcrtinent_,; pluralitatem' poftulat. Itmi unuseorum 

.adeoque afliimerc noteft Vicarium in adtuto. potcft cireGcncralis quoad totam Dia cefim 

lium; imodebet; &fiineoa(rumendofue- judicandam; altcr vcroquoad aliquod ter- 

lit negligen!^ «d Mecropolitam devolvitutj ntorium particulare cantumiVel patftmCKo»- 

liujusmodidcputatio; coque dcficicntcnn- cefis; uthabet Vallenf.Sanch.Pirhinf!. &c. 

tiquiorEpifcopusex fuffragancis eum cogc- Idem judicium cftodeVicatioGencraiiin-* 

rcpotcft,juxta Tridentinum Mj?. /<J. temporalibus. * * ' » • " 

^Rtfim, ' . . 5« Dicpteftic): VicariusGcncra!isin_9 

1. Nota primo : Vicnrius Gcncrnlis in Spiritualibus, feu Officinlishabet probabili- 

' Spiritualibus.feu Officialis debct prxter mo- us jurisdiftioncm ordinariam, ficut habct-» 

rumhoneftatem,&laudabiIcmintam,habcrc Epifcopus. Ita \ .ilienf. GIoflT. Abbas, Co- 

fidt^m a^. annos , arg. C4f>. CHtn in cmtnitf.^. VafT. & communior Canonift. conffa Goc- 

inferiara ;de ehti. Dobet cfTe vir pcrinis in frjd. &aIio5DD. R:itio cft ; tum qul.n licet ^ 

caufis forcnfibus L.p<nuJt.C.dtjMiiictu, & L. hujusmodi Vicarius defignctur ab Epifopo; 

ndRemp. D. demmer. Debet efle inSS.Tlie- i Canonibus tamcn a^uuit poteiytem) Se 

ologia, vel Jure Canonico Dodor,velfiUcm jurisdiflionem , i.dtcttifSnt.in ^ ac pro- 

Liccntiatus, juxt.i Trident. Sef. 24. cMp,i6. dt indcordinariam. Tumquin hufi.smodi Vi- 

Ar/«nHb Debeceifeinftatu Clcricalit&fal- caiius habet eandem jutisdidioncm cum 
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Epircopo,idem4uetrlbunal.conn{lorium,& mihm t>i fJ^taeconcefHrMt. Sunt atjtcm fpe- 

auditorium, in quo caulas agitat, Oc iudicac-» ciales uuix, qux fpccial^ niandacum, con- 

irice Epifcopj , C4^. Rommut f. d$ MpftUM* c» &, c t BKM Iiittquiruiii ^^tr^^^ ttinunales, ud 

Etc^.j.eitconf<ei.if}6. adeoqucficut Epilco- ccn!l:.tcr: i\>;-Jucr r.hGcut. Potcfttamendc 

pijurisdidioeftorditiaria, ita iJ: hxc Vicarij limilibusUliitialibusinquircrc , nonutpu- 

Ceneralis. Tumquiaajudice delegatoli- niat; fed ut ad Epifcopum rcferat. Item 

cecappellare ad ddegamem,Ci^.yiir/vr ^ vifiiatio lot i xcchs ; Congregatio Sy- 

»nHm27.deofic$0deUgati\ &: a \ icarioGcnc- nodi; excci:tio ultimarum piarum volunta- 

riliinSpiritualibus , fcu Officiali Hpifcopi tum; expcdicio dimifroriaiium licerarum 

Qon licct appcllaru ad Epifcopum, faltem in_> prxfente ^ifcopo ; alienatio rcnim Ecde- 

^qocipio furecx Officio Vicarij ipficom- Hx; cognitio caufarum feudalium; rece- 

petunt; fedab codcmad Archi-Epifcopum ptiojuramentorumfidclitatisaVafillis, qui 

oportet appeilare, ctf,EMium4i}.^«fftUM. £eudumEpifcopalebabent; conccilioindul'' 

Mi(f. adeoque Vicariat noR cft jtulex dde- gendarum ; conlecrado Ecdefiaruin ; col- 

giatns: titprartenduntadverfiiij; fcd ordi- latioOrdinum,nifI fitfimul Vicarius Gcnc;- 

fiariuf; habens ordinaiiaili iutisdidioncin ralisin Pontificalibus conAitutus, publica* 

cum.Epifcopo. nim & folcmnium poeniteQdarum injun6io ; 

tf. NecobAatinoppofitam^riiMt;qu^ &(inulea^uthabecRcb|ifiu8» AzoiiuSf Pirh. 

Jurisdidtio ordinaria Ht pcrpetua, & non ex* Sbroz.Barbofa, &c. 

pirctmorteconcedentis; Jurisdiffio autcm 8 Notaquarto; cenfentnrparltcrcauf* 

Vicarij Generalis expirct mortc Epifcopi. • fpecialcs (quas Yicarius Gcncralisin Spiri- 

Ito bocprocedit tantiim de J[urisdiAione^ toaSbus Epifcopit 8c excommlRlbnegeMfa* 

ina,qu»alicuiprim6princip.ilitcr, pcr fe, ac li.feu viOfficij VicariatiJsGcneralls cxpcdi- 

proprionomineineft; nonautemaccefTorie, renequit; fcd fpccialem defupcr commiffi- 

&quacnomineaIteriusexcrcetur ; uti fcha- onemabEpifcopooblinefedebet) cau&be» 

bet Jurisdidio ordinaria Vicarij Generalis. neficide%M9ic«wadobenelicioram;adcon» 

Ncc ohfJnt frcuncio; qnodordinaria Jurisdi- ft:it cx cap. c;:m ingevrr/ili j.d ult.hoc tit. R:i- 

fiioa lege defcendat L. d ^ttU 6.f.de jterud. tio edam eil ; quia collatio beneficiorum eft 

mmLjMd. Jurisdidiovero Vicarijabhomi- qucdamveluddonado, feuslienado: unde 

nefcilicct Hpifcopo conccdatur. N.un fuf- cdfflOffiduaVicaxiadbGenCRtlis fit ordi- 

ficit, qiiod JusCanonicum pcrmitt.it Epifco- natum duntaxat ob nece/fiiatem, & in fubfi- 

po nbi Vicarium conHitucrc, c^^.cim j^fcv- dium Bpifcopi, non poteft Viurius Genera- 

fmj. i\\hvtjh\s f<rfe,vel f)€r Jhmu Nec Bsprftftareea^quarfimtlibenlilfl&Epifcopi. 

demumobftitf«rfi«; quod non poHlnt uni- Scd neque poteft Vicanus Gcncialis vi nit 

iisreldareduopofrenbrcs in foHdum L.j.ff. Officiiprarfentare ad bcncfuria.quorum prx- 

dmc^Mir.p^Jp adeoquc Vicarius, & Epifco- fentatio ad Hpiicopum fpeciat: quia & hacc 

|n]sne(]tteaiitfimulpofltdereordinariam Ju- libeMlisgraba,tkdonatiocen(ecinrcfle; Ne* 

risdiftionem. Nam Ilcet duo poflcllbres quepotcnrcn^natlonesbcneficiorudiadmil* 

non poflTmt eandem rcm fimul pofndere c6- tcre; uthabctRcbuff. Sbroz. &c. 

dcm mod6, poflunt tamcn divcrso; iuuL.* 9. Notaquinto; rurfus intcr caufasfpe- 

unuseampoflideatnalittalitertalterdviKKn da]es.qu«fubOfficio VicafiatAsGeiferdii^ 

& unus nominc alterlus; Si altcr pcr ipf\:m S< Gcncr.ili ejus commiffionc non contincn- 

Dominc fuo; uti fit cum Jurisdictionc Epi- tur,compiit.irturunioncs, divifiones,crcfii» 

(copI,&\'icarij; quam Epifcopus poffideo ones, iransiationcs, vel fupprcfllones bene- 

princlpalitcr; Vicatius ver6accabri^».fiE fidorum; iirhabetPirii.Baibof.&c. Stnu- 

nomlne ;ilterias. Ilterfacultaspro crigcndo Mcnaflcrio novo, 

7, Notatertio: poteHasordinaria, &of- quxadEpifcopum JurefpccialipertinctjMi». 

fidum Vicarii Generalis in.^piritualibus, feu MtitUm 1». Et c*n, Mmschif is, £t can, Qikh * 

Officlalis fibl gcneialiter cmBmiffum noaj m tf, ttmf.tt. 

extendit fcad omncs prorfus caufis, ad Epl- lo. Nota lcxto : fimilitcr rcputatur cau- 

fcopaiem Jurisdidionetn pertinentes, noiLj fafpedalis , qiiamabsc|uc IpecialiEpifcopi 

eium (peciales, quz fpeciaiem conceffionemi mwt^^ adumere nequtt Vicarios Genera- 

9c mandatum rcquirunt.potcft expedire; uti lis, poteftas difpenlandi in voiis, jur.imentls, 

f>ateto\c.ip.!icet 2.hocrtr.in6. ^t /trf.cap. ejui Canonicisimpcdimcntls, 5r Icoibus; Inqui- 

gnuriUitcri.dtProcurat.m6. £t quiaut ca- bus concelfum c(l Epifcopis dilpcnOire; ut 

non dldt; mgmgn^ mie^iKii hAeit Rcbu£ Pjrii. & Guderi Rado cff ; 

Htfu^mmiM0vm$mi»*fim^fiAvtr^ quiadilpeidarioGenlciiircfleqiisdafflaaio 

grcdo- 
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|ratio(a, ac remidio , qu2 in c;once/none ge* Abbas &c Qiuirt» per revoc^tionett abfi* 

taeMlt Vicaiial^ rcgulaiicer non continccur ; * pifcopo conftitucnte faAdin > etiaaifindcon*^' 

&qttii.dii}wiifilioarquiparaturreAitutioniin fenfu Capituii ; ut hiabec Abbas» Vallenft 

Jntegrum, quar non comprehcnditur in raan- Joan. Andro.GIofTa &c. Debct tamcn ip(5l 

dato generali , L. Ilitui ijjf. tU m$mrA. So- revocatio intimari Vicario ; alio^uin revo^ 

lcctafnenutpliniDidm Vicarj^ Gej^etafibus cttionem ignofet>noncdGitejus jurisdiAio^ 

per peneralem concefnoncm cxprdKconi- fed gcfla ejus valenc , donec ei innotefianu 

mitti poteftasgencralis difpenfandi, quo ca- ^';ilfcnf. Gnrc. Pirh.nam univcrialiter non-» 

fuisetiajninjuramcntis,vocis,&impediaicn- ccllatjurisdidtioalicujusjudicisabaiio ^on* 

tttCammicbdilpeiifoevalet \ ^ fUnit^<lonficeitnfinueturtrvocacio£.>Fj&ra| 

II. Nota fepam^ : oiufa fpccialis eft eti- tj^f, dtOj^fr^. , Quin im5 fi adfit errot 

am caftium Epifcopalimn aDfoliitio; un- communis rcvocationis, gcfta ^er illum» cti"» 

dc ejusmodi poteflatem abfoivendi a am rcvocationis aliundc confaum. valcntJ 

caftbus Epifiropo refervatis in (Wro imemo MLM s v kmmh DjUC^, frmr» quia publk 

pa-nitcntixnonobtinet regulariter Vicarius cAdlnkliabciurprolcgldnioViaitSo» 
Gcneralis vifuiOfficij, & conccfTionis gc- 

neralis; & confequenter ncc rimilcm d.iro A D \7 

poteftaIijs,absque fpcdaliinandaco Epifco- V/Al* V» 

pi; \\t\co]]\ptm c\ !:.xp.!.cief>aimt.in6. Mi- 
nusobcinet tacultatem abfolvcndi a caf 



jnbiis Vicario Capituli Scde Va«. 



cantc i Tapa; m Llrbc. 



DIco primo : Capituium mortuo 
pifcopo flebec inira o&idtiun vd 
conftituere novum Vicarium Gc- 
ncralcm; vel jam ab Epifcopo conftitututn 
confirmarer Ita Reccntiores Canoniftr. 
Etita ordinator In TridemSno S^. '^.f4p. iK 



Papzrefervacts,qui pcr accidcns aJ Epifco- 
pumdevolvuntur, puca ob impedimentum> 
V (eu diffictjitatcm i Jcundi Papam, vcl aliam. 
Poccft nihiiominus Epiic ;)pus fupcr hoc dare 
ficoltatemfuoVicarioGcnerali; ut habec-> 
Nlvar.Garc.&c. 

iT. Nota oftavb; non computantur in 
probabiiiori fententia inter caufas fpeciales« , . /> ^ • « - l - t> 

^matiimoniales; ut liabet AbUBar- Cap.tulum m hoc negh- 

bofibiUor;&CGonlnRebu£&c.undecas gentiam commifent. dcbetfupplerihujus- 
vi conccflionis gencralis, & ratione Officii '"«''^» conftituuo Vicarij per Mcirom>lita. 
' cognofccrc poteft Vicarius Generalis; uti &hocdeficienceper feniop^m fuHrat 

c6ragilurexf-«./.i^^/>i^,iunaiGI661, g«cum- . . 
ve^,M.fKm.^ EtquitcaufxmatrimomV .1; Nota pnmo: V.canus GeneralisCa- 
les non funt tam ardux. ac difficilcs. ut i folo P'"'^' ^cde Vacantc obtinct i .mjlcm potcfta- 
Epifcopocognofci, &cxpediri debereniL.. tcm.&jurisdiaioncm. quamhabet aliasVi- 
c. *«i- T.:X»ib.««. Mi.^^ canus Gcncralis Epifcopi viventis ; ut 

Earbof. Pirh. &c. Unde de cjus poteftato 
pariformiter eft difcurrendum; ita ut noni 
omnia ex commifllone & mandato ccnerali 
pcflit prxftrirc ; lcd nd caufas Ipccialea 
fpccialc quoquc mapdatum obtincrc/ 
dc^eat HujushiodiVicariuspoteftrevo*' 



Et qoM Tridendnum non prohtbet Vicario 

cognofccrecaufas matrimonlalcs; fed t:m- 
tumalijs infcrioribus Epifcopo; \ icariusau- 
temcenfcturunumquid cumbpifcopo, cu- 
jusvicesgerit 

Notanono . poteftas, & Jurisdiftio 



VicarijGcneraiisutriusquc.ideftinSpirittia- .v^ . , . ,. 

libus. &temporaIibus (fifint divifx fn duas cariaCapicuIo.modo incra ofiiduum a lum 
diftinaasperfonas)finitur,r«»imortenatu. confticuat.iuxtadeclarationem Cardinalium 
raiiipfius Vicarii Generalis; ut habet com- 
munis DD. JSetundo ob mortem, vel excom- 
monicationem Kpifcopi Vicariuffi confUhi- 
entis , cap.i:l)o6m*iiit, Et habetGlofla>» 
Azor. Pirh. Sbroz. nam cum fitidcm tribimal 
uiriusque, eadem«^ utriust^ peribna reputc- 
- tur, cMp. 3. Je eenfie.. mi» Meo ceflante tUnus 
cribimaStiermortem, vd excommunicatio- 
ncm, ceftat quoque & altcfius. Terti6 finitur 
ob refignationem Epifco^; vel cjusdcm de- 
polittonem; aut minslationem*, autingrcA 
iioiIniReligionem ; ucliabetOroifibVaUcoC • 



Congreg.Concilij;apudFagn.& Kicc. Ad 
ejusmoS cameri revocationem tequiritnc.A 
przvia caufa rationabilis ; ut babet Quinm^ 
Ejus Officium exfpirat poftquam comirmi-.^ 
tus cA no vus Epifcopus , & accepit poireili* 
oncm Epifcopatus. Dcbetteddere n^neni 
fiuridminiftratioidsnoyoEpiftopo; & Epi- 
fcopus poteft cii punirc pro commilTis erro« 
ribus, uti & aliosOfficiales Epifcopatus ; ut:^ 
habetTridentinumiSfCfiA; Circa Vicait 
um^apc 



3.D4C0 
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1^85 . Lib. l.pccretjiliupi D. 

' ■ ff - . i^(^ftciQl4^7 ^odicrno jur^vica- 
llus" Papar exerccre pottft Jurisdidionein_. . 
i\ontantumin Urbc komana; fed etiam in 
(ocaDicecen, fcu Pro\ incia Romana. Ita^ 
tholoCAzor.Pirh^lE&c, Radoirf); quiaitt 
i Sum. Pomificc eisdcm conccdltur iiicrca- 
tionc corundcm ; ut retcrunt pritati AA. 
Hujusmodi Vicarius tamen non potcft co- 
gnofccre caufas fubditorum Cardinaliuni» 
qiii in Ecclclijs fui Tituli, jurisdiift ionem qua- 
ficpilcopalemhabent; ut notat 1 .ign. Nc- 
«Juepoteftintra Urbcm confcrre bcneficia_>, 
Mfi mCah)inalis*»ut habct Rebuff.Gnrc. ^^c. 
hequeprorrovcre ad OrdilMS C<M» qiiifub^ 
func alteri EpUco^ 

GAR VL 

Quid Juris R egul a ris dc Vicarijs 
iaQrdmeS.FrandicL 

'l^-^Otaprlroo: varixfortesVicariorum 
tf j\rcperiuntur in Ordine M fncilcanq 
deOblerv.&Rch Alijenirafunc Vi- 

' tarifGencralgi^aSiProvinciales, alij locales. 
flttrij Cmmdm fimc in duplici differcntia^, 
quidam chim eliguntur per fufFragia focrcta ; 
& quidam dclegantur pcr patentes Minillri 
Carenefalu > ac ^uidam i SucnmoPontifice 
aliqu^ndo connituuntiir. yktarij (kntr^ti 
fcr Jujfra(rtu(lt^t funt Illi.qU! in cafii vaciuuiz 
O^cij V, Miniilri Gencralis, vcl ob mortcm, 
Vdrenimdadomm, vel promot|<mem cjus 
addignltatcm cxtra Ordincm, canonicc di- 
gunturi Patribus ad I ^ifRritorium Gcncralc 
pertlncntibus. yic^nj j^n- delegAtiomm Aii- 
niflriGeuett^Uis funt ilJi.q u 1 pcrPaientes litefas 
AliniftriGencraIIs,inc)iis Hbfcntia Familiam 
Cismontanam , vel Ultramontan.im , vel 
partemcjusrcgunt; &hodie vocanturCcw' 

•imfirifGeaerMkt dd^<t»i. fTcarif Gener^iitf 
per in^itutTomm Snmmi Pontijjcisjfimuili, qui 
jer Brcvc ApoAolicum quandoque infiitu- 
QnturpRkregendo Ordinc, in caiu vacantix 
JMiniilenacAs Generalis. His tribus fortibus 
Vicsrlorum Gcncr.iiiuni .rnmil.intiir quoiji 
■V(ice.-CommilliirijGencraicsOrdir.is, qui in 

. «Ut abientis; vet realb vacantix pro^» 
jltfrmoHem} aut renuncUtioncm, aut pro< 
inotioncm r?d dignitatcm cxtra Ordinem P. 
Commin.arij Gencralts uniusramiliar» dele- 

S' ntur* atiteligubtiir . sutconfGtuuncutd 
^ paipro gubemio illiusF.imiKx, dequa af> 
XimptwscratCommifTiirius Gencralls. - f^- 
Ctrtm PreviuciAfif qui in cafu vacanti« Of- 

^ MiniflcriaiiU Provihdalb cinonicd eH- 



GrcGorij Papsp IX. 

gitur^ Pacribns bi^qimij Provinciali^) 

FtcariiulocMlKeft, qui i Capinilo. ve! Diffini^ 
torio ProvinciaJi conftitutu«.eii vicesgerjeoc 
Guaidiani localis. 

DicoiMrimo: Canon|ciEledoc8sVt- 
carij Gcncralis per eIe6Ioncm Canonicam 
allumendi in F.imilia Ultramontana Ordinis 
funt omnes Patrcs Ordinis,.qui nimirumnie: 
runt MininH, & Commiirarij Gcneralcs Fa- 
militr, Commiflarius Gpneralis IndbrunL , 
DiiHnitorcsGeneralcs ejusdem I-amiiiz; uci 
& Cilmontani, fi aliquos eoniroadcdc con? 
tingat in loco cledionis; & if3cMiniftri»05 
Cotidcm Cuftodcs Provinciarum, qux vici- 
niorcsfuntProvindjcilli^sPatrisiCuicotnpe- 
dchaberefigina. lcaj&onftituciones Gcne- 
lales Ordinis cap. s. jf. ; j. >/. ;. 

3;. Dicofecundo; EJcf^orcsveroCano^. 
nici Vicarij Gcneralisin Cifmontana f amillir 
fufitExminiftrl, Exvicarij, & Excommtflarii ^ 
Generales,qui bienni6gttbernarunt; Di^- 
nitorcsGcncrales acfunlcsejusdem Farailix; 
Procutator uterquc Curiz ; & Diffinitorcs. 
G«neraIcsUlciamoncani,(i tfA adftncin loco 
eledionis. Ita Conftitutioncs Gencrale* 
toc.cit.n.6. lidcmetiam cllguntVicc-rom- 
millarium Gcneralcm, in cafuComniiilaiia- 
ciis Generalis vacantis. 

4. Notaifcaindo.* forma elcdionis ca* 
nonicac Vicariorum Gcncralium eft eadcra 
rcrvand.o,qui pro Miniftri Gencralis clc6io' 
ne;dcquafuprartf.tf.r<i|p.f.6M/f^. Si taUse» 
lcdio fiat in cafu v.icantiJr Mlniftcriatfis Ge* 
ncralis propter mortem, vcl promotionem-* 
ejusdem ad dignitatcm c\tra Ordinem, in e* 
prarfidetdigninr, & antiquiorOrdinisPaiCfl 
uti habcni ConAituQones GencfiUes 07» «• 
Jl". u.n»u • ■ ' 

j. Dicoiertii: Offidum Vicarij Genc» 
nla percledioncmcanonicam afTumpti eft» 
tcmporc, & Iocoof>portunls convocarc, aC 
congrcgare omncs Vocales cjus Familijr tan- 
^tHt tx qtia Ktintfter Gaien^ eratafiuln' 
ptus,ad eli^cndum aliiun MininnimGene* 
ralcm !n caJcm Familia ; 0 prior mortuus Rt, 
aut prorootus ad djgnitaoem extra Ordimro* 
aut retranciavicO&io, fKMidum cxad^ «r • 
cnnio fui muneris. Ica Confticuiioiio (S«t. 
nerales cm^. jf » zi. n. i. /. 

^ Dicoquarto: Officiuro paritcr talis 
Vicarii Geiieralis eft, gubemare Ordineniu^ 
acomnia pra-ftarc usquc ad Capitnlnm Gc- 
ncralc, quaralias Minifter Gcncraiis lolitus 
cratpr»ftare; fiis poftexadum jamtricnni" 
um Mini(ieriatusinotMlur,Kute3rOidine ad 
dignltatcm artiimatur, aut reruncicL 'lUU 
CKdem CoQilituuones kceihiuf, 

r.No- 
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flbcalctti^; Oiuium,8EPokeAasVi* leai«o^iotel>ttmi«ivincVb)ju^iilt 

iim6rum,fcu Commidarioniin delegatorura iqtjim [ rln mn ccnvocare di<' ail 

Generalium eaerit, qiiar in Patentibus Itteris c!e<5ionem priFatara celebran^uTO J ^ W* 

Miniflri Generalis dclegantis ipfis conccdi- dinant Conrtitutiones GeneraleS c^, t.f. J9i 

ttr: MUiiiiii|)criRievereikBfliinoP.Petro Offidutn«|i^ , &potenasrunceadeR),qtn» 

Matino Sormanno MiniftroGenerali, (qui MiniflriProvincialis; &durani usque -^' ~ 



{uitelc6tus in Tolctano Capitulo Gcner:ili} 
delegato fuo Vicano, icu CommiiTario Gc- 
AeraB pro CirmontanaPmiilb Rcfbnn.con- 

tpfTa ftn't indefinitc omnimodn, nullafa^l 
cxceptione, pcrampiiflimasliteras Patentes 



tricnniumilludeffluat i Tqud deftindusMi- ' 
niAcr in Officio durare pocerat; nofl lll^ 
tra; uiilabentezdemConAituttonesA«.«A'« 

' p. Nota quinto : Vicariorum locaUum 
Officium» poteAas, & qualitates exprimun^ 



deIegationis> data^ToIeti anno itfBi. die 20. tUr tn Conflittttionibiis GtiicnUbiM On& 

litfi. SimiliterVicariorum Genenlimiiin- tiisctfp.i.jT.^^. Hiprxterea^cuijinCon* 

ftitutorum a Sede Apoftolica depromenda» Ventibus non habcntibus fuperiores confti- 

<rit ex Brevibus Apoftolicts InlUtutionis eo- tuti , ftint ver^ Prariati » (ecundum Rodrig. 

fundcm. ... i^jH^tui^^tc. habelit cnimJuriMliaioncfn^ 

8. Notaquartd: Vkarius Provindalis «rdinariiun; & e^ein quam Guardianit 

incafti mortis, vel renunciationis, vc! pm- hts enim ftibrogantur ; & fiifregMttifm fa^t 

fiiodonlsad dignitatem extta Ordkiem Mt' nmmram tjm, m ftintgtmir.nf* m^vrtt » M 

itiftriPiovindatis»eI%enliiseft«boinnibdl Bmrimm 
VtefbteOjfBiycoi^prafvind^ 

TITULUS XXIX 

DE OFFICIO, ET POTESTATE. JUDICIS 

DELEUATL 



CAP. L 



lenf. Molind, Pirli. Per ly nim jurt, vHtjt ^ 

Stpritmmm, Inlimiaair d^renria Ja4icit ' 
V.U1U, ^ .4«v..«Lnvj« x.vaun.tvfta- elegaiiA jtirc.- Ly ver6 w/ atterUu pcrfi»4 

tUS >OC(|UlSpOatt CtSH (Xw* cxciudatur Judcxarbiter, quiacquirit potc- 
-ftltllClT. flaCemiudicandi non ab Ordinario JudiccL/t 

. , . . . ptoprlimJurisJialonem habente; (ed .i psr- 

NOtaprimo.-^mtereos.quj alicnono" ^;^^^ compromittentibus, lege approbante. 
nnnefnrervnnicaevicesalioittm ge- ^1^;^^^ ^^rx^um txmet jm-uaHitmem cmen' 
runt runtqiioquc Judices DcVg.ti ; ,,,r^^. quia hlc CittJlUinon aBcde divinis 
^uorumoffi«um,Dotcftas.&aliaiwrri/. vcn- Oifici^s, fioitiprioresmox cxnlTcati; fcd de 
tilantur. Et eft obfrtvandum,qtiod ab hoc Officio.&jurlsdiaione contendola»ideft»- 
demcepit ui)ue ad iinem tonus htjjus fpicienteUtes,&caufasjudidaIes. ' 
Llb.I. tradamur prarparatoni jndiciornm , Nocarecund6; varijcfortesjudicum 

inll.Lib.difcutiendorum. Inter ejusmodi Dclegatorum folcntafltgnari iDD.fii^nnn. 
. ^em prarMratona pnmum cenfetur eife* xhoior Engel&c Nam alij funt bele- 
immta&ch, fiveiideIegatus.fiveOrdi- gadi Ture,alljabliomihe. JmikfidiUgMi^ 
nanus fit. De DcIegiCohic; deOrtiiniiMr (ficuniur ilU, qui jurisdiffiaacm com- 
rnrinlro miflamobtinentab ipfo Jiirc rommurt.ahs- 

cjucalio mandato; tales iunt £pi(copi> qui 
in quibiHdatn tafibui fimt ^edtt ApoAolnne 
Delegati oociCra exemptos . & privilcgiatos» 
ad confervandain dlfciplinam Fcclpfiafti- 
cam; uti npter inTrident.varijs in locis, fi- 
gnanter Sif u cap, i. Et Sejf. tap. t. 0ff* 



autem dicetar infra. 

' s. Dko primo: bene definltur Judex 



DetegatuSiCpQOdy&ftrilft 

fnft, Vff ex proprio m>tvrre ; 



,flUftO»fi$ 

feiJ ex ccrrjmifpsr^e 



vel jMru, vel altertm terjdnxerdtnartam 
■ *^ Muiit pnfsSla , txtrcet jkris' 



pirni 

MHmmtmimiifm' ItiicoIiigitnrcxVal 
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4bo Lih.I.Dccrctalium D^GregorijPapscIX. 

&Ma imn ThtBhgtca tom, 3. trMih dt Pr$vi- giftratittcivileshabcnt jurisdidionem orci»* 

t^iifdifi.j.f^. Etc0p. rrrtfri^Mt dt qffiei» nariam. TcRiumcmifiacexc;i^.ajw«ici^ 

OrdtMrij; ^Qement.i.dt^^tmLmgU.Pf^ mnm , ^i.hxiit. EtL.miic.cit. 

Im. & ilibl. Jmitcefddtg/ni M hamjfit funt^ui 6. Dico quarto .- Judex Delegatus aSum- 

jurisdidjboem obdnent per commi/noncm moPrindpefarculan, vel Ecderuflico, pu- 

iteriitsOnlkiat9,^idicu, v.g.aPapa,Epi- caCzfirc velPapapoteftfiibddegarecau- 

rcopo,GeneraIi,CKrare,velMagiftratu;iales fam fibi delegat HTi ; u candcm ob rorportt 

funi V. g. Commiflarij Vifitatorcs in Ordiae dcbiiitatcm, vel ali-im caufara gravem expe-' 

S. Francifci,qu4 a P. Generaliad viHtationes» dire nequeat. Ita Vallenf. Zuef. Pirh.Enge^ 

& judiciaPravinciarum deputancur. Rur- accommunisCanonft. Ecicaconfbc exu- 

fi» alij funt Dclegati ad univerHtateiii caufa- troqne Jure, fcilicet ex ottp.fi pro debtltiMtt ^ 

rum; alijadccrtamduntaxat caufam. Pri- Et aiijs hoc tit. EtL.i.C fui prejitajuri/dtilif 

iMifiincil]i,quibusomnes caufie alicujuster- m. Ei UaJiidictCdtJmdieiiti EcconceHum 

tftc»iqcegm>lccnde, & cernoinandz commit- eft hujusmodi fpcdaleprivilegi im nptopie cj 

tuntur; fales funt in Jnre Canonico Vicarij eminentiam fupremz poteftatis. 

Generales£pilcoporura.quibus fiencraliaj» 7. Notaterti6: Ec quidem Dekgacut 

it^wciifiaiiaBdMadomnctcaiasiDSQece- Inpreim Prindpis poceft fiibdeleguiomm 

& conceduncur ; in Jure ver6 Civili car caufx (ibi commiflar faccrc, vcl inconju(& 

liscratoIimLegatus Proc4}nfulis, L. 3.^.6. cem,fibiaflbciatum,adconjudicandum ; vel 

£t L. LtfMi t^f,dt C§e, Pnctt^. Satmdt m alcerum excraneiim ; uc habecur cap. ^uam- 

funi^qmmiacoiuiAtitarwmcliiniteac» vel «Nrl;l«piMb Id^i^e ftwdelegando vel pnn-* 

«ImacMifkpiidcuIaris expcdienda. De- d|Mum»velmedium, velHncmtalis caufir; 

raum alijquoqne dantur Dclegad , quibns fivc conjqnSim, five divifim, hoc eft urum 

jurisdidio primijm hiicdelegata, feu dcman- partem uoi>&aiceriaIceram) cif.Gotrfa^U» 

daia. Ali|vcr6c]iudDeIenii8ittonfiib- «Mai4^lMMr.niriihip&IiiCfitddeei^^ 

del^antur, & hi dicuntur fuodelegatl. Primi alkcrcflec ordiiMQun* RaCio etiam eft ; qun 

g^ncris cft v.g.Commjlf: Vifitator Provinci* Deleganis fiipremiPrindprs habet authori- 

in Ordine S. Frandfdi milUis i Paure Gene- tatem hanc fubdelegandi a Jure, cap. pa^Mr 
lidiinoidiwadviffilindamPiovinciam, at. /vaf.Wi«r. Btl^muc.infiitCfmpnfiSk 

cclcbrandum Capitulimi Provinciale : Se~ finidiSimim ^ . 
cundi gcneris cft alius v.g.Patcr a didoCom- 

tniflario fubdelcgatus, ad vifiiationem <juo- C^AP TT 

fundamConvencuumduncaxacProvincHr. Xl« 

4^ Dico reamdb: Judlces Dclegatos QuiS nCqUCat fi*d^CgarC. ' 

cenftituere, rcudelcgarepoteftomnisfupre- ^ ^ ^ ^ 

mus Princ eps five Ecclcfiaftiajs. ut Papa, fi- ¥^'^** P"™^ • J«dtJt-Dd«itu» abi-' 

V«fteularis,ut Ocfir.Rex, & Rcfpublica ai ^ | ^llo Judicelntcriore. quimiUbpre- 

ruotcrritorio. ItacommtinisCanoniftarum, moPrindpereguIariter non potefl 

&Iuriftarum. Primum coUigitur cx tiw.jj fubdclegarc. IcaZoeCPirh. & communis. 

fndMikH*3.hH tit. Ek quia babec Papft^ ekkmaf.aimtiiKfim»ig,iiifiirtlti^ 

prdinariim jurisditf^jonem in univeriam Ec- f*'- Et L. 1. L. j. dt i^i» tjm cm mmid. 

clffiam. Secundum dcdudtur ex L. j.C dt J*tritd. Et L.a Jndtcts. C dt ftidic. Iiftquo. 

J^dic. Ecquia hiquoqucfunt Judices, ha- Ratio ; quiajudexdelegatusnihii habctpro-? 

beniesordtnariam Juibdiaionem ; quanu pnj Juris ; fcd^alccrius fbigicur offidft 

pfoindeinaliosdefpergere poffunc. vicibus; utdiciturc/f.Z-.j. adco^uenuirun» 

i. Dico terrib : Etuim Epifcopi, & Magi- Jus alteri commiuerc poteft pcr dclfgatio^ * 

ftra(us Civilcs pofliint delegare judices ad ^^^' 

cogno(feendasaufacfubdicorumAorttm;ao a. Notaprimo; modjficaturtamen fwrc 

dcmumomnis,adquemordinario Jure pcr- generalis dofinm prttnh: nifi Ordinarius 

tJnct definitio caufr. Ita communis Cano- Judex dclegjuis expreflc, vd tedtc concefle- 

nift. & Lcgisperit. Primum ftatuitur in cm. rit Ddegato fubdelegare; ut nocat Glofl» ; 

'«iin Eptficpm 7. dt qffic. JiuL Ordtn. in 6. illts quocafu Dclegatus non t^m ful, qu^ dele- 

\eib\s,p&ft,vtlptraliimt. Et quia Eplfco- gantis perfona potcrit dclcpnrc. Stcntidt 

pus in fua Dicecefi eft Judex Ordinarius; Delegatus ad univerfuatem caufarum, fcu_ 

adeoque poteft delegare. Secundum con- «d otnnescaiifiscerri geiieris, v. g. milriniil^ 

ftUaUimicCftUfrtfmtjMM itA/fir, iHtfiibUiiiiBi^ViltJMiwca^ poteft fobdc^ 
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Tir. XXIX. Dc Offido, &:potcftacc Judids D^cgati. «i 

legarc ; ut coUigitur cx L.i.Jj.ftM. fno 5. Notarecundo; DclegatusJudexSura- 

spffelletMT ; & habet Glofla. Kftque ratio; mi Pontirtcis, vel ejus Lcgati dcbet prsrtcrea 

quiatalisDelegatus ccnfctur quafi ordinari- rcgularitcr etiam eflc Jurispcritus, ac indi- 

amJurisJfiioncmhaberc. UndcficDeca- gnitate aliqu%Ecclcrulh'ca , vcl pcrfonaru 

nus torancus y. g. conftitutus ab Epifcopo in conftitutus, vel Canomcus alicujus Ecdefix 

ccrta partc Dicecefis ad uni verfitatem caufa- Caihcdralis , five faf cularis , fivc regularis ; 

rum,unam,alteramve fubJelcgarc altcri po- xxUQonikzitx cap.ftatMtumii.mpr$ftctpto;de re- 

lcft.iicctiam Comraiir^riusVilitatorProvin- fcrtp.md. Tridcntinum vcro Sef.jj. cap.ie, 

cix, utpotc ad univcrfitatem caufarum a Ge- dieRtform, ordinat, ut inlignes perfonx dcpu- 

ncralimilTusin Ordinc mco Scraphico, fub- tentur in fingulis Concilijs Provincialibus, 

delcgare potcft aliquas caufas vifitationurrLt qux pofllint a Nuncio Papx delegari ad cau- 

alijsiperfonis idoncis, fas Ecciefiafticas,quoticsopushicrit. 
, Notafecundo: Dclegatus etiam i 4. Nota tertio : ad caulas Ecclcfiafticas, 

Lt^ato S ummi Pontificis, vcl Principis ne- .&fpiritualcs(utdccimarum, Jurispatrona- 

quii rubdelegare, uthabct Zocfius, Covarr. tiis, &:c.) oognofccndas non debct Laicus de- 

&c. Ratiocft; qUiahujusmodiprivilegium legari; fed Clericis commitri debcnt ; ulj 

fubdclcgandi conceditur dunLixat delcgato notat Hofticnf. Zocf. Ratio cft ; quia Laici 

Summi Pontificis, & Principis, />. f. CdefiuUc. ncgotia Ecdcfwftica tradare non debeniij, 

Et cap.fin. in prific. hoc m, U bi Pontilex lo- cap. 2. de jMdic. Et quia non decct. ut Laicus 

quitur cum exclulione aliorum, qui non lunt in talibus arbitretur , cap. conttn^tt^. dr arbtu 

delcgad a Sum. Pontifice, aui Principe; qua- poflunt tamen efle Confiliarij , Aflcflbres 

lisnoneftdcIcgaiusaLcgato Papx. infimilibus. Nccadc.iquzOrdinisfunt-,, 

.. dclej^ari dcbet non Epifcopus, cap. a^tia, 

P A P TTT ' decMfecrat. 
i ^ *^ A • AXX« Nota quarto : {udex Delegatus Epi- 

Quis pOfllt Cllc DclCgatUS fcopi, vcl altcrius interioris potcft cfle etiam 

TiiflpY limplcx Clericus , nullanprxditus dienitatc. 

D. J. , • , . - lUCollighurexcap.citmEptfcopiu7.def>Jfic.or- 

rcoprimo; JudiCcsDclegatipof- imoStRebgiofusfiimpIox, cum U- 

funt dlcomnes, qiu JudiccsOrdi- eentia fui Prxlari. 

narijinftituipolTunt; &quivelna- . Notaquinto: communiterintraDicr- 

inra.vcIJegc, vcl mx)ribus non prohibcntur. celimlitiganrium JudicesDeIegauafrumi,& • 

ItaHofticnf.Puhing.&:c. Ratioeft; quia dari dcbent.adcviiandosfumptus; ut notat 

quoad qualitates»quiparantur Judex Ordi- ^ocfius. Attamen fi lis,& caufa agitandi. 

nanus, & Delcgatus. Ex hac conclulione fitintcrfuperiorcm.&fubditum.lociqueuni- 

1, Nota pnmo : quod ob defeaum na- verfitatem ; aut Ador intra fuam Dicecefim 

Curx,furd..muti,pcrpctu6 ttinofi. impubcres, ^on audeat propter inimidtias, aut potenti- 

acnunores2o.annisprohibcamur efle Judi- amadverfarijlitigare, caufarum ddej^aiio in 

ces Delegau : nam hi judicio lufficienti,& aliosjudicesimpctraripoteftextraproprium 

difcrctionecarcrcccnfentur,M«./.M«/:i.y.7. locum ; ut h4bel \'allenf. . ' 

htcap.cttmvtgefimMtn,hoc tit. EtL.Pr<etn.i2. 

f.dejudic. potcft tamcn minor 20. annisa ^ a r» ttt 

Principe qualificari ad charaderein Judicis • ^ ' C-/ AL 1 Y • 

Dclegati,<S< difpcnfari in xtate Z..^(<//fOT;7. r rr 

f.dtjMdtc. Similitcr ob defcdum morum QUCE Caufe poflint dclcgari, & 

infamcsprohibcnturdclc^ari; cumalcgiti- dcformadclccationis. 

mis a«5libiis repcllantur cap. licet 47. dt tep^ ^ 

Etiam ex difpofitionc Legum prohibcntuiL» 1 ^Ico primo : omncs, & folx caufi, 

ab huiiismodi muncrcfufpccii, cap. cum fMper i. "1"* fubjccia: funt jurisdiftioni de- 

r7. t» finr, hoctit. Et cap. jf. eodem tit. co quod Icgantis, poHiint dclcgari ; n«n ve- 

talisn<yiprxfunumrexfidcadurui. Item r6quzfubfuntjiirisdi<!i)Ioni alicnar. Itnha- 

excommunicati,cumtaIes fintincapacesju- bct communis DD. & colligitur cx L. tmic. 

risdiciionis ; ut dicetur infra ttt. defent.ex- junfli GIofTa, vcrb6,yi ad jurisdi^liiuem. & 

tmmm. Itcm foeminx, & fcrvi ; ut collifiitur xcxhopertincant ; djMtprofiiajMrsjdiSI.jttdic. 

ex can. t. jr. tria,caMf /. ^.7. EtZ.. Prator. ]f.noit Undc ctiam caufar appellationum fctundiim 

tmna ff.dejMdic, JiisCanonicumpoiTLjitdcIegari; Uli liquct 

•^tr. BtmmrdiSmm^SchU C4mus«T/m, h ..... > 

. • Ra • *• " cx 



Lib.I.DccrctaliumD.GrcgorijPapxIX. 

txeM.paft.ii.tUeffic.JuiLortit». Sccus eft le- vcllitis contcfbtiodcIegaturaHcui.utcorairf 

cunaum Jus Civile, MukMi h4u\Qde jHtk' eo infUiui poilit, u^.ft^trsduzhim tki Me- 

«Rir. ' diuMdde^|atiir,iidiaiicMifeaii^pMii>irai 

a. Nocaprimb: qu» mctirfnipwij funt^ cognidoeiusdemdtfluuidecur, v.g. inquift*- 

(ut jus gladi),pote(laspuniendi facinorofos, tio;teAiumexaminatio,rcfervata fibirenten^ 

ftc) fecundikm Jus Ci vile certum eft , qudd cia diffinici va , Qt^* eim tt ti. Et caf. cu. fMf^r 

nonpoliMddegariajudicibiisiiifaioribiit fn^HmimkoeHi^ FiniidemumdeleginMW 



Prindpe , L.i.in trincijno ,ff. de offic. ejm , c$d quando jus pronunciandi fc nl M l tiMn ditfiiM»^ . 

fy?;iw-wrfi^?. nili abfentia.infirmitas, tivama!icui committitur. 

autaiiud juiitum iropedimentum Judicis dc- 5. Noca auartb : quando in licerts del«- 

lcgamiscxciifte; wiiabccGioAyAblMiacc. pdonbiiiniI»aliq« wriM pndcriUliir» cv 

Secundum autcm Jus Canonicum contro- diligenter eft obfcrvanda ; cnm delegatu» 

verfum eft, an caufa: raeri imperij, vcl mixti nullam habeat potc/latem ; nifi eam, quara 

poflinc gencialiter ab Ordinarijs Judidbus • delegansillicommittit; uti pacetexr^.rMitf 

Przlacis ddcgiri : affirmac Abbos, Glollk^ AUa* ^2. de refct^s ttL.d^imttr i.f. wum' 

Maranta &c. Sed oppofita negativa opinio diitiA^hl d\citUT,elt!ifentrrfiram.i?!({aft cufiodi^ 

videcurprobabilior; eo quodnon fitindu- endt fmnt', ^d^cxetffi , MitndipndfiKm'» 

cnido lifftwwii inttr JusCiiwnicum » oMmt. • ' / 

GviIekfin^expreflbtestu;qtticircahocnon - Notaquinto; finnUafornuidececn»' 

extat: ut notat Covarr. Menoch.Fachin. &c. nata pra:fcript:i fn in litcris deIcgationis,tunc 

£c canones, quiin contrarium objiciuncuo, (itrvandaeft forma a Jure coramuni prarfcti- 

loqmmtitf dincmin cafiirperioii. Pn-. pca,cui indttkuonoovidctnrPoiKifac vtHtBi 

cedit itaque hic regula geneniis, quod iiL.»' dccogtfe, et^,iXftm ig^kHtit» 

dubio harc duo Jura fint COQOOrdandai mg, \ ' 

tttp.udinovioMr.nimt. A D \T 

^ Notaftcundb: qn&dJudexDelega- S^JW* Y* 

tus i fupremo P.ipa delcgure polTit coufas 

mixti.&meriimperij: nifiapparcntpcrioni Dc Officio, 6c potcilatC DclO' 

induftriam fpccialiter clcdam fuiiie; ita_» oari InWiric ' 

coIliginnexZ.»«iV.c^«»>r«ySM5MCSe • .gaujuaius. 

ca formara Delcgatioms . _ . * >s,^ . * a » 

. 4. Noca ceFtio: formam dclegationis -T^Otaprimfeiqflfoum^&potcftasJiK 

<ettSaccetnmodoproccdcndi,p»icV<>ni ^ i^' JcisDelegaadiffcrunt- rampoce- 

literis commiffionik; qiii juiCa canfiiU^ . a ill".*- ^"^" ^^ffic.unv.; 

claufularum adjc(3arui?,& pcrfonarumcon- .^'^'"J^l^^S^LjL 

didonem , ac 1 """^ 
•aliquande 




^ ^cercumgenuscan&mm* ▼.g.i... . , . . , ^ n 

trimonialium , vel dedmarum; aliquando necclTitatj.L.«.» an^um D. d» 

pIurescaur*fubccrconumcro«aipretf?;aU.. ^,*^' 01"««"^ crpad Officauni Judicis- 

nuandoumcadnntaaat; diquandoconunit. '>'^S-^ti,i5 p;;^.,nuoncmuncnsfuinondc- 

rinircaufa aUquauni lantiim dclegato. all- P^* '^^J^^re nntc pr.rrcntationem refcriptt 

quandopluribus; ijsquc vd fimplicitcr, vd ddcgator.;,quamvis cuife efrclcgiumc m- 

adicfia claufula fimili ; W fi inttrtfft J"d'ccm ddcgatnm; ^quia ante c- 

tfnp4mt, MhjnibiktiUii,itte4,^4fr0eedZ\ jusmod. prxfentationcm non obtmetc.xerci. 

vclfiro„.,mbo,4}trrprocedAt: vdcum fimili, "um Jurisdiaioms; uthabct FeIm.ValIcni; 

m»mct,vel4lterprccedat; vd ut proccdant_^ Fljmi,&c Ec patct ex €^.fnpernt»,d»^ 

ST AliqtandoeoilSneicfi^ ddcgationcm ^ \ fccundo : prrtercayfciWT^ dc- 

cum rcftriaione ad ccrtas pcrfonas , vcl ad bct Delcgacus ratione im Officij diligentec^ 

cettumcertpus,vdadcenum locum, vdad obf«varelormani,&coic«^ 




medium, vcl finis ejus. cu. cap.fitper qtufiw e^pre(f'is,c^.4tAtefit,^€4p.firper etiz. de Mfr- 
mmk Princi^ddcgmcfumdoaaut f*^*'. Necparcrcqms tenctur.mh caenscH 
yidic^iptnpa^tt^^ &«rqi«p9a»da^, fcu ddegauonc^^^ 
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Tit.XXIX.DcOfficio,&:poteftatcJudicisE)feIcgati. m 

fMfficit copia fimplex , cdp. ciim $» Jure jik pus fit) ila ut prius ipli ingreflum Ecclefix, 

Eritque irritum, quidquid Delegatus egerit vel Sacerdotale Officium , vel tcrram illius 

contra ejiw tcnorem, Sc tibrmam, cdp.cumdt- jurisdi(Sioni fpcciaJiter fubjedam intcrdido 

UIU )j, dM rtfinptu : quia cenfcbitur tanquam fubjiciat ; ut habetur cap.fioie <jkia n. hec tit. 
^e{kiimipnvato,cap.citmolim j2.hociit. g. Nota odavo ; Delegatus Ecclcfiafti- 

Notatamcn tcnio: quod Dclegatus cus etiam habct poteftatem non tantum inu 

poflitextenderedelegationcm, feu manda- parteslitigantes; fedeiiamin alios, quiejus 

tum ad conncxa,S£ acccfToria ; licetnuUa fiat jurlsdiiSionem.fcu caufar proceirum imp«li- 

eorummentio; quiahic proceditillud axio- re.vel turbarevellent; licetid in dclegatio- 

ma ; tamttxerHm idtm e(l jhdtcutm, cap. tratis- ne non fit exprcfTum» Ita patet ex cap.i. hoc 

Ute\dt coiifitt. Etillud aliud, conctjfii aUcm ttt. Quare (inquit canon loc. at.) nen 

ppriidtnjcttt, ta fito^Mt concefa fnitUtgitntnr, fi. tantitm eoj, ifm citaii ad jhi vtntrt detrtilanf. 

M^Htmnt^Mtt txplicart Jnriidi£ito.L.2.D. de fedttiamprmcipaleieorum f*Mmtt, fi manifefti 

^mitdiSLemntJudtc. Quarcfialicui dcicge- coffiet.eosjM/tiii^proceJJitm impedtre conari.ptr 

tur fpecialitcr aliqua caula, poterit talis De- cenfm-am Ecclefiafltcam toercert, ijMia ttflt Scri- 

legatusnihilominusciiare partes , puniro ptKraadRom.i.maliaitntit,(iconfinttentmpa- 

contumaces per excofhmunicationcm, vel npanapMntendi fnnt. 
«lias pcenas. cligcre nuntium per quem citct, 9. Nota nono : Delcgatus Papx eft raa- 

eundemquc fi talfam fecerit relationem, pu- jor Delcgatisalijs, imd & fuo Epifcopo , cap, 

nire; utt&quemcunquealterum, quiimpe- fiatMtMmnJtrtfcnp.in6.<\ui ']u(hs fententian» 

diretcaufz exitum, aut progreffum, cap.i.f^ Dclegatiexequi, cogi poteft; etfi vidcrctut 

f.hectit. ^ cafihi iniuda, c<f . pi^oralu, hoc tit. Poteft 

.4. Notaquarto: /rrni Delegad Judicis abfolverc ab excommunicadone appellan- 

Officiumpoftulat, utadmittat exceptioncs tem; nififitPap* rcfervata, acprofedaab 

rationabiles. procedendojuxLiJuris prarf^ri- Qrdinario, ne ejus infringatur Authoritas: 

ptum, & arquitalcm ; nifi in literis dclcgatio- quod fi tamen Ordinarius malitios^ rccufcLj 

nis aliud (quod vix afiquando condngio) ab ca abfolvere, poterit ejusmodi Delegatus 

Caveatur , cap. ex pant Et cap. caiffam ^u^, cam tollere, cap. citm contm^at }6. hoc tit. A dic 

ig.dtrefcript. Poteftautcm varic excipi con- ]atx fententiz anno integro rciinct Jurisdi- 

tra Delegatum ; ut not^t Vallenf. fifer hnnc aionem fibi commillLm , cap. ejMoremi 26. hoc 

tit. puta vel quod is non fit Delegatus legid- ttt. Poteft etiam iraplorare brachium fxcu- 

mus : non enim creditur talis, nififuam pro- Jare, fi alitcr fcntcntiani Intam exequi non_* 

bet delegationem , cap. citm m jwre //. h^ tit. valeat ; ut habct Abbas, Decius, Molin. nam 

Vel quod fit Dele^atus ab eo, qui delegaro hoc poteft etiam Epifcopus, arg. can. admmi' 

nequit; velquodipficaufa hxc dclegari nc- firatoret j6.caMfa 2}.<f.s. qu6 major eft Delc- 

Suiverit; vel quod expiravcrit ejus Juris- ^atusPapxin Jurisdiaione,f5».y2r«rw.^»f/i>. 

idio,&c ^ ^ Istamennon poteftcitra confcnfum pardutn 

y. Nota quint6: y iwr/i demum Offici- caufcmcognofcereinalio loco, quam inde*^ 

utn Judicis Delcgati pofcit, ut i.ntra annum legarione fit determinatum , cap./iafiaMm //# 

cxequatur fentcndam i fe Litam ; fi fK Dcle- jj". m nmilo qMo<jMe,dtrefcnp. tn 6. 
iptus Principls , vcl Summi Pondficis, c^p. 

ifMarenti%6,hoctit. Vel edamalterius Jucu- - • .• ^ A T| \rf •• 1 • 
cis Ordinarij, cum univerfitate caufarum_', ^ A 1 . V !• 

'"S'''Z:^Zf;:^T,^o:;^>.u<r. Dc appdladone aJudiceDelc-. 

meticndamexdeIegandsauthoritatc,&man- g*ltO, CJUS reCUlatlOnC, OC 
dato conceffo : quia Delcgatus in Jurisdi • prOrOfiatlOnC. 
aione fibi commiffa vicesdelegands geric^. -r-^Ico primo : gravatus reeulariteti 
&parihonore eft dignus, can.Mlt.d1ft.93. Et I Ipoteft edam i Judicc fubdelegato 
t^.t.difi.94> Etcap.fane\hoctit. Unde '■^PapjrappeUare, non veroab Audi- 

7. Notafeprimo: Delegatus habet po- ,^,^^^^^1 Executore. cui nudum minifteriuni 

teftatem contra illum Ecclefiafticum, contra commiffiim eft. Itd communisCanonift. 
quemeftconftitutus Judex.euamficirct Epi- ^^^^f^^^ „ cap.fMper qn^Hmm zj. hec 

fcopus, vel al.us Prxlatus, G rebellcm. & con- ^ ^^^^^ belegatusPapx conftitu- 

lumacera fefe exhibeat juxta quahtatcra h^x erct fbbdelegatum cum hac claufula oppeiM. 
per fentcntiam fufpenfionis , vel interdifti J^^jj fubdelcgato fton poteft ap- 

procedendii tenjperati ume^ (fi Epifco: pelkri, uth?beturo/,c-/.. 



13+ Lib. I. Dccretalium D. Gregori) Papsb DC. ' • 

1. Nota pritno; a Dclegato v. g. Epi- £t quia refcripta delcgaiionis funt ftrid* rri* 

fcopi.reguIaritcrappcUaridebetaddelcgan- terpretationis; ut habcnt citati DD. Nifi 

tem, uti conftat ex L. i. &. L.Jin.f.i}taf, & a<jM pcrfonx non expreflx in literis delegationi» 

AfftUet$tr. Vel ad ejus Succellorcm ino£< peraccidens, feuaccenbrie conncdanttinj» 

cio,r4^fm L. i. junda Glofla, vcrbo, Siuta- cum caufa dclegata. Vel nlfi delegatus 

frr. Attamcn a Subdelegato ad Delcgatum ad univcrlitatcm Caufarum delegatus ; quo 

Papx delcgantcm non ht redc appcliatio; cafuejusJurisdiAioOrdinariar arquiparatur; 

fedad Papam ipfura, quando Delcgatustalis & confequentcrpoteft prorogari ; ut habet.^ 

l*ontihcius omncm fuam |urisdidioncm_. GlolTa, Abbas.&c. > 
commiliflct fubdclegaco , nuUa ta6a rercr- 7. Nota etiam quarto : quod quamvi»,» 

vatione. Quod fi autcm aliquam duntaxat nequcat fieri prorogatio, & extenfio Jurisdii^ 

partem caufa:eidemfubdclega()et, v.{;. tcfti« dionis delegatx quoad fubftantialia, fcilice^ 
^imdepofitiones; hoc Ciifu appcllandum cft cafu ad cafum non expreirum; am de> 

ad Deicgatum talcm Pjpa: , uti conllatcx perfonaad perfonam.juxta c*p.<itm olim 

CMp. ctt. fuper qMtfimtum. < « •« ilwrM. Aitamen cum confenfu parti um fie- 

3. Nota fecundo : loquendo ordinaric, ti poteflquoad accidentalia; fcilicettempus, 
a Judice Ordinario v. g, Epifcopo licct im- locum.quantitatcm rfi; dummodo appare- 
mediat^ appellarc ad Papam , prxtermiflo nthujusmodiprorogationem,&cxtcnlioncin 
Archi-Epifcopo, fcu Metropolita, ttrg. can. ad fieri principaiker in tavorem partium. 
Romanamt.coMf.z.ej.i. Similiter ii Dcleg.i- .,.,r.).i. • — -••;<• 

tusPapx, coramquoagitabaturadio.incidat . ir^ \T\ "fTTT •fe;* 

inexcommunicationemmiijorcm, vclmori- • VXl» ^'Wf 

atur, immediace ad Panam ell appellandum r\ '\ j* r • t • j* 

tap.fu,cut...i^,t,.u,6. item adeunacm Quibus modis hmatur Junsdi- 

*ppellatiofeciendaerit,InilIo cafu, quoduo , dtio, Officium, & pOtcftaS 
extribusJudicibusDeiegatisPonciHcijs fub- DclCCati 
^elegarentduobusalijspartcm.feuaniculum ^ 
caufx; &tcrtiusjudcx Apoftoiicus cumhis "l^^Ico primo: Jurisdi^tio, Officfum, 

ciuobus fubdclcgatis aditarct caufam; fed !• 11 &potcftas Juiiicisdelcgati finituc_» 
iibcorum judicio deinde appcllandumeflet; t intotumpcrfententiam cxecutioni 

iK habetur cap.fi tttio 3. boc tii. Circa rccuJa- roandatam, vel aJteri ad exequendum com- 

Cionem Judicis delegati milLm. ItaZoef.HoAienC Vallenf.&com- 

4. Dico fecundo: JudexDcIegatus, fi munjs. Et iti dicitur <af.ia literu^. hocnt. 
mertto, & juftisde caufis fit fufpcdus poted £t i]uia tunc cenlctur fun<fius Officid fibi 
recufari. Ita Glofla, Abbas. Pirh. &com- commiflo. , 

munis DD. Et habctur cap. fuIfacitHu 39, x. Dico fecundp: nmlliter finltur Ju- 

i*oc tit. Et L. t^trtiffhmt 1 6. Qc L. ult. C de risdidioDcIegatimortedelegantis,re adhuc 

^tulit. ■ intcgra. Ita Vallenf. Zoef. Pirh.& commu- 

Notaaotemtcrtio: quodjudzcaufx nisCanonift. Etdehoc cfl difpodtio Juris 

rufpicionisfortnandzde Judice fint,^i»w fj eap.rtlatMmif.Etcap.grMum^o. Etcap.Uctt 

is fit Dominus advcrfarij ; uti conflat ex cap. luc tit. Rc autcm non amplius intcgra , i^; 

caufam 17. hoc tit»' Dtftnijius Cfiim cenfetur eft fi coram Delcgatojam fit cau(a cxpta, pcr 

fuosfubditos pctuliaTitcr.imarc, & vcllc de- faciam litis contcflationem, aut legitimanv* 

tienderc. Secunuo fi unus litigantium poft citationem,non iiniturmorte delegantis,r(f. 

Iitemcontc{latamntfaAusfamiIiaris,autdo- cap. rtlattim. ^ 

mefHcus Judicisdelegati, cap. tnfmuante 2u 3. Dicotertlo.finiturparitermorteipnus 

fcof w. qm'a familiaritatis affcdio impediro Dclcgati, fidclcgatiofadtafitperfonr, feii 

folet veritatem. 7fr//i» fi Judcx fit confan- exprcflbnomilieDelcgati. Ita Gloffa, Val- 

guincus adverfx partis, cap. pofirtmo j?. df lenf.Zocf. Imola, & communis. Ratio efl; 

appelUt. Circa prorogationcm Judicis de- quiatunccenfctur eleda indufiria perfont; 

iegati ideoqiie ad fucccflorem non tranfit , fed cum 

6. Dicotertid: etiam dc confenfu parr perfona extinguitur ipfa delegatio. Quod 

tiumlitiganciura nonpoted prorogarijurisr fitamen delcgatio fuifletdignitati, feu fub 

didio Judicisdelegati; nec extcndi ad per- nomine dignitatis perpetux v. e. Epifcopo, 

fonas in literis Delegationis non exprefl^tis. Redori, vel Prxpofito Ecclefix ra<Sa,mortC-» 

Ila Hoftienf. Abbas,& communis DD. • Et_» Delegati non extinguitur ; fed tranfit ad fuc- 

ita conflat ex cap. FtdtltiM, & Qaf^r ^ ttt. ceflbreni, ^tiamfi rcs adbuc fit ifUogra, quia^ 

djgni- 
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i0gnkttcft|»erpetua; ktptKt (M:£rMtmi ConftltudonesGenerales OrdfaM-f^p.liJ^ 

f . de rtfiript. iti6, Et ca^. tfnmUm i40ettt» £t j^. tS f. Eandem facultatem , & obUgtK 

habettelin.Abbas, Vall.&c. £C 'i ^ . Uoneminftkucndv&iucteiMit Juidicesdtic* 

*^ 4* ^ >7ota : qu6detiafflcxpirctdlMM fattsPravlndtfan, Att Comaui&ricft 

it Jurisdidio Oelegati ; et/i unus tantikm ex tatorcs habet Commi(!anus iGeneralls, CaR\^ 

Ctibus Delegatis Conjiidicibus moreretucj; Cismontanus, quam Ultramontrfnus, quan^ 

aifi aliud in lucns deleg^pni^ etret expref* do ipfi in perfona perHcere neoucum V iiiia^ 

tmtit0f.iiiu4t>.h^M, Nai^omnestiescen« uonc» Piovinciarum fibi fubfadaruqa; ml 

ftnturefTe loco unius, scproindeiuiusabs' fiabcnt Conftinitioncs Gencrales drdir)^ 

Eltero in foliduro nequit efle Judex, Hc- ctp. s. JT. ^j* 4- Item Vicecommiflarij 

mb moitud ccnfetur Jurisdidio data^ Gencrale^ it Vicarij Generales, qui in cafi^ 

6mn3Mls ecpirare. vacantiz Miniflil» & Commiflarij Generalic 

Dicoquarto; finitur crnm Jurisdi- fucceduntmomncmjurisdijftioncm ordlna- 

Aio Delegati revocadone deicgantis , re in* riaro, & obligadoncn) ; uti condat ex Con« 

tqgri. ItaFeIin.ValIenCGlo(&,&commu* fiicotimSbus Genadftiis tif, ek. jf. at} 

jguL Radoeft; quia omne flMndatumrfr* «m». ^ 

vocadonel^irimacefTat, cnjf.vtvcrahiU r. Notaprimo: Potcftas Judicum d#j 

htctit, adeo^ue & mandatum Jurisdiftipnis Icsatonun , lini Vificatorum Ordinis noft^ 

fsoiiiiniirz; & Judex Onftniuis ttde poieft sa Pravindamm Vifttdsncni. nillbnuB:^ 

rcvocar^ re adnuc integra, ex t^dtmtgf^lah metienda erit ex llteris tost dckgationls lca 

etnrcsnoneirctintegra; fed judidum jami Commlnorialibus Patemibus. Prartereai 

Delegztoincfaoatum, & Usconceftata; uti deJureregulariConfUtutionum Ordij^ ht 

con(hcex£.|v./<^/«il^.iibidi(te,jii4id pofliint;m6dcbcttilUPraviDcia)iadci^ 

um folvltur prohibentc c6, qui ^MScsfejuA' i^rovinciam mittuntur, alHgnare locum, in«a 

ferat; & cenet GIofTa, Pirh. &c quois commorari dcbet, quousque vilicatio 

6, I^c9,quint6: itmiliterlaprucerdtem- abiblvacur; iu Conilitudones Generalce 
porisad cainttttdccidtaidampcdi)d,tcrm»* ttf,t.f,itJt,9» Ecralioeft; qda Pwvlfiii 
natur Jurisdifdo Delegatl Ita Vanenf.De- aalls fyndicatur» & ideo vlfitationem tur- 
cius, Zocf. Gloffa, &c. Et ftatuitur f^p. tU barc non debet. Prxtcrea poteft,imo dcbct 
eM^<f. TctcMp,cm/kliMJi4.h«ct$t. Nifi ter- communibus literis fuum .advencum iigni^ 
ndmistalts confenfu partium praiogatetur; care, & precespDbficas enliDace ^ ftlica 
udcommuniterfieripotcf} cir. cap. narrL. cxitu vifitadonis, cit. cap. g, n, g. Potefto- 
quamvis confenius privatorum nequeat ia- mncs prorfus Fratres, dt Convenoisconcreit ^ 
cercJudicemi^^rnMtmiiMjt* Et X^^/«rAr- ditar mi Provnidz vi0tare; Md^tnmt<^ 
diEl. om. JmJk, istaraen jx>tcft veri JiidiCtt In quoscunque delinquentcs animadvcitt^^ 
JurisdiSionem, priusquamexpiret, proro- eosdem^uecorrigercreprchendcre, puiAfci 

SareL. t,Jf,Jid Ji pdtx D, dt Judtc. (^x, ctnendare,& rctormare ; juxta ta. ctf, t, jjp^ 

ida vrocedtmccandbi » nili fit prorogido, Genn^aBqiUMQinvcntus, vel cort e fl ii ay 

|ir^tK>itcV, L.i.dt^jttdic. ' ^ « netaliquorumfibircfervtfetin-IiterisCom* 

7. Dicofexto: tandem ctiam finitutL» mifJbrialibuSjfeudelegationls, Communi- 
Jurisdidio Del^ad reladone cauCc ad De- ter edam in remodoribus Provincijs, ad auas^ 
legantem. ItaHoffienCEo^ftC BciO' Ociiciifisiple acccdcie ncqjiu^.pcr easacfls^ 
■^fl^l^^^j, btctiu : . literas ipfts comrattdtur convocado Vocali* 

' '^ *'^- '^' umadCapituIumProvinciale, prxfidium in 




17TTT \^ - cQdem,cumvotoeie&ivo/ifiivoAdecitivo; 

; VJLtL ^ itebabccpnxisReligionis: liiadatneGaC^ 

Puid Juris rCgularis dc JlldiCC ^"^/^Z^^kcundb: obligationes taliuia. 

DcIcgatO in Ordine meo Judtcum»feuVincatorumdelega«orumfunc; 

' Francifcano. Ranwinqiiovii Convento capiml«r^^^^ 

congrcgatos gravitcr, ac pie hortari ad Uni- 

DIcopriR)6: MinifterGeneralisOr. vetfa Chriiliar.z paHiitisofficia, &opcrajJ 

dinis raei Seraphid de Obferv.Sc adS.Re^ular, & Conftitudonum Ordinis,ac 

Reform. poteft , & tenetur fingulis Provinctc obfcrvantiam : ad Regularis vit« 

triennijs conftftuere Jadices Delegatos, feu difciplinam con^pfam reftaurandam; vel 

Commiflarios Vifitatores , quandoipfead ubi coUapfa non eft,ad confervandam; ud 

Proviqcias vifitandas acccdeie nequic Ua dicunt Coafiicudones Gencndes t^f. i. fkpe 
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#(.ir.r.€f4fiMr. TenenturOffidumfux dele- dx/ unlMi^ Non poflbnf lAi riRilptf felPt 

gacioms , & vifitationis exequi cum bono gilla akwl^PI u vindz \ nec Clericosmitt^ 

Cxemplo, & Zelo D£Ii in omnibusrerege^ '^^lilSS^^i Novidos reciperr; ne»- 

tcre pntdemcr^ absque pardalitaie; {ai* quemoMiUral '«Mfoue cd Quadragcfv* 

que animi fui tnte g rit a Wn t ac ingenuka>' iWKi&Adventu^; nec deputare Conte^; 

Cemficdemon(lrare,utncmo praenimiacon' rios Monialium; nec difVribuerc rpolia de^* 

fidentialnroleftat; nemoqueperd^denti> fundotum Fratrum; fedhzc peninei* 

amdelperet; ray^.bir. /. pcDcnt ablUncrt Mhlftfecftwviiiclalet; ^fciy t. Kdqfbi^ 

I munerum accepatione ; 8e ut cqui jfludl- imt pntterea cafus graves in Vifitatione oc- 

ces juftorum, & iniquorum mcrita difcerne- Currentes perdefinitivam fentendam fe folil 

f^,&prormgulorumqualitate£a3orumpce- determinare; reddeconniiOi&afiehruDif» 

IMH^ aut prxmia dccemcfe; cA;ri[if. D6* finiipr^ EpnimIiitiMBaioc»ittt«l^pte^ 

bent prxterea Fratres adnonere , ne per fx- 20. diebus, poft celebiaililD Caplllllljai flOe 

CuIariafufiragia,feufavores prjttendant Of* vinciale; c/>. frf/>.,?. [ 
fida-Ordinis ; m. etif. s. ». 10. Item debenl Nota quarto : memorati Tudi cet Dv>' 

dnolnis duntaxac Sodjs exemplittibus coA- I^d poffimc coininiiiilier in vun llitruiiL* 

centari, iSf infra 5. mcnlcs ccIeriterVifitatio- Patentium,rcuIrftrurncntidclegationlsfub^ 

nemabrolvcre; dt,cap.».h. InijsdemCon- delegare aliquas perfonas idoneas dd Vifita- 

ftitutionibus at. l«c, prxfcribitur ipHs obli.' lionesaliquorum Conventuum remotioruiti 

^do vincand! illa ance omnia, quc ad Divi* Frovindx, ob caufamjuftam ; uti obrinuiC^ 

numcultum pertincnt ; undevifitarcdcbcnt prnxis Religionis. Ec quia eft Delegatus 

Venerabile Sacramentum, Reliquias, Olcum Frincipis in Ordine, qui poceft fubdelegare ; 

San^im, altaria, capellas, Conteflionali&j» juxta c^.fi pro JeMttdtt3,dg Jndict dtl^at;' 
lbpuIturas,Ecdefias,Sacriilias; ddndc.cd- 6. Nota quinto: ifti Judices De)ega4' 

am infirmarias, apothecas, bibUothecas, ho* feu CommiiTarii Vintatorcs ProvinciaruilLi' 

^(ia, cdlas omnram Fratrum , juxta.inftfu- debenl iGenerali aifumi ex Provincvs vici^ 

aidfibpuni£brw/.r4w.prxfaipca;& iiioilbtii; dcbentfUt<M d fe fnres prp teiS; 

fii^losFratresfT^illatimevocandos. Ob- tes,pietate, acReligionefaifignet, remma* 

fi^ncur infbper invip;ilare, nein CapituFo geTrdarum ufu, ac dexteritate prarflantcs, St 

frovincttli indi|ni ei^gsncur ad Offi^ia Pro- qui tuednt vel Patres Ordinis» vd ProvindiiL' 

tihpir. *' ' . '■' " ^fitrtlMniiorcyaAudesgenetalcs, w 

'" 4. Notatenio: ejittmodi Judices, & provinciales; of.r^.f.ir. >. Non auteltL. 

Commifrarij E>clegari nequeunt impcdire le- Miniflri aduales aliarum Provinciarum, juxtl 

gicimas appellaliones Fratrum ad Superio- noviilimuro ftacutum Congregationis Ge' 

iiim Ocncralcm » 6fiat k fiia ftncciiiia sm* ndndisRomaiMt annv i^^celebrabe, 
iruite; cii.cMf.t' NecinProvindalalubri- 7. Nota fexto: e.ttat &aliudgenusj[a«' 

^&ordinataimmutare , nec contraflatutaj dicumDclegatorumin Ordine noftroFran* 

Provindalia aliquid operari, nifi accedentc dfcano, videiicet , iliorum, qui i Patre Ge> 

iNpAftiilh Painim Dimnitoi^ , aucmajoris nefafifiibMeimttunturidnegocta» Vdcaii* 

pAlil Vocalium Capituli ProVindalis; f^»- faaHquasarduas InProvinciatc-rmirtandas; 

Jkm, Ncque pofTunt Fratres ad alienas Pro- horiimpoteftas metienda erit ex Patentibul 

^ndasdeftinare; nifi ad ipfom Generalem literisdelegadonbeorundem: hi completd 

tfranegorijs, ad eorum Offleinm pcrdnenti- iMjgoddmoxdePnyvincfa egredt & ad pro^ 

Du5. Ncc in Provincialem, aut Provinciar, priam redirc tcnentur ; Ita GonfHturiones 

iHit Ordinis Patrem nocabiliter animadvcr- gcneralcs r s, f. 4.7. n. if. & jT. n. s. His 

leifef nif» ex probata caufa ; & de confenfu eciam aflimilantur JudiCes Delegati Miniftri 

ihaiorls partis Patrum ProvindcautPro^- Pro^dndiklis, fi^oosimpeditd ipsd Nfiffiflf^ 

nalis Cipituli ; tbukm. Neque poffunc ex- aliqtiando contingat rr.itti ad a jquos C^dA- 

equi fentcnrias depofirionis, auc privarionfe venn» pro negotijs ibidem terminandis ;ho. 

Craart^anorum. aut graviorum Patrum; nifi rum quodub Qtbrra potefiiOii dependet ab 

l^erdeconlatfttiBQq^^paidsJ^^^ a^ictio. }^s^DinfiA^MOii^ , 

, mi > • 

V* ■ - » - * 

». • • ' 1' , • • ■, 
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TITULUS XXX. 

DE OFFICIO LEGATL 

A p T fo!iC:5rdIna!cs(ficdiai,nuiaalatercSummi 

^^^^* Pontilicisjtui in Confuicjno, 6«: negocijs ar«, 

>uidj tk quotuplcx llt Le- aflUhinMflurountur) qui roitnintur ad 

«1 ccrt.iniProvinciamrcgendam,vcladRcgcs, 

gliUS. ^ principes pro ncgrttijs tradandis; UC 

NOta primo: etiam Lcgatus nomt- notiint \ ailenC ZocnGlalTa, & communit 

nealienodefervtlAvicesgeritSuin- DD. Nuncij j4fcfieUci{o^iLUgMimiffi\^ 

mi Pontifids: undeejus Ofiiciunf» cnntur) funt illiPrylati nonCardinalcs, quii 

& polcl}.is ht c tit. perftringitur. Nomen au- Papa mittuntur ad aliquam Provinciam, vel 

tem Lcgati varic ufurpatur in Civili jurej : a J Principcs, ut ibi munerc Legati flingan- 

nam£.7.ir.;. EcZ..y?f»/>/. Et£.MrWM>2^ tur. liyjrtWidicunturilllquifur digm- 

D. tiejHii/c. is. qui a Rcnublica ad Principem tnti perpetuo annexum habent Officium. Sc 

mittitur cum m;uidatis.'dicitur I ctiatus. tt nmnus Lcgati Apoflolici : ideoque Oii;* di- 

V.del^atoPrQc. qui fubit viccs Protonfulis cuntur ; quia eo ipso , quod aflequantur #• 

quoquevocaturLegatus. Item is,quj mit- iusniodidignitatcm.Lcgati cvadunt. Talig 

titur :id irgotin pacis, ai.t alia traflanda, Lc- eflin Rcj^no Bohemia: Archi-Epifcopus Pra- 

gatus vocitatur. Scd ufurpando hanc vo- ^enfisi in Anglia Archi-EpifcopusCantua- 

nxaUititi fccundumjus Canonicum, nenfis; Archi.EpircopusSalisburgen&; Ar- 

a. DicQ primo bene defcribitur Lcga- chi-Epifcopus Rhemenfisi hX^B^Sx^ 

tiis ApoOoUcus, dcquohiC, quodynt ^yc»4» BiQtflfCOiis« &C« 
alt^ua teloBea, a Snm, Ptmtifict mtjja ad ProvtU' 

tum tdufnmm C$m$j'mdici4ari4 pctejiate oibmiii' CI/i\P« JI« 
frmiieay fm: munerit yipofioltci. CoUi- 
cinirexft.itutis Wf«. Nam cum Sum.Pon- 



giturexft.itutisWf«. NamcumSum.Pon- Dc OfficiO, <Sc pOtcftstC 

S^t-P.b^'ir^ tonimApoftolicofum. ^ 

omnibuSi ob diflantiam locorum, qui eum^ 'Vl'^'^ primo : Officium owHinmL tor 

prarfcntcm inibi rcquirunt; idcirco mcrito i; um prarfatorum Legatorum in genft* 
mittit isperfonas ^ualiiicacas, pro tertninan- re el^ in nepotijs foirituaiibus, & Ec>' 

<£» cium> €if,u hoetk, clefia(ticis in Provmda fiblcommifb fiipra^ 

j. Nota autem (ecundb : Legatum Pon- mam gubernadonem, & inipedionem h abc-, 

dficium, de quo hic titulus Juris Canonici re; Principes, & populosin fide,'&' yffc-aio- 

procedit, diffcrrea Delegato Judicc Papali, nc erga Sedera Apoftolicam conteivarc->; 

de quo prior agebat titulus, quod Legatus de coniUtutionesPonnficias in ufim doduccie; 

quohicfitmajorDelegato; & quod habcat aut quod in ufuro dcduci ncqucant in tali 

aufhorltatcmtanquamJudcxOrdinariusco- Provincia , P.ipam informarc; aiiaquc ad 

gnofcendi omncs prorfus caufas; Ddcga- iprumrcrcrrc,qua:judicav.erint expcdircpro 

tosv«^ aut unam tanturo ; aut omnes qui- publica Ecclefiar utiliiate ;unde merico com* 

dcm, (ed in aliqr.o dcterminato gencre, vcl parantur Prilidibus, & Proconfulibus anti- 

cumquad.imrcniiCtioneadtcmpus« quanti- quisRomanorum, quibus olim Imperatorcs 

Cateni,Iocum, &c. committebantgubcrnandas Provincias,ut:^ 

4. Notacerti6; Tnplexreperiturgenus p<^os earum in obedientia confcrvarcnt; 

Lcgntonim ApoftoIIcorum, uti co-Iicitur ex ut notatur f4/>./-^^r/<7x 2. hoc tit. tn 6. iibi 5; Ot- 

cap.pentdt.boctit. Etcap.i.eodemtit.ind. Alij ficium Lcgatorum Aiwftolicorum in gcnere 

cnim funt Legati Apofiolici a Latere; alij fic defaibitur; ut vidclicet ipfi diflipenc-j» 

NuncijApoflolid; ftUj Legati nati. Ltpati & evellam vitia, «dtfi«lx* St planient^ 

4^pf^Mi(»4iUrcrrexaruCurizRomanc lunt virtutcs. Circa poieftaltm e.onifii • n»* 
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138 ' Lib. 1. Dccrctalium D. Grcgori j Papae IX. 

xim^ Legati i Laterc , & Nunciji obferva fe- biennium a dic moUE Utis numeranduiD Ae* 

quenin; ae gl^c 

2. Nota fecundd; LegatusApoftolIais 6. Nota fcxto : Lcgntiis Apoftolicus 

nioxacegrefrusUtbeni, ilfurparepotert lega- <]noque potcftinRituerccxdmenfupcr caufil 

cionis infignia, quz funt equus aibusiveftcs clcciionisEpifcopi; itatamenutidiiiiictjni 

fubnt^frenum, & calcaria ddnmCa; utne- infbrmadonibus mittat ad Sum. PontiHccm, 

tatexHoftienn Vallcnfis. Item potcfl cxcr- &abftineat ab ulteriori proceflii in caufe,& 

ccre jurisdidionem volunrariam,v.g.difpcn- exercirio Jurisdidionis circaiUami uiicon- 

rando,abfo!vendo a pcccatis,&ccnfuri5,Ie- ^ziexcap.tktt s.hoctu. 
citimando, &c. (icut oHm Prooonfiiles Un 7. Nota feptimo : idem Legatus ^eft 

oem egrefTi Inngnibus Proconfularibus potc- cau&s ad fe pertinentcs dclegare alijs, ita ta- 

tsuituti, & exerccre.jurisdidioncm non con- men ut hujusmodi delegatio , & jurisdidtio 

ttmioram ; fed voluntariam, L. 2, D. dt Of- inde accepta uni cum Offido legatiexliii- 

^fnemf: Ratioeft; quia hujusmodiLe- guatnr; mllprzmilScibKioneiitperpcCUfl- 

gatus a:qniparaturProconfuH,exfi>.^.c4p. t3,cap.ftIt.hoctit. 

j.^ Notaterti6; idem Lcgatus potcft in 8. Nou odav6: Legatus Apoftohcu» 

lhovuidafibiootiidQflaea,qua:potdlOrdi- adpluresPiovindasiPapa ablogatus.poteft 

rtatios in fua DiiMefi ; 'liabei^ue Jurisdidi- exHletisin una earum exercere non folum vo- 

cnemordinariam, quam exerccrepoteft fuo luntariam; feJ eri im contcntiolam jurisdi* 

|ure ; uti conAat ex caj>. 2. hoctu. in 6, ubi vo- 6ionem erga pro vinciales (ibi fubjedos ia^ 

cancurMMMr^; ■ VaA omnia poteft in illa alia; lot} petetex e^^timt, 7.kteHt, Er esf^ 

Provincia, quarSummus Pontifex; prztciLf tdi*dejudtc. ' ' Nam quamvis alias quis ne* 

lila, qux Sedi Apoftolicar funt rcfcrvata (de queat im lifus tralii nd judicium extra Provin- 

quibus infra) in ugnum iingularis privtiegij ; ciam, can. mmtmm, lamf.s. 6. tamcn cd ipso, 

^ia h9c non comjxrefiendiintiir in mtsai& qudd Papa abl cgc t Legatum ad plures Pro- 

Cffitio dclcgationrs, ac mandato, ninfpeda- vindasjccnfctur concedere, ut ncgotia uniui. 

litcr concedantur, cap. ^uod translMtionem 4, inalteratradarepoflit; uf rotat Vall. 
htetit, £x quo patet, Lcgatum liabcre ma- Notanono: vidcturcciam,quodI.e« 

jorem poteflaiem in Provincta, quim habeat gau A poftolici poflint convocare Condliaj 

Epifcopus,veI Archi-Epifcopus ; aimntcti- rrovincialia; uttenctHoflienf. Zocf. Abbas 

amcorum JudexOrdinarius, & dc crimini- &lc. cum hoc poflint pra-ftarc Mctropolita:; 

busipfbrumponitcognofcere; uthabctAb- quarehkproccditiliudaxioma; datum mi- 

bflSi Pirh. Molin. &c. £x his ulletius nori non eft dcnegandum majori. 

4. Nota quarto- quod LcgatusApoRo- 10. Notadccimo; tandem potcftasLc- 
licuscircamores reformandos, vitia corri- gati ad memorata , vel alia agcnda, majoE_» 
genda , ac alia ad fuam jurisdidionem fpe- vel minor colligi debct cx literis Legationis 
^ntiapolBlcondercflaniCa, etiamperpe- ftne; namharcpendetplurimumivduncalft 
fuo duratura ; uti condat ex cap. nemini U). fS Summi Pontificis delegantis. Quare Lega- 
wit. hoc tit. Et eft ratio ; quia iiujusmodi Le- tus Pro vlnciam ingreffus, priusquaro excrce- 
^tuspoUetjurisdi^oneOrdinaril; acpro- at potedatem , dcbctLegarionis fuacliteras 
videficutEpifcopus, ita & legacus oondere volunutem Papz continentes publicar^Cum 
ipoteft legos falutares circa mores reforman- utdifU voluntas fciatur, & ei parctur; tum.» 
dos« & vitia corrigenda. Im6 fi opus nc*, ne quisquam ignoranriam prartcndere poHiti 
^liam poieft levocare Icges fuorum Prcde- EcNuncio Apoftofico credendum non ef^ 
^dSmim; utnotatVallcnC antequaulcsoftenda^c^v/./». 7f-Lcgato 

5. Notaquinto: fimiliteridemLegatus ver6alatcreetiam non oftcnlls litcris credi- 
omnescaufas provincialium five per appel- tur; nifi is aflerat, fe obtinerc a Papamajo- 
liKiwienltfiveper querdam ad iplinn oevo- nmpeceflatem ea , qux cx Jure commi» 
lutas audire, & cognofccrc pKOteft, & debetj ; compedc Legato ; yd eam quar alteri ^xm* 
nonquidcmjure Mctropolit.ino; fed Juro judicet; utoofervat Azor.Duran.ValL&c. 
LegarionisApoftoUca;; uthabetur c^./.i!ioc 11. Nota undedmo: Pofteaquam con- 
Ue*^ Cireatamenfecundum noviflimepe^ fliteriCdetegadonealicujus Legari Apoflo^ . 
Tridenrinum Stff.24. cap. 20. dt Reform. nSbA- ]idtBbenign<? recipiendu?, traftandus, & ho- 
fiacftpoteftasLegaricri.imaLatere, utisvi- norandus crit, ficut ipfc "^un-.mus Pontifcx. 
delicet non pofltt cognofcerc caufas fubdi- cujusvices gerit, C4^. ci$m ventrabilut dtcon' 

iKumproviiiciainni; nlfiOcdinittiusjntn fiit, EiqfieiMceffiiciainliftlegaiionefunt:» 
. 4 fnb* 
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fibminiAranda , ficut jitfcjurando promit- cenfura Excommunicationis, allds rerervata» 

luat Epifccpi <empore £ur conrecrationis. Itacolligitur rxf^ip. mI tmimntutm^ deftnt. Ex* 

^^•t^jnrtjurando, ■ 'K^diClC^h^^i. c»m. Et cap. 4. ht peMtlt.lmuf* EtCeilCt# 

fcopus, aut alius Prxlatus non admifcrit Le- Abbas.GloOIj Scc. Q_uir:th Lcg.mis autem^ 

gjttrnilCgiiimu ApoftoiiGu,auteunderomo- Nuncius poteft tamum abloK ere a didaj 

lelbverfo • vel quo quotnodo iniminere fiur cenfurafubditosfuarProvinciar; utipatetcx 

XegationisUiipedicrit, is ipso h&tt (ubjefhis cit. cap.pentflt. S^xth Lcgatus poceft dif^^en* 

eft cxcommunicationi , ac territoriumejuS- firc cum rtatis cxtra m;.trimonium , cosquo 

dcin fupponitur interdido tam diu , quousi; rcftituere naulib.us, ut habeantur habiles ad 

^econtamaxperfevefat, r^p.i.i^Mff/Stfi.cl Ordints»&beneficta; utnotatZoSfius, Le- 

$xtrm4g,c«m. 'gatusaLaterehabctcircadirpenfiiiiotkes»ab« 

11 Nota duodccim6 : LcgntumaLntc- folutiones.mntrimonijfolcmniz.itiorc? con- 

rc prarter fupra recenHtos cafus adhuc ampli- currentcm jurisdiaioncm cumquolibel Or- 

«rem plerum<juc obdnere rpbarnun fux po- dimnrio foat Provinci» ; ot ttnet BdrboC 

Ccftatis, & fpeciales 6culiates. O^^^ prtmo EngeL 
poteft folus uti infignibus, & officio fi;* Le- 

gationis incorururfu cum alijsLegatisNurr- A Tl TTT 

dis Apoftofids tamdtnf aut Legatis natlV; « lll» 

narahorum utpotc minorum jurisiJlfltio fu- ^ 

fpcndm\re6com^auntc,cap.veUnius.hocut. Ad qUX noil lC CXtCndat pOtC» 

Stcititt& Legatus a Latcre habct fpecialcm.. f^aS Lcgati ApoftolicL 

|)occftacenin>dkmdiexemptos, 8eE|Mrco- o sr 

porum,acPrTl;norum , &: Abbatum cxcm- "^TOta prlnio : Lcg.itus Apoftolicus 

ptorumelcftionesconfirmandi, f4^.yr l. eciam a L.^tcrc miflus ncquii pf tm» 

ttm}6.eleBtS.in6. 7?r/iiLegatusaLatcro transferrc aliquem Epilcopum exu- 

poteftconferrcquxlibct beneficia inProvin- naEccIefiaCatliedFaliadaliam; fin^ipeci^ 

cia, ita ut intcr Ipfum, & Ordinarium Colla- li mand.ito P;?pje ; ita conftal ex cap. nipjpi' 

torem Epifcopum locus fit przvcntioni ; & cmlu 3. hoc ttt. SecHnda ncquc potcft Lc^^ 

Lcgati collatio prxferatur coUationi Bpifbo- tus Pontificius etfi i Latere deftinatus » tinird« 

pi, fi tltroque tempore fit fa£)a; uthabet-j aut dividere duosEpifcopatus, nbsquelp6> 

GarcPirh. Eniiel; & coliigitur ex cap.fi» ci;i!i P.ip* commifTionc; it 1 conftat tx cap, 

JiRdrilljun6iaGIo(ia,verb6,£.^4/0. Etex- ^ttodtransIatunem^-hiKtu. Tertto nequeLe- 

tencfitur hasc dofitina etiam m b«wficia^ gacusetiam li Laterc Epifcopos poteflf depo- 

quar ob ncgligenlhin Collatorum ad Sedeih nere,hec ccfiioncs corum admittcrc; utno- 

Aponoliram, cuiusvicesgerit.devolvuntur; tatHoftienf GIoHi Sic. QHorto non potcft 

quar proindc etiam conferrc poteft ; uti patec pr jrtcrca idem Legatus a Latere caufam alicui 

et Olofla, Pirliing, & EngeL Iceni ad ben»> qMcblicer i Papa comniilfiim,ad fiiam cogiil^ 

ficta»quar funtjuris paCronacfis Ecclcfiaftici, cionem traherc; vel fententiamiDele^tto 

iiottrefultantis ex patrimonialibus, qua; in- in caufa fpcciali fccundiim formafn mandnfi 

tonfttlto Patrono quoque conferre poteft ; latam,irritare. Ita ordinatur in <^<^.y?«MW«- 

vaiconllUiexa^.ilit^mi^htciit» ftemad 0ii,h$ctk. Qwffii nequc Legams quam^b 

beneficiaproxim^ vacatura, &aliafuar Col- i LatcrcpoteftconfcrreiIIibcneficia,absque 

lationircfcrvrita.quaf paritcr poteft conferro confenfu Patroni Laici , quat rationC funda- 

eciara ccrtar pcrfonz, a fe eledx , cap. 1. hoc ttt. cionis, dotationis, vel xdificationis Ecclefic 

AfA Sftamenantetalisbenefidjpoirc/nonem adprxrentadonem Paironitafispertinent-,: 

finiatur Legatio Lcgati , rcfcrvatio irrita cft; uti nec illaabsquc confenru Patroni Ecclefi- 

ncccxecutoraliisd Lcgaio provifus, & con- aftici, in qux ex bonis patrimoniMlibusjii^aC- 

ftitutus in favorem talis perfona poteft bene- quifivit ; uii colligitur cap. cnm dtlthiu zt, 

^umconferre; vthebetiir,r4p.^Wm./»tf. dejttrtpatron, .firxMetiam LegatuslLaM^ 

ItemadconfcrcndosCanonicanis inCathe- non poteftconferre beneficia, aut fux colla- 

dralibusEccIcfijs, cui nbsque elcdionccon- tioni refer%Mre Ecclefias Cathedmlcs, Rcgu- 

ftruntur ; ut habct Vallenf.& patetex C4p.6^ lares,aut Coilegiatas,, vel etiam dignitatest 

ti^ i2.dt pr€h tn 6. qu«inC«tbcdraIibus poftEpircopatinn fimt 

i;, Nota dccimo tertio : Legatus i La- majores,& per elcdionem capIniKircm con- 

terc pnritcr (^ua.riiy poteft abfolvcre percuflb- fieruntur ; ita habetur cap.dehhcranone 4, hoc 

res Clericoium undecun^ue adveniancesi th.ui6t «SiijpMNwidemLcgatusncquic ctiam 

ir. BmimSSgm^ SthtU Cmm int Taw» A 

S % ocnfivKf 
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confiEfre beneficia i Sede Apoftolica fux fAP TV 

colladonircrervatanvcgeneraliter.nverpc- v-^xll • XV» 

cialiter; itaconftatex w;..9W/r4fl//4//a«^<» Quomodo finiamr Officium, 
4.hocttt. Nec beneficiain Curia vacantia; r»nr*»f?^!i« T poif; Ar»/^ 

uticoIIigiturexc*^...^;^**.«,tf. Nec be- ^ pOtCliaS i-Cgatl ApO- 

neficia adhuc litigiola lite pendcnte, cap. ItOllCl. 

1.&2. OH.nw nequit etiam Lcgatus quam- T"^Ico primo; Officium , & poteflas 

vis a Latere conccdcrc poteftatem alicui, ut l- \ ^ Legati Apoftolici finitur lapfu tem- 

beneficiorumrefignatione acccptaabijs,qui poris in literis Icgationis prarfixi. 

beneficia intra Lepationem ejusdem obti- Ita communis Canonift. Etita conftatf-»^, 

nenf, ca perfonis idoneis valeat conterrc_> : ^ft^Mfu deO^ciodtltg. 

namhoc vetatConciIiumLaterancnfef</>.^. ^ Dicofetundo; finituretiamrevoca^ 

dt conc^.frth. Poteft tamen refignationes tionePapx,Legationem committeniis, poft- 

beneficiorura liberas, & abfolutas recipcre,& quam Legato conftiterit de tali revocatione. 

dcfuperconfcrrcbeneficia ItacommunbCanonift. Etpatetexc*^j»w/>. 

». Nota feciindd : interdicitur etlam_. ^if' fi"- ^ Si tamen Legatus anto 

Legatis quibusainque in Trident. Stjf.j^cap. egrelTum fuum ex Provincia delegiffet non* 

20. dt Rtftrm. ne Epifcopos in caufisad co- nullascaufas, autdelcgatus jam inchoaflet-. 

rum forum fpedantibus. impcdire.aut tur- iudicium,potcrithicproccdere; &abcoap- 

bafe prxfumanf, nevc contra CIericos,vel pcllabitur ad Papam, vel Succcflbrem Lega- 

alias perfonas Eccle(iafticas , nifi requifito tum; ut notai Vallcnf. Legatus etfi revoca- 

priusEpifcopo.eoquencgligenteprocedant. tusnonvideturperdere Jurisdiaionem,an- 

Et Stff.22. cap. 7. prxfcribit idem Concilium tequam cgrcdiatur ex Provincia, tirg. L.ftn.ff, 

Legaris certam formam, in appcllationibus tUOffu. Pr*f Et habet Engcl, &c. Sede P^ 

adeosinterpofitisadmittendis, & in conce- palivacante CoHcgium Cardinalium Lega^ 

tiendisinhibitionibus; juxta cap^ Romana j. tumordinaricncquitrevocare ; nifiexgravi 

\ilt^ptlUt.t»6, caufa ; ut tenctGIolTa, Duran. Pirh.Vall.&c; 

3. Nota tcrtio; Lcgatiis natusrarionc-» h Dicotertio: finitur quoquehocoflS- 
chflraderistalis przcisenon poteft abfolvere cium mortcLegari; nonautcm morte Pap», 
abExcommunicadone, coniraAaobpercuf- Ita Vallenf Pirh. Abbas, Engel &c. Ratio 
fioncm Clerici ; nifi fpecialiter i papa ci primieft; quiamunus Legatieft perfonale; 
conccdatur; its patct cx cap. pmmli. in fne adeoque cum ipfa pcrfona cxtinguitur. Se- 
^ cundum con ft:i t ex cap.Legatos 2. in fmr,lm t$u 

4. Nota tandcm quarto; quod Nico. Et eft Ratio; quiaLegatus Apoftoli- 
laus V. Papa, & Fridericus Impcrator, alijque cus acquirit Jurisdidioncm ordinariam,qujt 
Principcs,&PrarlariGermanix fecerintqux- morteconcedenrisPapac non exringuituE_> ; 
dam Cmcordata Germanta, in quibus Summus minus expiratejusOfficium, fi isaSede Apo- 
PonriFex promittit, quod in mcnfibus Ordi- ftolica ftiifTet mifTus ; hsrc enim nunquanxj 
l»riorum,&beneficijsnonrefervatisnoIit_i exringuitur,fi/.c*^. Si tamen Legatus fti- 
Ordinariorum collationes impedire. Qua- ifici mi(fus ad placitum P^2r,mortu6 Papa, 
l-e Legatus Apoftolicus pariter conferrc ne- ejus Legatio corruit, cap. /7 gratiMr^ tk refcrtpt. 
quit beneficia tangentia mcnfes Ordinario- «"^. 

rumGermanix; cumisnon poiTitdcrogarc 4- Dico quart6: complctl causa, ad 

fimilibus pafiis. Si tamen Ordinarij Ger- quam fpecialiter fiieratmiflus Legatus,expi- 

taanixnegligcrcntconferrcbencficia in fuis fat Leparionis munus; uti & translariono 

taenfibus, ea potcrit conferre Lcgatus, tan- ne^ocij ad Papam per relarioncm, vel appel- 

quam ad Scdem Apoftolicam devoiuia ; ut lationem. Ita Vall. Engel &c. Rario primi cft; 

notat Engel, quia tunc cenfetur Legatus jara fundus fu6 

^ Offici6. Secundum colligitur ex cap. Ucet, 

' . itHM.EtL,uQdtrtlat.EiS^txiU«CdtappeS.. 
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TITULUS XXXI 

DE OFFICIO JUDICIS OR- 

DINA&IL 

j^Ap T ndemnt.inS. DebetautetnconrueCudo,uC 

" tribuat Jurisdidionem Ordinariam, efle le- 

Quid Cxt^ & a quo conftkuatur 8'""^ pracfcripou Qurtum ^s&gmJ 

JudcxOrdinarius. 

"V-lOtaprimo; fupra w/.a^dixi inter-i 4« Noiafccundo: nuUusPnelatusPaja 

ti r\prarparatoria judiciorum^qu«i*«Rb iRferior»acOrdin8rii«,etfipofficfiiniJtms-^ 

tk* 29. usque ad finem bniiiB Lib. I. di^ionem altcri delegare ; alteri tamen Ju- 

atWucuntur) primum ccnfcri examcnjudi- risdiciionem Ordinaiiam dare nequit; uti 

cis tam dclcgati; quam Ordinarij : dede- habctur«/.*4«.<»J«<6oi'i«;nilih)rteunquam 

lcgato jam waam d| fHtnhu». Ht* nunc a- I^» Canonicarmintfter ; quo paa6 Turis- 

gendumeftiW/i/.deOrdinario. JiuUxw^ didionem Ordinariam confcrrc potefl dia 

tem Ordiniortm^iaXMSTSoOreiuie; quaficjus- F.pifcopus.crcando Officialcm^ generalem.., 

ttodi Judex fit confticutus fccundam or- fcu Vicarium pcrpetuimi inftituendo » vd 

^Snemeoinnninitoflrrectptum I ftobftrva- cbn(crcndobene(icium,ciiiannextcft|uriH 

tum in diflribuendis,& cuique loco aflignan- didio de jure» vrfcoofiiclil^ne; aolit^' 

dis Jurisdiftionibus; utidcduciturex YaUcnl^ 
fas^aij.cj.u £tTrident.Concil.«s;(^/^c<y^- 

tkRefarm. HabecautemOedohocticPrin- CAP. H* 

ccps ilicujus Reipublicar (cujusmodieftPa- * 

pa in Ecclcfia) univerfam Jurisdi aioncm non QuinaHl non pO(fint COIlilklU, 

confervet pcnes fefolum; fcd cam quoque T., /"wj:— —i; 

imperriatur alijs inferiorftimMagtfl^tifa^ JudlCCSUrdllianj. 

ac JudidbuSjUtcautnntur tanquarafui, pro I^Ota prim6; omnes> & foH \Va pof^ 

Ordinarijscanfisd^udicandis; mnotatVall. 1. J[^runtconhituiJudicesOrdinarij,aui 

fuper^mf f^. non prphibentur aut ob naturxde- 

2. Dicopriffl6: rede defcribitur Jud^ 66him,aut ^ Lege. Proiubenturaulcniiilll' 

Ordinarius , qu6d /nr $t, htd/ei jurueUSHo- naturz defe<Sum, prim* cxct^ ; fi tamen ante 

9em frroprtMm , jurt ^tut Bccleju^c4 PrdMnrth adeptum Officium Jud icis jam fuerat orcus» 

^lMagiflr*iHs,^9fttngitiir. CoIIigitnrex L»€«m&.f.dijiidtc. .S'(f<:«w<6minora5.annis^ 

£. nitrt mnjanm D. dtjtarud, om. Jtid. BlUk h, citm Ufe 41* jttnOii GloflS, verb6, minor zj, 

V.deC^c.ejM. EicM.i2.boctit. Lyjtirudi' Mmtsff.de recept. Nifi hic i Principc, vd 

fttonem froorimt difterentiat Judicem Ordi- communiconfenfu partium fit datus quoce-i 

mnam i Delegato : rdiqme diaiones infi- '(bcyus fentendalatatuenda eft ; nifi ntinotL» ' 

nuant dupliccm Judicem Ordtnarium, fdli- 1 8. annis fiierit» £• ymtifwe f7.f. de rt judic. 

cet Ecclefiafticum, dequo hic titulus potifli- Tertio furdus , mutus , perp<*tno f uriofus , 8e " 

me procedit; & Stecularem*de quo pcoce- 'mp\jbts»L.pr«or.ij.fdt jutiieus. A Lege 

duniLe^dtataB. ^ veropMhibentur ^nMwpnbliGdcKioinmi- 

^ Dico fecundo: Judcx Ordmarius fAQ3Xix^c4,p.4tdw(d>md4mtz4,AfimMnfJL 

Ecdcfiafttcus acdpitquandoquci Canone; &«»»<6Monachi, &ReIigiofi; quia promor- * 

quandoque aSupremo Principe Ecclefiafti- tuis reputantur, Gltffi. fin.mL. cim ?r*tor.ffl 

co; qucndoqneiconfucindme; qoando- dhpidk, ISmdqiuScmMaiBodfuntpropter 

queiprivncgio.fuam Jurisdiaioncm Ordi- turpitudinem, L.ar. oiN» ?^4»»r. Qiutrtk 

nariam. ItacommunisDD. Primumcon- univerfim omncsinhme»;: quia hi i legiti- ■ 

^ttxeMp.fiMo fimtd, f.hoc tit. Secundumj misadi|)us repellimtur, r^./i(/ir#7.<^)^«^» 

9xtm.Mjitdicikm;2.if.6.Etetm.0iHimhtfiUtt, i^ ui iA Uuiim ,9i1bfviftiLL.€imhmm. Pri» 

tan. iS.if. 7. Tcrrium habenir dip. ciim cort' ^nlegianturin hoctWminx illuftres. ut Regi- ' 

iMg^4i ii»m^ diftro (oiHftHatu £t ctf»tdt, iat» Priiici^pilSc;, & fimilesbqwt fun^ capaces 

" - S I • potc- 
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J>oteftatisjudiciari2r; item quar adminiftra- 
onem babenc, ut Abbitiflie; ita HoftiinC 

CAR UL 

Quiftamfincfaodie Judiccs Or* 

dinarij. 

DIcoprim6: omnes Ecde&nmL» 
Pnrblifiinnati funt j[udices Ordi- 
narij, cum Ordinaria poteftate i 
lcQe, conTuetudine, vel privilegio obtenta. 
Itt Gloflf^ Vallenf. 8tc. Et confiat ex Mf, 
dMefrmdf. hoc tit, Et cap. mb,mdmtk,m 4» 
£t CAp. cmm cmtirfat ij, dt fif mtfOk ExbaC 
generaii conciulione 

1. IHco iecundd; Suninus Pondfac 
Omnium Clirifli fideliumeft Judex Ordina- 
fiusprincipalis. ItacommunisDD. Etita 
habetur can.idtorHm, & pluribus alijs caM.f, 
f4. Unde Papa pro fua DiflKefi babet Orbem 
umVerfum Chnfttanum ; uc babet Fclin* 
Vall. Gonz. * 
, 3. Dicotertio: nmiliterPatriarchartPrt- 
mates , Archi-Epifcopi & Epifoopi in rua^ 
quisque Dicccefi, & Provincia funt Jul^Iccs 
Ordinarij. Ica Valicnf Abbas, & commu- 
au« Et habecur coft. 1. h»c m. £t cof. nw 

4. Dico quart6 ; etiam Lcgati a latere, 
Archidiaconi, Arcljiprcsbytcri, & Vicarij 

• perpetui, feu Officiales Epiicoporum, . & Ca- 
piCttlorum Sede vacante funt Judices Ord£> 
nari; refpedu fuorum fubditorum. Ita paiet 
ex difpontione Jurium Canonicorum, qua? 
in fufnrimhm Hmift de his peribnis fpecilicd 
tradantibus, relata fu^re futs locis. 

5, Dico quinio: etiam Prifc^i Eccle- 
Harum Colle^tarum , & Rcgulariuo^ uc^ 
Prcpofiti, Decani, Plebani, alij^ue Prxlaii in- 
feriores Epircopo , funt Judices Ordinarij 
refpeiSu fuorum fubditonim. Ita Vallenf 
Pirh.&c. EtctmRattxci^.i.ffoctit, EtcM^ 
9,dffmdie.Etaip.diliaufs,deaffptlUti 

^ 6. Dico fe^ct^ : etiam fuperiores Regu- 
larium, ut Gcnerales, Abbates, Provinciales, 
Guardiani, Priores, Kedores, Pr<rpo(iti,&c. 
Sunt Ofdtnaiil Judkes rcTpefhi luoniffi Re- 
Egion^rum. Ita Vallenf Sylv.Tambuf. Ab- 
bflS &C. £t ita C0nft.it ex cap . illm-um, de fent. 
tiKcm, 8eex alijs. £t ellRatio; quiahiz. 

. quiparantur refpeiaivd Archi.Epi(copis,Epi- 
Kopis, Pr3rpofitis,ataIijs Prarlatis Ecclefiam- 
cis, quos dixi obtinere Jurisdiaionem Ordi- 
sariam: $mdenon£pifcopusin Monachos» 



Grcgorij Papac IX. 

fed monafleriorum Prarlati JurisdidionenL* 
cacfocncedam in cf&ninalibus caf.ea, ^m; 
dtftam MmtAK Excipiuntur tamen aUqui 
cafus in Cooctfio Tiidenc.de quib«]sin6«j 

7. Nota primb; quM eciam ArcfaidiB. 
Coni Hnt Archipresbycerorum. & Archipres- 

byteri Prcsbytcrorum Judices Ordinarij; 
ut habet Vailen(.& aiij DO. Similicer Ab^ 
cii&inMoniales, «fiibjeaosfibiCfafloot 
habcnt jurisdifiionim OtdiiHrianf qaog 

tamen nequeuntexcommunicare , nec ab- 
folvere i.peccatis » aut rulpcnderc ab aau 
Ordinum, vel alia ineoe exerccre, quz pen- 
dcnt i poteflate cla^aum , cujus fzmina eft 
i n ca pa X cap. de peettit, (f remif. Voicil m- 
hilominus ad harc impiorare Officium £pi- 

CAP IV. 

De Suprcmo Judicc Ordinario 
Papainfpcciali. 

NOtaprim6; Ly P^/^rf venitavoco 
grarca?tf^/Jdeflf«ttr uct . 
habet Glofla in frecemit Oem. vcibd 
Papa: Idcm vocatur &mmm Pentifex; Sc 
OrdmttrimOrdtnartcnme', & Capm Eccl^i 
Condlio Calcedonenfi, in J^.ttdtjm. 
quodomncsdignitates, & ordines Hiei^ 
chiarEcclefianicar prarcellit. Didturetiam 
Fater,(iD9Sorcmaium Chriftitmonmt i Con- 
dlio Florentfno, Stfidt, ICem y/f>ejltlic4Sh 
dit Pr^l. per antonomafiam,^ S. Auguffin» 
^tfi. 106. Item EpifitfmmihaftUti Concf» 
hoChalcedonenii. 

X Dico pnm6 : Papa pollctSttmml po- 
tenate , & Turisdiflionc fpirituall in ommt 
Chrifti fideles. Ita communis Canonifiarum. 
Ec colligitur ex illis S. Scripturar verbis didis 
adS.Petrum , primum poft Chriftum Snm. 
mum in terris Pontificem, & confequenteiLa 
ad omnesejusSuecefrores, AUtth. 16. tdn da- 
1» thvm Regni calerkm; <jM€c$tntfut ttgavcrit 
fuper terram, trmt ItgatadiH eedit atc.' Eft^ 
Ratio; quia jainolim Summi Pontificcsfu- 
premam cxercu3repoteftatemin primosEc- 
dcficciniirerfalis Minifiros, puta in Pairiar- 
chas,&omnes alios Epifcopos; ficinGon» 
cilio Chalccdoncnfi S. Lco Papa confirmavli 
Maximum Antiochenum Epifcopum. Ft 
Nicokus 1 in i^^. tid Michael. enumcratL.. 
o5o Patriarchas Confiantinopolitanos k Ro« 
manisPontificibusdepofitos; utfcribit Ge« 
^M&inEftfi.adEfifctft DMfdmn^ iMm* 
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quiaCondliaUnivedaliaagnorcunt inPapa jMtmui, d^, 22, Conftandnopolitanus po« ' 

Suw i iiampoteflatBia^atOrdiiwiam jntisdU nitur piiiD6loc6fbIftmobfendntiam;]iB> 

Aionetn in totum Orbcm ChrifVanum; ut petatonim Gnrcorum Conftaittinopoli s 

videreeftin ConciIioCh3lcedonenfi^//^i^. nam aliis reliqui trcs priorcsfijnt. Hodie 

W Leontm : & Concil. Niczn. Latcran. tlor. his additi funt alij Roraani Pontihcis iiidul* 

Mlcnt ftc. Ex his confequencer gentia» tiCPatritfciia Aquilcjenfist Veneiu% 

3. Notarccundo: Papampoflecondcre /Elhiopix,& Indiarum. 
Conftitutioncs pro univcrfa Ecdefia; con- i. Notafccundo: Patriarchar Conftan* 
vocarc Condiium Generalc ; deponcreE- tinopolitano(ubjc6ta;RicruntomnesProvin« 
pifcopos, & rccondliare; ponere in Cwici- dcGraedr, Afialmnor,Molcovia,&Ruflia| 
fio Gcnerali Legatos, qui cidcm prarfidcant; habuitfubfe So.Mctropolitns,Archi-Epifco« 
uti.inlignibus imperialibus ; dcponere Im- pos ii. Antiochcno cr:it uibjcfta altera pars 
pcratores.&RegesharrenpolIutos,veiniint Anar,&aliz provinci<£ usqucadlndiasOri* 
peHecutores Ecclefiar Romanct &tytann}» entales; habuitfub fua Juri^didione 153. E« 
vcl excoromunicati fordcfcentes; eosdcm.. pifcopos, Archi-Epifcopos ii. Alcxandrino 
coronare; Epiicopos dcScdcin Sedemmu- fuberat i<Egyptus, Lybia, Pentapolis. & alis 
Care; Inftkucre jubilzaUnivcrfalia; creane Provindz , qnx ad Tropicum Capricomi 
Ptfi^nales; judicare de controverftjs fidci, pertinent. JerofolymitanofuberatPalzftinSb 
&morum; Rcligioncs confirmarc, &:extin- &:triplex Arabia usque ad finum PetficUM| 
guere; (ulminare excomraunicationcs, Scn- uti rctcrt Hoftienil & fiarboC 

Uas poenas fpirituales , etiam conCn Regcs ; 3. Dico ptimb .* Patriarciitf luheilt Or« 

dil^mfire in varijs; in Ecclcfta nihil nngni dinariam Jurisdifiionem inArchi-Epifcopos^ 

poflemoliri, quod totam Ecclefiamconcer- &Kpifcoposfibi fubicfios. ItaBarbofStrein.' 

nat, in confulid Papa, &c. v Engel, &c. £t ita colligitur ex can, 39. Cm* 

4. ^ Notatcrti6: Summum pondlicenL3 tiUj NieMk UndediTpenlarepoiluntcuB 
obfin eminentiam in Jurisdidione ordina- Epifcopo, velaliocollatore benefidorumii» 
ria, i nemine pofTe judicari; fcd tota ipfius bi fubdito, quando proptermalam benefidS 
caufa DEI judicio refervatur : unde nec in-> coUationema Concilio eftrufpenfus,c4^^if« 
Judici^iitlu^efiiKreculinineci^eoa^ m^Jmt-^deorA, PnetereaedamJunMred* 
pcllari poteft. Ratioeft; quia is credituc-» piuntappellationcsabEpifcopis , &Archi- 
habcre idcm tribunal cum Chrifto in terris ; Epifcopis fa<f^as. Item abfolvunt cxcom» 
ideoque ab co ad Chriftum apjpcllari non_» municatos i fufiraganeis fuis ; ctinm cumrer 
potelt; liciitnec i VicarioEpilcotnad Epi* cultint, per text in cmp. ad 

fcopum, cj/i./i ?ap^; Mf}. 40. Et cojt. Mlifir$tm',9» Offic. Ordi»ar. ut habet Barboi! & a!ii DD. Tu- 

^.j. EtafcntentiaPapzad ConciliumGe- dicantctiam.cumdenegotioarduo, quodiis 

ncralcappellantcsincidunt in BuUamcoena;, Concilio provinciali dccidi nequit, contro^ 

ecExcoinmunicationemibidem Papcfrefer- vertitur: Itemanfit jufta appeHaliiMnferio- 

vatamincurrunt; cijmauthoritas,& potcfhs ris a fcntentia Epifcopi ad Papam ; UC faabet 

pa|>z fit fupraConciIium,& in omnibusCon- Villian. Alagona.Lorich, &c 

cibjs exccpta intelligacur , uif,f^n^uKm 4» 4. Nota tcrtio : Primas re ipsa idem el^' 

dk eUfL quod Patriarcha , juxta can. Qerictst difi. aH 

Hodic tamen ufusobtinuit,utnomincPrIma- 

^ A p \/ tumveniantcerti potentiorcs Archi-Epifco- 

pi minorum gentium, gubemantes majores 

De Patriarchis , Primaribus , 5c fcWwp^^Jes; taies funt Archi-Epifcopus to- 

A \.' r T ' "^Tj- lctanus, Salisburccnns, Cantuarieniis,Gra- 

Archl-EpifCOpiS qua JUdl- denfis,&c. Eorum [jpteftas videtux bodie 

cibus Ordinarijs. efleeadem.quz Archi-Epiftoporum. 

^ . V , „ , X Notaquartb; ArchiEtnlhfmG.cii» 

NOtoprimo : Ly Pa^narcha^xzQ^ ^j^^^^ q^,>, ^ ^^,^^5 jy^ -^^J j^^^j^ 

Aimim, [;m prwcepsFmn^ fenat., cocpifcoposfuzprovindz,c-w.i.4^.i/.Di. 
• L ^^^'^/Ifi^J^? dmretieiiiiMinf^^ 

marcht, d,fi. Olim pr^cipui qiiatuor tan- MetropoUtana, cuipwAm» eftCMier>ft 

cura erant Pamarchz. vidclicct Conftanu- caputaliarumcivitalmm. 

nopoliranus,Alexandrinus.Antiodiemis, 8C ^ Dicofecundo: Ardii-Epifcopus.fea 

Jerofolymminus , tif. mtte^ , de pr,vd^. ^«tiwHriilawtt habec OnSharlain judsdt. 

lttM.S4^ lBt€m,rm»v4Pnm. Etf«i.^ aioiim i« onmee Epilcqpt»! feflfeBanewi, 

le» 
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feuCoepi/coposnon cxemptos fust PFovin- cij;nifi Arthi-Hpifcopuseflctini 

dar ; uti 5i in totam fuam Diaccfim, in qua_> tibus, cap.. i. de Ofic. Ordin. in 6. 
eAEpifcopus. lucommunisDD. Primum ii. Dicoreptimo: Arclu-H^ilcopusnoti 

conftat «t Mnr. jwef jvMHi.fi fp^ Et cm.e»' btbetpotdiatem in cnifis criminafiDus n»- 

piovimm6.ca».io,a.3. Quare Archi-Epifrc - Joribus.quar privationem, feu depofitloncm 

puspoteflfuisfufiragancis (qui ficdicuntur, mercntur, procedendi adfententiam dcfini- 

quod fu&agentur Archi-Epifcopo in Offi- tivara. contra Hpifcopum fuflfraganeuniL», 

cio EpilbopsS inoonltoadonibtts,Concih'js, absque Papz fpeciali delegatione. IttooHi* - 

aliisqucncgotijs)prxcipereea,quxad Offi- munis 13D. Et conftat ex tAn, (jnitmvii 7, 

ciumeorumfpcdant; atque neghgcntcs ad cat(f.j.tj,6. htlndcni.Sclf.24- caf.s.fUR^. 
cxecutionem,&01ficiumprarAandumcom- 12. Dicoodavo: imultternon Iwoeo 

pcllcre; uti conllat c\ citatls canonibus. jurisdidioncm in fulkBlos fufiragancomni; 

Ratio fccundi eft ; quia in fua Dicccefiobti- nifi in cafibusa Jure exceptis. Ita commu- 

netomniaJura,auacalij£pifcopi; &confe- nisCanonift. Etconftituicur r^p./^^/^^rtf/Ar 

quenteriundidioneniOrdinariam. n.tmtii. Etam.fmSiit7. Btam.tm^M;fiw,s, 

7. Dicotcrtio: Similiter Archi-Eplfco- cMuf.f.^.j. Cafus autem in Jure except^ 
pus poteft conderc fiatuta provincialia ; fcd quibus Archi-Epifcopus jus acquirit infub- 
non niii cum Confilioj& Confcnfu Cocpifco- ditosfufiraganeorum lunt fcquentes: /ronw 
porum provtndalium in Condlio piovin- eft ts,quitotius pro^dvftatum concemit; 
ctali; quodproinde Jure poteA convocare^ ut fi opttsellct toliere aliqmuii pravam con* 
Ita communis DD. Et ita conftat ex cMt. fuetudinem , qux totam provinciam dcpra- 
miBm 7'C4m.f.^.). Ad ejusmodi crgo Sta- vat , & fufiraganei fint negligcntcs in illa^ 
tuta condenda potelK&debcf convocareSy' eradtcanda ; xm oonftatex cap. ex fre^umU' 
nodum provincialem, in qua ipSe pnrndec^ b$u,<ie$nfltt. Stcmdm efi, fi caufa criminalis 
tanquam ca^ut Concilii; non tamcn tan- acitctur inter Epifcopum, & Clcricum ejus 
quam Supenoi Coficilio congregato, & ca* fubditum ; tunc enim talis cau(a def erenda^ 
|>utexercensinillud jurbdifiionem; c^m a- cft td Condfinm provindale , in quo p»fi* 
liasfittantumCoUegaCoepifcoporum; uti det Archi-Epifcopus; uticolligiturexc^n.;. 
notatPirhing. In tali Concilio comparcre itiJinejcaH.^. tj.j. 7?r/i«#eft,quando Archi- 
debent omnesfufiraganei. ac oranes alij, qui tpifcopus viiitat provinciam, poteft contes- 
de iure, coirfbcindlne, vel quovis alio titiilo fiones liibditorum fufiraganeonim cxdperet 
ndcfledebentpcrfr, vciProcuratorcsfuos. &ab(<jlvcrc a tnfibus, c-nfuris rcfm^atis 

8. Dicoquarto : Archi-Epiftopusetiam fuffraganco, & ipfispanitciuiasinjungert,", 
dc jure potcft confirmarc Epifcopos fuflVa- sap.idt.de cenfih,in6. fifuffragancus ipfisde- 
ganeoscirAos. Ita communis DD. Etiia Mgetabfolutioneminjuft^. Item crimina.» 
conftatex r40.r.d!*/?.^^ EtfiScdes Apofio- notoria, qui commiferunt fubditi fuffra^a- 
lica deinde in pluribus Provincijs fibi refer- ncorura, & fufiragancus non caftigat, poteft 
Vaveritejusmodiconfirmationem, cmo. ^um- punire extra vifitationem , eap. 1. dt cenf.in 6. 

0 tm, SdtmtMna 24. difl. 6j. Et hodio (^mntu, poteft pariter excipcrc Appellatio- 

juxtaConcordataGcnnaniz (ervatur iono* nes fubditorum fuffr^ganei in vific :tionc.& 

ftraGermania. eosdem corrigcre exercendo formalem ju- 

- f, Dicoqubit^; EAim AKhf-EpHb)- risdi^onem in eosdem. ItacoUigitnrer 

puslubetiusconfecrandifufi^aganeos. Ita c*p.Romjtna^tappellat.in6.Btcap.fit.dt emf 

communis DD. Et extat dc hoc conccflio in6. 12*'«''«» im^ & in Vicarium gcneralem, 

Juris cta, 4. tS Je^mm. ekfi, 64, Etcmi. 2,61 feu Offadalem fuflraganei potcft cxerccrcjr 

^.tf;.8calibi» jurisdidionem > fi ddinquat bi oflido fibi 

10. Dicofextb: Archi-Epifcopuspoteft commifTo; fiimpediatcau&n appcllationis 

in SufFraganeos fuos ferre cenfuras rationa- delatamad Archi-Epifcopum; vcl fi nt.itur 

bili» & jufta dc caula. Ita Abbas» Engcl. Jurisdidiohe fui Epifcopi cxcommunicati; 

BSilk» Et confiatcx OM. c^wvmvnv i, vd non fi^rvet privilegia Sedis Apoftofics-» 

can.i»«f.j. udtamen oportetdiurctione, ut r^.r.&ibiGIol]averb6,r^f//o/7/rft/r, de Offc, 

nonfbtimadcenfliram excommunicationis Vtcarij,in6. Stxiui, potcf^ firr.ilitcr puriro 

deveniat; fedpriuseis ingreifumin Ecclcfi- fubditosfufiraganci,qui libi.nnncijs, velta- 

amintcrdicat; Itemut Archi-Epifcopus per mifiaefiut in cxercitio Jurisdidionis intule« 

fecenrurasferat,&nonper Vicarlum; nam x\xrx\n]\irxAm,iab.i.depetnit^» 6. Itemfiin 

Vicariusin Epifcopos cenfuras ferrc prohi- fua Diocccii delinquant « et^.fii,ek ftm 

betuTt ptopter teverentiajn pontiiicalis Oi&- ctmpet. 
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Pieonon6: Aidtt^pircopuspoteft |^4|MrieA^i^&iv4^^abileft iik 

Biandare fuffraganeis, ut p€f fuas dioeccres isnrtv, quafi EffRopinm /ifamrmdins^ Tetl 

Iprvencea, quzipfe rervandacwfticuit ia^ cutaa^gcrenseocum , quibiispcxhcituc^ 

(ua; modo Qxif. in lure communi funddta^ uodefAifcofi hoc nomine kdao ftfermmk 

ir«libiute|nJC«^^ Uiaitfi^ dlm^fiiiiiyocaatur io t0n.ifm^opstt0m, 

^tuttxct^. JfU^Hsja. di &»uniit. I. f.t. AJij volunt £piicopOs<5ici i fpecii» 

tf. Dicodecimo: Archi-Epilcopuspo- bndo; rnidefltiamin^M./.dl^.^bUictKitaf 

ttftalkui <MkIvm prjcdicstioots in tota fua &Ktt)Btorei.. Epitcopi in criraikiVt Ecdcn ^ 
WOvinda,ad0)4u#eUaifttn dioeccnbus ful^ wte.M0diim4ilatataveiiiebat)tPresbyte« 

fraganeorum interdicere, & malc6idiofem!r tofum nooune, 8c Offido; & Presbytcri ^ 

C9ttr«.(ptamruaraprovindain relegare. ]ti con(ravocabantiir£pt(copii reuSupefintcn* 

coiilb^x«iy.Mptr]M;i^piw/7^ jpocei^ed» dente*. Tandcm aoineD Epitcopt prtdil 

•m fupplere negligentiam eorundem circt •pttOimfni(iy»SumnMS PrxUtis ini^qniM 

exccutionemultimarum voluntatum; & tn- Dicecen. quiprarriint omnibus CIcncts»ann 

HiCwionis in beBctkio» akas ad prxiimtaCio- Ordinaria Jurtsdidione, & lunt fpcdalt emi*^ 

itm piiiriDni dcbic^ fiidMi* ^ nendbrictaafa£teKOr(iinio£|iU<»p«SsS^ 

.)5. Dico undccimo : Aichi-Epircopus (igniti; quique !n loculn ApoHoIoruiniUc* 

potcft conccdcrc Indulgentins uniusanm in ccnerc, ut hnbetur cajt,inTm9,difi.2U EtM»% 

Dcdicatione ^cciefiac cuju^ibc c. Si in OBa- ^tftmm vuUf attji, dg, ht vocantur commmii 

^40b dicrunh^iMr inirari poflljnt a fiibdbiK vocabulo Jurtt Orditmrif tacMm. 
fuffragancorum, tt ft a tm4M9^ttAstftfii/.df a. Nota fecundo : poteflas Epifcopd. 

fmmu tS rtmiff. ruminfcconfidcrritaaChriftnd.Tta^; COD^ 

.. j^ Dico duodedmbi: Acchi-Epiico* (iderataVcr6 quoad DicKeles ccrtas.&te(w 

ptHtnonfNMeftpro arbitrio vilftarr dmefes tilDiia Eplrcopis fubjefia , ip(a defccnditi 

fuffraganeorum, & Cathedrales corum; fed Sum.Pantifice.cujusmunus e(}, afTlgnare.dc 

ex cauia , qur in Conciiio provinciali prius conftituere Dicecefes , atquc populo in eio 

oo^nita,&apprQbataiutt. ItaTrident.Con- contentoidoneospcrfigerePaftores^quilbnfr 

cdium JE^«f.Afhf.4i Xr/crrm. Archi-Epi' Epit<M>pi; cumipftiitFaftor univcrfalis,vo* 

Ibopus non potcfl compcllcrc rubditum fui catus in plcnitudincm potcfintis; Epifcopi 

finrag^ei. ut ccAinumium corara fe dicat-* » ver6 in partem duntsxat roHidtudink , am, 

Ibd dcbet td ftcert per literafl foqinfilorias> fui fitMktmk9^uf,i, Btafkttd htMtmiik i^k 

leu«»*/«i aHNf<<>l^; nam teAisnequitrot^ ktmiiiuHttkfijl&, : ^ • 

pelli, nifi a iuoimmirdiafo Judice,r<y.i.dr/'»« ^ Notatertio: poteftasEpticopi primo 

numtf. : j.aa^ J .V-^ ^ 'w confiderari poteft duplex , ut («alicet aiia^ 

Nteq^ni^: Hiiftienftiii.Glo«n^ fitOidinis; ftliajurlsdifiionk fit^Ot^ 

If alios DD.tenere Archi-Epifcopum poffe i^iMreiliila, quam habct Epifcopusntioni,» 

ftippIerecircafubditosDinpcefis fuffraganei, charaderis^ acOrdinis Epircop.il is; Stcon-. 

fi is fitncgiigeus in fuo 0£cio ; cenfetucM* fi(iit pocifltmiim in confirmando . Ordinan* 

mdm tuneM^hri poieflas (itflbganei'irf dOiatconftcrando; folct^oe exerceri inve* 

4tociii-Epift:opurn. -\'rrnm Abbas, Pirh.8c (timentispondficnlibus. Pottftiu JtirudiQi' 

ali) AA.oppolitum tcncnt; cum hoc nullo «nu cfk illa,quam Habet Epifcopus ut ludez- 

tlai^ Jure cxpreiTum reperiatur : & Juiiidi- Ordinarins» & Pa{K>r Eccleiiz , in ordineadt 

Hln comflSonlMf mccictida fit fecttnmm Jn* dcddendas lites^oonferenda bencficia, vifk 

fa, oon{tiCtudines, aut privilegia , qux quis tationcs in(Htuendas , corrcfitones (aden* 

obtinet; quorumnulluminpropofttopatro- das&c. hanc a(re<)uitur £piico]|us per C»*. 

dnatur Archi-Epifcopo. Poteft crgo Ar- ynicam£IcdioneiTt,(kndloinfilinBBlfliM»< 

ili!.BpiloipualantiimnK>ncrc,^ compellere Occafione hBjuspetefialis 
liifiragaDeimi ad JunitiflaifldaDinifiiandainb 4. No^ qUarto: quod Jurisdiftlo 

fcO&dumprarftandum. : ; ficredcdeiiTibaOJjuqDod/it ^MoUAfm/^ 

^ 'T^ '." g-^ Ai T) \7T ■• flflSWTOWilllpmimoBflflfl^Mflwwjw" 

0cEpift6tK,.quj]udiccptdi^ 'sr^i:^::^,'^^,'^! 

- . v^v.v. < HanCV. - :r: :v las^aeaeqoitatxondnnat; pr«dpcre; pft» 

I» "V[Otaprimo: hoc vocatulum Epifi$^ hibere ; ftunire; legesfiErrc; in ii? Hifperi- 

.^.i.t'^ fwieftjpwcum , compofitum ex ly ferc,&c.^urisdiAioSliaeft&d«fuftica,aiia 
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lidoi. Be^^b0iat cft ad cwAt rpiiiltMle^ iM agetur. Ad £«mi Dkiapoum ftr^» 

&DEI cultum, ac animarum ialutem fpecia- canturilla omnia Epilcopl, qux confifhintJ 

lem pcrtinens. P»i$tU* eft ad caufas fxcu- in recipiendo; id eft.qua: Epifcopus ilfuis 

kres» ad Rdpublicc gubernacionem ^erti- fubditiscxigere, & recipcre poteft,ut Cathc- 

oensk • tftniqwrwfusaliaeftOrdiiunMli» dniicom«cliuitadvumlubndittai,8c^ 

delegata. Or/jl>7«r<<r cft. qua quis tanquam qiBbllCOIIIIHbilSjjaiteriMVlNi;- 
propna,& proprio nomine, acjurcfuouti- - • 
loh ' Btlt^MA eft, qui quisalieno CanttUxL« * A D \7TT * 

nomineuutur. Iterum4fi«eft«)iuriiifirvik \>illjL* VJJ* 

prstcise pro fbro interno: & qu« pro -r* i.* . _^ /T-i. ,...1 ^Il— 

£)roexterno. Jurisdiaio fori extemi fub- Dc hlS,qUa?pofllt,Vd non pO*.. 



*4ividiiiirinTolimtariam,8ec«itentio6m.^ fit EpHcopUS CX LcgC Ju-^ 

AMnMwe^cfuarnonnifiimervolentesex- * " risdi<flionis. ' ' 

crcetur. Off/fWifl/S auiem qiiz" criaminter 

illvitos*exercetur. Primacliam poieil va- 'p^Icoprimo; Epifcopusconformitcr 

lid^&licitdexeKeri eKtraterrilomimJiidi. i. id Lcgem Jurisdididnb pftmftb «f 
cishabentfsillam; v.g. difpcnfando in vo- ^ ratxoneOfficij (ui tcneturaudlre, & 

tis,& juramentiscum fubdltis ; lefiitimando, judicialitcr cognofccre, ac dclinire, vcl per 

manumittendo, deiegando , «bfolvendo i fe> vel per alium generaliter omncs caufas, 

cenfiiri^ & An9h &qendo« quz ftrepituiiL* Qon tanttoi Oeiioonan ; fed & I^icoruai^ 

fcuproccfTiim Jurls non pofciint, nccfelHo- fusc Dicrccfts j»quar ad forum Ecclefiafttcum 

ne Judicis pro tribunali. Sccunda vcrb cx- «xtcmumdejurepertinent , -ac pocnaspr» 

traterricoriumexeicerinequit, fineconlen- eistaxaie. ltt2omiltPilit;VanenC&c. El 

|hJudicisloda]ieni, &paniumliiigantiam; itaconftatex<l^.ctf»^iMmrMr^.^0c m. Etu 

dim cxtra tcrrirorium jus diccnti impun^ cftRatio; qui.! ftiper has eftJudpxOlllilli- 

n<mfmeatur,cap.2.^QnflitjM6. AdCon- tius. Exhac generalido^na 

MiolamJurisdifiioncmfpefUtlegcS km, * t.' fxiknmfrimki quddEpfcopuspo»- 

punire, c»ifiinmixMtes-> tiiin.cttinimilc9 liti&teneatur jiiqiintere^infainiapr«cedeii> 

dcfinire. te) in crimina (uorum fuoditorum Clerico- 

V 5. Notaquinto: rurfus Jurisdi^o fori Kum;^ ne ianpuistalium demanibuseorum 

CRtetiiitamEocIeittflicai.<u)i|n-Vd^^ leqaiiatar; ita loquitur ci8MIi,'o^.«ti;^ 

djvidicurinln^yerium, ftainpliccm caJem^ ^^^/t /j. hoci^r. Ht dcbcnt cadcm crimtn^- 

Jurisdidionera. JupirMOw eft iila Jurisdi- utpotc proptcr qur Ecclcfia diffamatur, St 

Aio,quar nobilipfficio Judicis exetcemiLj. gravia Icandaia in populo gcnerancur,itaj 

SlmfbK veri^,qiiat mercenari6iamibi 0(Hr corriger^, ut & ij^riihetu p«iis)ii^1f*aitt- 

ci6 Judlcis excfcetur , & cuLnulIr.m incft antur.&alij eorum excmplo perterrifi nml- 

impcrium. Eftautem Imperium aliudme- liapcrpetrarenon prarlumant; &nefubfpe 

Rim, aliud mixtum. Mtrtmt imperm» eA immunicatis, eo quod alias gaudeant privi« 

Snxdamjiirisdidiot <piarm>bili Offidajw* lB|i&.Ordinis , tumpc^bn«lllnnfeiS,OOflH 

Icis utiiitatera publicam fpct^sntc cxerce" mittnntcnortr)iacrimMl;4lddicitOBMtlC 

tor; hujusadtisfuntcondere lcgcs,puniro mamcanam,h»ciii, 

malefadores, aca ' IfirfJaah. ii Bf n-ia w i - tft -'-^lhfeKui^/teHuih qudd Epifcopused» 

quardam JiuMiflio; qfmrnobili Judictt Ofe am poflit Judioste caulas civiles omniua» • 

ficioprivatam utilitatem refpicicntc cxerce- fnorumGIcricomm; quamvisaliquieorum 

tur; hujus«dusfunttutorcsdarc,mittcrein baberent.inferiores Judices, v.^Oecanos» 

ppflefflonom, it fl in i ere mlntegraiii <co. yi^ Pnfcpofitos, velCapituia, qiAasimiBediii£ 

^ Nota fexto: poteftatem Epifcopiprx- (ubflmt; perhoc namque non extmimtuiL» 

terea divldi in Lepcm Jurisdifitonis, in_) i Jurbdifiione Epilcopl, nec quidem in pri- 

Legem Diceceianami qoibus onmta Jura E- ma inftantia , itrt, L.ttU, CuLiU ^iaitd.6mtK 

pifcopalta •cowcliw h mtilP \ de qnibisB '««rp. Jnd. ubi qui Aint <ie colkgio aUcuius preleC> 

ftt€rnttet6. Et\n G\<)(faincMft.Dilel}tui>.lMc fionis, vel nocjotratlonis, nihilominus fubje* 

tit. Ad Z^^fm f</riWf/?/0»M revocantur eaji di inancnt f^lidjV - Vfl ^fteri Si^erioil 

omniaEpifcopi, qux.in dandoconfiftiint_>; Judici. ' " ' 

fivedcinde<xOraiar;fiveex Jurisdiaione 4* Infiprtur i«r«ft'r qttod Epifcopus pa- 

proccdant; huiusmDdi funt cwre^>rdine?, nter pofTIt anlmadvertere tn morcs Laico^ 

coTtfirmntionem, confecrarloncm, Dcneflcia, rum, &decriminibus grQvioribusconm^-. 

fententias, & aiia ; de quibiis iLKxeirtvd hm ^^uuD.fo^ ct^nofccre, quatenus ad fo- 
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. mXXS3,DeQfBdoI^ 

nm rjm Ecclc^afticum pertinent; cujus- I^cusprxrciuatindlgnuiii,j|^ benefiduOLjw 
l^llfUiunt adju!lerium,Simonia, hirefis, ufu- quod c!t Jtiris pnrronatns t^id ; vcl quo vi- 
ta&c^ntaliap^r pccnas Ecclcliaihcas fuf- get controvcriia inicr tpiicopum, Sc PHfX^i* 
ficientercorriginon poin^nt; c6m Ecdefia Duq|Laioiun de jure prcfenttndi; vel ({qIx 
gladionon utziux,carui»ter,c4mf. 2. po- alfam caufcjm, v.g.gravc ScandaTum non_^ 
Jtcritad hoc invocarc brachium taccuJare, id pofllt inftitui benefitiatus > tunc EpiitopuSJ. 
^ auxiJiiim Judicis ikcuiaris, t*^'K kec ut^ remocadppelladone potctl conftitucre ceco- 
^C^od alias etiam rcA^ invocatur in defienfi" nomos, qui interea percipiant (rudus bene* 
onemEccJefiarum, & pauperum contra Ji- fici j vacantis , &eosdcm In EccIcfTxutilita- 
jvites, & potcntes, fi opprifflantur mv.;, Et/. tcm convertant. Ita commiinis DD. £c-* 
~ babctur in C4ip. crnn Vts 4. h»c tit. Ipfi auten» 

Epifcoj» nequeunt perdpere reddltus» feu 
frudusillos; uiicooAattt ttf^fr^ifiiitif, EC 
ith.h»ct$t» 

IMcoquatto! fifjlcoptts inhaerendo 



^1^5« Nolaprimo: qudd Epifcopus ant- 
jpttadvefftmre pofTjt inlimiliagravia criminaj 
Ijuconiii^etiamomni appcllationc remoti, 
ftcSmfiiMidiiienonobftamey 44f*intfri^M^ 
•bUit3*hKtiu nifi eiKcdanir in fiirma oorra- 

.^lionls. 



«demLegi Jurisdidionali poteft inquirero» 
utrum beneficiati fucrint inftituti candnicd 



, 6, Intertur ^Mw/« : quod Epifcopus in in beneiicijs. Ua.cotxununisDD. Ecdo 

Caii&> ikctimmibusaafotUmScCKliaQi- hoceftdirpofitiocaiionitinA^Oi^«v/> 

Cumpertinentibus,CIericos(9>ifiibdiloar«* hHttt* ^ 

os po^Tit ppf fuos mmiflros capere, incarcera- 10. Dico qmntb t conformifer at! ean* 

re, & condcronare ad triremes« vel verbera- dem Legem Jurisdidionalem potel^ quoque 

tfonca; ud cohftat eiiam ex e^f.atm BpiTcopus ftflre cenlbias Ecdefiafticas oon* 

pm7.b0ctit.tnt, SimiliterLaicosobcriml* tracontumaccs, aut vioIantesJuraEpifco* 

nai^ravia, quatmerc Ecclefianica, vel mlxta palia. Ita AbSas.Pirh.EngcT, ZotT. fxC. Et 

iunt (u( adulterium) & ubi proinde Judici conilatex cmp. cta^trme^hactu, Eiiquo 

tam Ecdcfiafticok lumfieailan cftloclis pi»- Ratio; quia hoc eft Ordinarium l«mediliA 

yentionis. poteft curare capi,incarcerari,& coercendi inobedicntes) & violancc» XUNU 

puniri; iith;\betCovarr.Pirh.Thurcus, *;c. ] [Hkopa\h,cap,L€JtOfi.J>tt{.Jf!ef. 
jBtcoUigiturcx c«»/r4/0.jun^ Gioiii, lu Dicoiextd: Hpikopub iniuitu ejus* ' 

vcrb(<««riknlw.<<(iv.^tf.^.f. Nontamea^ dttnlegisJurisdiAionalisiimilitetjioleftiii 

poteftjui.lic:jreeos ob nmi[i.i crlminn ad pcr- JurccommuniquandoquedlfpcnfarCjquan* 

nam(anguinis>vcimutilationcm; qubaClc- doeivciexprcilc , vel cadt^ pcrmitdtui;.j» 

lidsadSacros Ordines promotls de paena> Ita Abb^SiEngel, Laynt Panormit,fi3rbjiiju 
fimguinis. & mutiladonis membrorum*jlld>* pdMi C^ quia plura extant exen^Al 

Gare, vel confilium jtidicantibusdarc, auc* in Jure communi Canonico, in quibus ex" 

ejusmodi pccnam intiigere, eft ^^cum; n( pr^e^erinitdc Canon Epifcopis difpenlati- 

habetur c^.p^hU/ifii^.delttmitim^ Etr4f. oncnmcodemjure, ucr4^/.<^jSfiM?rar^- 

fmtntiAm fjmgHtnie \ mCknei,^ M»nachit leromm, in 6. Et cnp.fani ; dt Qericie ctnjugMte, 

tcc. CMp.fi pmihhm. Potfft tame n Fpi- ^icsif.MfiQtrict;(lcJ»dtr. Rntiofccundi; 

£:opus inttJdas pecuniarias imponcrc tunL# quia tunc cenietur Lpilcopo fada tacita pef- 

Glericis^tun Latds rcist^dcjida ad Ecdc- raillio difpcnfindi tn Jute commmii, qiwidtf 

fiafticum fbrum peninenda,v. g. ob blafphc- cextus Canonis imperibnalttcr loqultur, v.g« . 

Duam , Clerlcl percufJioncm , immimitatis fic, JifftvfeiHrJifftnfetivr. ^pfff diffe^nrtQix^ 

Ecdefiaftic« violationem &c. uti conftatex nonapponendoIy^«&(2<w ApefieUcMih vel 

4#^.«r Ar^Epifiopttm ^.der^^nrik • ISlt fior. JhmfaMt^Scfaa; namaliasgradsconccdttf^ 

/«Mte»^.(M^'^«^«»jttiiaiG]ofl2ibidcmi turtalisdirpenfatloPapc, fi Epifcopo pec3 

Bl[Cif.d$UntUtig.hociii, fimllw clanfulas non concederetur fecultas 

.7. Dtcoiecundo: Epifcopus fimiliteiL» difpcnlandi. Sedextant complure&fimiler/ 

|ili«Mndo L«gi J[urisdiaioms poleft Clcfi- tcxtus in Jure comomAi ; wteip,fm*r§ehm 

cosruxDioecefisinbcneficijs inftituerc, de- ttM^ef ^ntiiitMte. EtcM.i.de ep, tfMt (ogtttvit, 

ftituere. feu deponerc. It.i locf. YMenf. Et C4|p«^»/^<^,ubl Glofla, & DD.<^* Qtric» 

TholoH Pirh. & communis DD. Katio dt *, excmmmtnicMte : Ergo poteft Epiicopus quan- 

^miuamSUteit€4^.ctti^mrmliilmetitJ^ do^ue in JurecolDmimi dil^^enfaf^quando 

i. Dicottitio: incMii* quftPaaoiini ciiaciidabcf»dcm.Junjpcinipnir« fKhit 



ffr* Btmmeie Simni^ SckeUCmmit^ TtHh k 
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ti. Wfeturprirtio; Epi(<»))IMft|p|lpll- netabUi incommoao pcti potcfl dirpcnGnftif 
fpenhre in ceimrisa Canohe Ordinatls, cju« * Papa. Ratio eft ; quia cunc ipli licet ua- 
fiiflt Cemtr^t tercndz ; & easdem exratio- Epyckiit& ««nretur liabere poteftatim dU 



eaffbmi]me€%pt6ff{i, Ita confiatexci^. terpretatIvavoIuntatcFifC}tichinccAbbaab 

Mt fClertci4^dtjHdic.ff.dt4»dMltmfs. Etex Sy Iv. Rebuff. &c. ^ . ' ^ 

ltv^mXiS*g^M4.€0f,6,dtR4lim.nhi6miSu» Infertur quinto; quod Epifco|^ 

attipla potUHbdi4«tiMlEi»ila^ ill««n- po/Iit dilpentare in Legibus diofcera- 

furis omnibii';. Unde quando Lcx Cano- nis; ut habet BarboT. Santh. fv:c. Potcft' ^ 

nica ob crimen adulterij, vel aliud majus im- edam difpenlare in inhabiiitatibus ad bcnc- J 

ponitClerico panam fdpenfionis , velex- ficia, & dignitaies ohtiii m da l ; nt iMbtflt^^ 

COmmanicationis,qiixe(lfentenciarfercndfl^ Barbof Item in imp idiaWfnih Magimony , 

fJoteft Epifcopus rigorem talis legis tempe- impedicntibus (antum; non autcm in dirl- < 

rare, ac in potna fimili difpenlarc candem_. mentibus i nili in ccftiscafibus ; ita Barbot 

flliiiWlidD; ut habct Gloila, Earinac&c. IteminjiifaMentis,ftvocitqiiibiiwlmiaee. 
nin Canoaidpioliibett;- Ut didt «MUillL* «7. Drcolcpdmo; Epifcopuspotcftcon. 

Glofla. formitcr ad Legem Jurisdidionalem, & .de- • 

ij. Infertur fecundo: Epifcopnmpaii- betprxiUreomniumiiloniro Sacrorumcol* 

lerpoile difMnleietn alijs pcenbCmonida. lidonc8i,«]iMtab Epifcopo Amt «adpicnda» 

& Ecclcfiaftidli Jure taxatu ; & maxim^ in Ica communis DD. Ratio eft ; qula ita ha- 

if regularlfarrbus, cx delido occulto relultan- betur ex C4ip. con^ntrtntetS. boc rit. Qnare is 

dbus; &abfolvcreicafibusPapaIibus. lU potcft,& debetconfetreSacramentaConfir- 

hiMi» ih trident. Stfz^, ct^. 6.dt Rtfirm. mationis^ & Ordinum , cohftoaR Altariaj, 

xiblSckar.lkeMintrrfgMlarifatdmimimm, Ecclefias, &Virgines, qu^ Jurccommuni 

SffuIftr^Hihm, tx deliaeoccMlto frovrntmitn' periincntpropric ad Epifcopum. Concur- 

fltAw, txeiptMt^f^tertmrtxhtmtcidtovoiiat' ritcti^m Epilc opus cum omnibus Parochts» 

mU, (^t/utptit eifii tkdnOii nd ftrtm m»i atalijsCuratis Ecclefianimnon exemptaruni 

teikief/iim,d^/4re: ffin ^mhmctm^Hecffllnu cumulativc; icautetiamipfe, vel Vicaxius 

ocadtii, iiiam^Ad* y1g<^olic* refirvatu detin- cjusDicECcfis poflit miniltrare Saaamental 

^miimftwcimfiufih fmbditoj tn Dieeceji fua per ctkm fk ctiam Ordinarius, Sc principalis Pa- 

piffitt em ficMrinm ml id jpeciditer dtpmtdn- flor coci us Dioccefis, cap. 2. & ult. de Offic. Ar» 

dxm, infaroconfcitnti^grtMidfihtrtt imfif^ thipredi. & Dicccefis eflprrrocfiia Epifcop!. 
femittatid /klMtiiri. *.„ 18« Dico odavo: Epilcopus cuam de- 

• 14. Infertur terridf: Epifcopum praetiB^ lietaOffidofiiopcr A^fiiopopulo Verbum. 

rerpoire abfol vere euam a cenAira, ob hcre- DH pnedicare, atc^e dlian ulnm c9m%I- 

fimincurfi Papz relervata. Ita conflat ex rituau. Ita deducitur ex cap. inttr caterMtjt 

lodenc. ofc £c quamvis Tridentinum btettt» Et^id9nt,Si^^hc^0.t, Si tameaia 

oWininnloqnaMii' imthm dt hwdi occoteLi, litlegit i iJlmpeditlia; Verfiiblkiriiigtavit 

9l in fom coofcienttc ; altamen Epifcopi caufa,vcifbtutum,aut confuetudo probatot 

Germanixettaminotori» haprefis cenfura_. poteft, & debct hujusmodi prTdicationem.* 

abMvere poffum (dummodo abfolvcndus fupplcre peridoneoc minifltos; uii conftac 

■oa fit h gi e li i tdM, idcft,nov* hatrfisau- «ari«i;Ml^tjdcat Unde ad Epifcopaat • 

. te^quia cafu<( iftc, &alij Paps^refervad, vel fpcaaide Jure communi, jut cHluBdMr, All 

imllimlamh^eqtiendam; velobimpcdimen- jus cofMfuttendi cathedram idoneis perA^ 

lom accedencB Papam; vel proptcr longam nis, non folum in Cathedrali ; fed edam Ulj 

'loddlAandam; wIlfcitiasg f ati B lBia c can- parodiiallbasEGddijaterdiaBCcfis) intoal* 

l^. fiunt Epifcopalefi ; ut tradunt communi- ligitur cx eodcm TridcnC. 
tefDD.unde zquum efl, ut Epifcopis Gcr- 19. Dico nono: Epifcopus intuItuLf» 

maniz conccflk intciiigaCur potcftas ablol- gis Jurisdidionispotdiimponerc publicas 

vcndiibda; «tlMUdMdAcanlhatafisctiam pamitentSM. Ualiabecur CX CM. contfmttM^ 

notorir; ali^s converfio harfedconmi , & junf^iGIolIa. ver.^(roir^»rrVtf,iUr/ir. Potefl .* 

augmentumKidciCithoIicariftipediretur. cTiam concederc Indulgc ntias unius armiin 

if. In(«rtur quarto: EpifcopumpofiO DedicauuncEccIenx; in annlverfkrie ver^ - 

cdlerinsdifpenikreinCllMilo jMlsGommii- Gjusdcm ^o^ dierum, cap.cimttktt gf.ftmd 

nii,ex criiilii magnsf, &urgentis nccefTitatis; h-tcdt pcf.it.f^rrmiff. 

velevidcntisulilitatis de novo cmerpentis; ao. DitodeLimd; coniormitcr ad Le- • 

OcquandopeticuIumcHinmora; nec abst^ gemjurisdidioaaicmeuam poteA, &debet . 
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^ tit.3HXI.I>eOfficioTud^se»fe^ --H» 

pcrfuum Vicarinm gencralem, vcl nliosSa- bas,Innoc,l'iHi.&c. l£tpatctc-<c.w,d$[eSui 

^rdoies, vel Diaconos idoneos. Itacora- ij.elrtemp.orclw. uhi {.VxdtuTf jion liceredi- 

inarRS DD. Et ita conftac cx cap, ^nfiopHm, fpcnfarc Epifcopo, nili ubi reperiuilrccnce»* 

ti.cditfii9.^. 1. Et i]uia ipfi Mtionc Officij fum. ^tcxcap.^mtt. lEtult.defiliifPreihti 

incumbitevcllerc,& difliparc vitla fubdito- ubi declarantur irrita difpenfationes, &a9 

rum, &plancarevircucem, acRcIigionem., contrajurisdifpontionemabinfcriore Pap^ 

CbriAianam, Debet autem huiuaiiddi vi- ciijusraodi inferior cft Epifcopus. ^''■■^ ' 
Ipilittnempnefiareaiinue; c^u^dfiveidDi* 15!.' Dicodccimotcnio: Ep!(b»]i3keSi 

dkeitt haberetnotabilemlatmidincm, ut_j am non poteft abfolvere julle cxcomrouni- 

quotaonis vificari nequeat , faltemqudvis catos,(u{penfos,vcIintcrdiftosiPr«laCoin- 

^iaini6lhiegr8ijfitafidcbe^(^cimd&mDe* ftiioie,(iDi fubjedo, v.g. ab Ardiidbconoi 

cretum ConciBj Triddidni* Si^»$^$t^»§. dt Fnepofito, Vel Decano Ecclefue CoUegiatsb, 

fitf. Et quiex priviI(*gioSedis Apoftolici vel e» 

xu Notafecundo: quod in viHtdlione confuetudineli^itimeprarfcriptajurisdidtio* 

^«ftcadebeat Epifc opus vificareomncsE^* nem exeMet in Clctidoi^ vd uicoa fibi fiil»* 

clefias fuz Diorcens; etiain cathedrales; jeSoaexcIusoEpifcopo: ila uthic feimmi^* 

monaftcria non cxempta; beneficia curata ; fccrenon poftlt, nifi per viam appellarionis, 

&noncurata; &cularia; &regulaiia. Ica aut quereia; ad Epifcopum legitiro^ delatz. 

Tridendmim S^$,tif^"Bx &f7. cMp, #. dt ]iaZoEf.Ffih. Sylv.Svar* Et cHitetCx cap.f. 

Ktform. Item hofpitalia, collegia , conTra- hocHtt ^Hbrg.cdp.klt.dtofic.Anhid, Etc^^, 

CemitatcsLaicorum;SchoIas/& omnialocaj oMi/uuis.de pr<e/cript. Sed potiuscurarc de* 

pia, etiam excmpta; ita Trident. Stf.22,ci^.8. bet, utcenlura jufte lata inviolabiliter obfer- 

Jk9Mf«irm. Item Ecdefias pcrpetud imitas vetiir;iiC<Uciturrfr.6fp./. 
monafterijs ctiam cxempris.fi populus earum \6. Dico decimo quarto : Epifcopus fi- 

lubjedus iit in fpirittiaiibus Epilcopo ; itaj militernonpotcftdifpenfare, vel rela:<are.# 

XnAK!a&R.Stjf.7,e4^,j.deRtfirm. ^X.Stjf,z}. pccnasCanonicaslatas, v.".fuper adulieria, 

tif*H,4titgiiL VeIaUacrimina,fi(tntIata;fcntentiar, feuipfi» 

IX Nota terti6: quod Epifcopus in_» jure infllda-. Ita Gloffa Felin.&c. Ratio 

VifitationeMonafterioruninonexemptorum eft; quiafiruttnfcnorjudex non pocefttol- 

tedi^cefii ide condkemit debeat iii co- lerclegem fupcrioris ; tta nec in poena ipfi 

mlivtftcum duccre duos , vel tres Canoni- antieta dil|iehfare ; ite id ipfi fic coiittiMi'' ' 

CDS,tanqaam Con(iIiarios , decenti habicu fum. 

incedences; nonaucemLaicos; nediflblu- »7. Dico dedmo Quinco : EjHfcopus 

iianb8rABidaiifMspradNiatiir,r<^.M/«!^ litmhabetpotcftacetaibccttpandi ptoftred- 

tj. hoc tit. ExpNediens eciam eft ut unus, vcl ditus Ecclefiafticos , vcl dignitatUBiVacanti- 

alter RcliRiofus idoneus in eadem vllttarione um. Tta GIoflTa, Pirh. &c. Et tta Conftat ei 

adbibeacur; cumhireguiarisdi/cipltnfema- g/f,fri^i»9*<fiilt.hoetit.in 6, 
)6femiubeHiictiMidhnM^^DiinfiMslyfics€le* 

rici; utdicitGlofrafTn.hic, 4rf.f4;^.»fy&7f«- A T) X/TTT 

tity.defiatu Afimdch. Videamus flnnc quse • V^AJ. • Vlx J.» 

«jjpoffi.as.r. Epifcopus vi Logi. jurisdi. l^^^^^^Q^a^^ ' 

V;. Dicoundecimo: Ej>ifropus vigore • ilCgCUiOCCCMnil. 
Lcgis Jurisdidionalis neqnic vifitare Eccle- ^ ^ * • - , . 

fiaspropri^adReguIareseTtemptosperrinen- l^^lcoprimo: EpifcopiisdMfbnidMlr 

tes; ud ncc ipfos Regularcs. Ita Rodrig. 1. Iladlegem DioBcefanatai potcft , Sc 
f Irh. & commtmis Canonift. Rcgufanuin_.. fuo tempore debet convocarc Sy- 

Et conftat cx Concilio Tridcndno Aj^ nodum. ItaEngel,Hoftienf.Pirh. Etitaj 

»4p. I. £t rip. /. & t. de Rtgui. ^ Vificari pos- fleiuiCiirin cap. cm^miniilt't«,Htetiti HnMi^ 

fbnt a folis Praelaris Regularibus Gencfali- modiautemSynoduspotiflim^ celebraricti^ 

IhbA Provindalibws;qui habent Turisdiaio* bct ab Epilcopis ad recipicnda Cortcilij Pro- 

MBquafi E^copalem in luos iubditos. vindalis ^uod convocat Metropolitanu^ Oc 

ft»pasdi^«nlate1nIcgePontMicia. vej Ca- terminatum Concilium proVinciale; dc-de* 

lionica.atitCondlrf pencralis; nift eidem.. indcfinguKsannis; juxta Tridcntinum .ft^ 

«btadcBiiigej eapttOcr vel ttcice(de quo u*dtRij^,c^.2. quodaunen in piur^but, 
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m Iib;LpemaliDmD.GregoHj R^^^ 

Maum^Goiimiz provlndjs non obfenFa- 5. Dicoquarto: Epifcopus queque ex.' 

iurainplii^sabiminemorjbili. eocicrn motivo poteft pratcndcrc de Juro 

%. Nocaprimo: quod ad SynodumE- communiquArtammortuarioruip; Itacom*^ 

fiilcopaleiii accedere teneanmr-onines Ab- inunisDD. £t ica «idem conceditur in ctr* 

batcs, qui ncc populum, nec jurisdidionem cap, cmipurmt. £ft aUtem |{la ^mirtn mar* 

qu3(i Epifcopalcra habcnt> proptcr quem ad tndrsornm quzdam portio Canonica, ex lega- 

Concilium j^rovincialc Mctropolitani vo- tis.funcralibus^ & oblaiionibus, quaslic* 

^ centur. Imo & Abbates exempci, firaein» clenc,velaIiapialocipefcipiuntin'Diaece^ 

br ; n!iqua,ideftcapcllas, velparochias non rcfulr.^ns; uu Qo\\\<^ii\xr tx caf.rtifmJkiPi 1;. • 

cxemptashabeant: obtinemautcmtalespri- dcujium. Hxcparitcr ponioCanonicain_> 

mum locum poft Epifcopum C4^. ex cre 17. dt pluribus Dtoecclibus abolita hut^per pratfai* 

IWmiIIv. InejusmodiSynodo Diocce(anaj ptioncm ^o^annorum, qui ItiilujttM fiixii 

(quar differt iConcilio, vcl Synodo provin- CMp. dt t^uarta 14. deprffcrtpt. Hancponio- 

dali,quod hoc i Metropolita convocetuc»» nem , feu ^MMrtam fHntrnhum alias de juro 

Mcfiaio ejus dirigatur^c coUefiivd CKoniii- coiBmiiin pneOare tenentur omnes prorfus 

Dus DiaccHbus Epifcopalibus totius I>ro- Eicldttr: non item excmptz ab Epircopo>8c 

vlnciar, vcl Regni congregctur) tradari de- Papfltimmediate fubjeflar.ut funtRegularium 

betreformatio» vel confervatio ftat^Ecde- Ecxlcfiar propmej ut habec Barbof. Sylv. 

Ba0«d\ffStiiB6iivttxaKwABaa^^ AxotAc EtpatccexvariisPrivilegvsGrc- 

moderatio ; excelTuum gravium coifefiio ; gorij XI. Marcini V. Eugcnij IV. Clemcminc 

vitiorumcxtirpatio; controverfiarum com- Dndmn&cii. de qiiibusvide SchclAm a$um 

pofido; Ecdeiiarum indcmnitas providen- 7UfilMtgMmtmhi.trsS.de PnvdJcfUi^j.q.9, 

Shi iiaIiaraIubaiapfo BccIdi«,eel>tdeU- CircabocianKQovdihavkTiidMl»ufflX/ 

Aolica. 3s. csp. 13, qubdilteEcdefttexemptt Regu* * 

^ Dicofecundo; Epifcopus intuituLe- larium^quac^o.annisanteTridentinumcon- 

gis Dicsccfanx poteft exigere annum Syno- Aicverunt takro poition«n dare, fint obliga- 

dadcum, feu'Cathedradcum> quod coniiftit tsultefnis eaaiScnpnrtwre Epiicopo ; ooa 

in duobus (blidis, i quavis Ecdefia fuz Dicc- cbflantibus privilcgijs communibiliemAt 

celis exigendis; Ita communis DD. Et-# ptivisRcgulariumataliportione. 
€iniblexf4^.«wf«rwr/f,juiiaaGIo(la. ver- Dicoquinto: Epifcopusparitcr con« 

h^djmtfoUdos, Putatautem Glol&A«^ai; fenniterad IcgemDkeccAnam poteftpece> 

nomincunius folidi intclligi unum aureum. reProcurationes ab Ecdefijs tcmporc viiita* 

Dicitur <^««^ir«OT, quiain^nodoEpifco- cionis. Ita communis DD. Ethabeturin 

pali queiannls cdebrandadeMt feM d Cle- ' etip. tm^mtreme at. Incclliguncur autem no- 

lids. DiciturC«//>ri^4ri£«m,quia obhono- minePmMr4/i9;7iw« vidn^; queQmieiLj - 

rcm Cathcdra: , feu dignitatis Epifcopjilis fccundum lacultatcs cujuslibet EcdeHx dc- 

- pwigicur ; ut notat Glofla. Ab hukis ft>. bent ita moderari, ut ijs non gravcntur ; uti 

iudDne&ntlibefaeBedeliar monaflcnenim adveitkidemc^/^.rmMfrmf/. Adejusmoi 

excmpCaij non autem capellz, vcl parochix di Procuratioiies ohiqnciir ccnnt Ecdelw 

eonim, incorporatarMonafterio, habentcs Monafterionimnon excmptorum ; uti con- 

curamplcfciis; uti conljat cx fM^inter cMtra O^tcx A^/&p»r« r4.de cevfik qiiia Procuratlo 

f:>« . . ^ . . ^^'Bimtiyifyt^^cAp.cHmventridnlitttt^ 

4. Dicotcrtio: m vimLegffDKcCefih 9$im^ 

nJcFpifcopiisparitcrpoteftpeterequartam.. 7. Nota autem fecundo: fi Epifcopus 

dccimatiomim. Ita communb Canonilbr. impeditusneceilaridperalium vifitauonem 

Et ita dicitttr c^p. ccKjMtremek, idcjue pro- fiKsere debteattiffidelegaco Vifitatori paricer 

ptcr univcrfalcm curam, quam habct Epifco- faciendac fom Procumcloiics; id eA, dmde. 

pus in omnibus Ecclcfi)s fibi fubjcftis , utL^ nccefTaria ;id cibiim, & potum Cantiim, cap.fi 

notalBarbof. Hatcautcm quartadedmado- Efifi^mi. hoc t$t.$n6. nam veAes, femulos, 

nuffl communi Jure debeoir Epifinpo can- equoi^&lidarieipfiprovidm debet ipfemec 

tum .1 Pciroclii.iIibusEccIcfiis,mpoteadquas cpilcopiis;uciceillntei4t^.Myfrrf4Mr«;AM * 

canaim pertincnt codcm jure dccimx, i qui- tit. Nec Epi(copus tnnc uUas alias Procu- 

bus fubtrahcnda efl prarfau quarta. Ifta radones perlbnalo^ feucciampfo fe exigere 

quarta in pluribusDic^cefibus hodie jameft poccft; ttiKMBtGloiEk frnomMinnrF 1 fiini 

nboiira; cum Epifcopi eanim fufficientem '^cbcnturtantumradone^^fitallonb.c/ip.ni* 

obuncantfuftentadonemaliuodecxfimd»> vtmr^iialu. Et ctp. proatr^tienh zj decenfhtK 

tionibuspinguibuK «*"q««.fipi&opus non viiitct perfowOite^ 

>^ niiia 
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.iAiI«a^«ne>valet .fittjiiiclem nomiho- fieefeeampetcrc; lic^ nonobcindiCDr^ iic 

«tfltlMbait venkfolus vidus dici. qui & dU^ MfiNtPeyfUHiS Tom,l. eU PrivUegtn. 

ru0nvocir\(Q]iiftL,dugriHU.g',diidm,tf^ 4. Secunduscaflisrubjeftionisofl ^.-/^: 

!• I)icoftxl6; tandeinfpircopusviju- ietis,JideUquntuf^UiAtkSiu»i»tlmiftiimA 

fimn EpilcoiMdiiini, ftLe^ Diocceranz pc Std$ApH^*titmMf^miV^t»ijgmrr^ Cir* 

tereexcaufa rationabili potcftCiiaritadvum caquem cafum 

fiibiidium, fecundum EQcie^x , vd beneficij 5. Noca teitio : quod inteliigi debeao 

ftcttlMes; tii ttnen utEcdefigei & Oettci hocDecretum tantdoi detUn Regblaiibiis, 

nimiumnongraventur. ICaBarboi^Azor«&c. qui nbsquc liccntia fui Przlati extra Mona- 

Et conftatcx cap. at. cmtjMtrenu. Ft cap. cmm fiffrium fhibilitcr manent, & ab eo quotannis 

ylpo/hlm 6. dc ccnfih. Dicitur OoitrtuttvHm non viiitantui ; ut lubcC Panorm. Navan. 

j&^^bww; quia a prindpiopofti^ndiiiftell- Hcmiq.4kc. 

cum ch<iritatc, ex ett. cap. Quamvis fi CIc- 6. Tcrtius habetur Stjf.jf. c4p.11. deKi^ 

rid id folvere reniianc absque rationabili ferm, Qt^d Re^nUrtt ct4rttm avimarnmexer- 

caufa, ijdem ad ejus przibuoncm pdTunC-» utttpr» ftciiLtrtim^iibfuvtfttMiMi,fi c*rrelii9^ 

oompelli; etiampercenfuras; utinabent-» tii^/t^^ermm, Ctrca quemcafum 

dt.DD. Kximuntur ab ejusprafftationcFc- 7 Notaquarto: qu5d primohocintel- 

cletia:>& Monafteria Regularium tam exem- Iigcbatur,decorredione eroendativa» nooj 

ptoruffl,quamnonexeffiptorum; niO habc. punitiva; nam jiucta Leonem X in-fiioDe' 

. lentannexas Ecclefias cum cura plebis, quar ckratione, in Ccr;ftit.i2. quoad punitionenr 

ante fui unionem illud prxflare Epifcopis tradidebet fuo Supcriori Clauftrali. Atta- 

confueverant; nam tales cenfentur deindo' men deinde Gregodus XV. ReguUrescuras . 

«innbli onere tnoorpoiMc Monaflerio; de artimanunlMbtniis» oinniniod»niiiBditto-' 

qttftnisloqincur Cknaeiit 1. fi^»j^0fk »< r adcoi^Ue cuam punitivat pcr cenfurav 

^Btt: . futjccitEpiliwpis DicBCclanis, per BuIIani-. 

■ *-"'■ \ T\ T^V" ' ' ' Ai/Jrw^Ai/ir, ■ UndelicitcosEpifcopicenfij- 

. >. , . • Uk* - risExcomnnNiicBtioms»aIijsquepoeni5,<)ui* 

^ . , /-r T- r /* • T- OrdinarijcorTigerenonpoflint; poflnnfttf 

Quidpoillt EpikopUS fpceiah- mcnutScdis A^ftoIlcxDclegatt 

• ' tcr drca. Rcgularcs cxcm- • 8. (^rtusponicurAj^/.c./^. 12««^«*- 
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ceram Vrei/nanc , itj canjis civiltvtu merceanm, 

. 1|^0ta pnmc» : hodieplurimi Ordincs, mtferabiittttn ftrpmariim ; fif cogt ttd feivtit- 

u j\'&conunRegulartt!fbh»Cxcmj}tii^ tikmiAimm, Circaqucmcafum 

JurisdidioneEfiifcopomm; utipa- 9. .Notaquinto: quoddicanturRcgu- 

tet in pnvilegijs anttquis particularibus fin- larcs tantum illi evtni claurtrum dcgcre.qui 

gulotum Ordinum, obtentis i diveriis Pon- ex fpeciali iiccntia, vei privilcaio habent do- 

tifictbus; nienBOi^FiiBci^nsl)»ediIi- mtun exoa 'danfln : •noimr6i:qBl' candt' 

ter excmptusfldtpct JM»tilni;ii^ Sixd IV. prxdicationis, confeflicmis , Wdeanofynx 

& per J?«iIUw «irrjar, qur incipir riw/Vi^ adtempusextta clauftrum mancnt. Mtff 

^c. PoAeatamen Conaiiuro Tridem^num r^ttpeirfott* dicunturpaupcres, vel morb6' 

in quibusdamfpecialilMM difibut Regulm diutin6fiitigati, cx esp.ftgtUjKafti\diftimh^* 

omnes fubjedt poteftati Epiftoporum fcu. ~ . r i> 

Ordinariorum , ut contrreos proccdercjt V w. Notarfextar qu6dRegu!aresinteiL> 

^ilent tanquam Sedis ApoAoItcardelcgati elaudrum dfcgentes per di^m Trident. de- 

^^uos.cctelMtvitcr A«rr4^.«ildocsdiv Ut decmnyinnubdiAotamcifiidviripoifinC 

Ventilabo. eonvcniricoram Ordinario; uthabcturex- 

a. Primusit.iqiie cafiis habetur JVjyTj.dt' preflc in S.Congregationis docifiorse Anno 

Rtfrnintt, ettp. e. £t rcpericur etiam siff. 24. vpi. die 19. jutij ; rcfcrtur i K.oderi: Maa, 

ttip.4,'dlt i^km, fit secitBinr i-Gicgofict tif^.Reg.^.z* 

XV. in Bulla, Infcrut^Aili, ff.g. Oi^ Re^uhi?-a, lu Quintus ell Sefij. c. t.de Reform. ubi 

dtim volmat fr^dicitrt ttt aitems EuUftts, debtani didtur ; Qiied Hmmifianfmt trdinelitr u trepri0 

petere licemdm ah Epifi^ ; ditm vcro 'voUtnt id Sp^itp». Et (vtp. tt. Ut pracedtme diligenti 

jUt,lmudiSf9tum. Circaquam . e x t kt im ^ t ^p tcrdinemllegidmm. • ^ed Pius 

3. Notaliscundo: quddquoadbcncdt-» V. interpretando-OfShvurn caput htijus SelC 

^ionem iflvndeclcncitSrCongregatioufii^ didli «^fSo» -ifmm mnktAmw inMipdm^f 
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mummmm^^! ylpoftaUctln^nUjfme IktfrtU Um mtam Thealog. tom. ptr^H. i.Jtff.j.tf.iZm 

Qr^/irfj\mdiomln^ traerKm, vel aUlrt fe^aa ubi a&runturRegulirium Ptivilegia circau 

vrdmMh \{Ah\^\»,ft&MMdtC4uitutm. . celebmrioncm Miflz in domibu:» privau«» 

1«. UiioktSksip^Mi^v^f^n^dkltrf^mm» qiiteadfaDcvigenn 
Ql!odHf!^t$l4rvHmp^oitcm^^mmf«ii!*rimit 19. Duodecimuseft Jf/jrj.f./.A 

^uo in Trad, dt Sticr. Pam. campelkndim M<puiltt mm tkjfuvMtkm^ 

1 1' SeptkMis Stff tj. cap. 4^ Qi^ tmarm. dmiptrg» txmmamtuamit fMm» 0 mdml i i 

Kif»'>^rf! fjric ltccr:t:.i fui Pr<Utt a Crmventih>u enttt, 

UCtfitmatettittnfHhpraextHfitptrttraaccedmh. io. DedoiUS tCItiusponitur «fijj^MdSM. 

tUtQrdiii0nmf^tijn'ottdereptfriititdae9s,(^* otf.i*» QtmdmdUrmmneitmi^^mttMiftttitft^ 

Uterboe licintebgendumdiceturtfe^fj:. ^kNoMiovtUttu, nifitmmUeerataEpifc^pi \ 

infel itiierdHot menjes proxfmos^nieprofrffmntm. Et I 

14. OQamatmdtm Siffw ponitut } QiiJtd taNonttititbiimtibmt> Rtbitone omntartfitm' 

i^ <iHiJlMthrmm9mui mi Ummfkmm wiinmk • tmmr,anti tjuodEptfcoptetum ptr ctnfitrm pgi» 

tnr, itt cmmMdhm mmm m katnttwi mtmfmm . jjkn mmtpthre ctmtrmiemtntm. l inismijgt 

OrdtntiriiicoittrtteoiprticfAiitinr. Dccreti eft,ne NovitiusomnibusdefUtirtu^ 

15' . Nonusiubetur «4(<!riw.&^;f.42. cogatMrprofiierinonliberc. Circahoc 
mn^trtt ^ kmHSh, mdim « «SMi Aptfidtiem u. NotRofbiv^ : quMsomine XiMW. 

emm«i* ; fid etiamnh Ordiimriit prmnJgatk, ciaiiovii, atque Oblt^Munu, non intelligatuf 

ta^ditnteEptfiopoaJiegiilanlmiineonim Ea/e- hicTeftamontum, vel donatio causa mortis» 

fin fiikti(fotwr,\ t, dia Befiivt novt fcrvtntwr: ncque Codicillus; unde NovitiusRegttisrit 

Se4 hoc vltimum Decretum fthmndum eft «juftndocunque yolueric ^ poterit tcAMi finl 

l3r)twmftcundummodi/icationcm; utnimi»- hccntia Epifcopi. Ita Vegi. Molina, Ron 

rumquoadconciones,&Iedioncs, quasRe- drigu. Inttflliguntur itaque illi contradus» 

gvWpsadpopuIumhabuerint , fecofiliDr-. quibusNovitiusrQrpoU^tDotabili parte h<- 

«MlnEyangelijs,&EpiftoIislbIitispcarIcgi reditatfe; cuiosaodi cft doninid > oliena- ' 

p9PMl9>quibusiIIisfi:ftisuticur Clerus. Ita tio, &r. 

in icrminis expiicat Trident. S.Congrcgado, iz. Decimus quartus eft Sefti, eap. if, 

io uno Decjr£Co> ^uod adducit Quaranta3ar- Qitid nmrmrfit emnii de pr<(edau/^ t e9^ 

h9(9tSihra^OI0hf.isUnfiiefftcido, ^ ^ fnterR^UtBrmtinpreceftond^M^ fimni k m ^t' 

16, Decimiis efl : Qnod RegkUraetitm.' fiopm amota amntappe&Ationecomponat. 
Jdm4(hi,ttdpiiHic4ipro(^^intmvtctiu ticcedere Decimusquimushabe€ur.Srj|/r^;,r4^« 

«mMwmr. ti tvmmMtmtmr.^iitumtmmtxct^» t*. Qjiod Rt^nlarir txtmpim mmrti tUmifirmm 

fti iffifiSHm dmifitm f uptH m nim miL Pu- d^mti , et extra iUitd nttont dtluiijMtm pmm 

Dlicarautcm proccniones vocan?ur, qux cx /ianilalo poi-u!t.Epifiopomf}anie,a fni ftiperiort, 

cauiil pubiica,^ m^n^ v. g. peftis ittuninen- intratimfiaab E^ifeift pr^f^tndnmt dgbeatft^ 

4by^1imIisAig«l& vcj pro gratiafom afli<^ vuifmm rit tf fipertor de pHnkitmt d^Ep^cp* 

one, vel in adventu novi EptTcopi, vel inj. fum certionm facirt &c. Ex quo liquct-f : 

tefto Corporfs ChrilK , P;Kroni tcrrar, vel quod Ordinariusnon pofltt pcr fc, vel pci*^ 

tifvdem ex.aDbqua coniuctudinc Qrdican- aJiosprocedcreadpumuonem « veicapcu^ 

QUU. mmReligiofitdefiiiqaentK', «liam N<mi 

Vf. Notaautcmfcptrmo; qu6dprobahi-. tantum: uti edam habct CIcmcnt.unica ^ 

lior ftt iententia Henriqu. Rodcr. Moroni, Exc^HiPralatantm: qubdftcapieostacia^ 

S4ncbez&c, qux dicit> quod H^gularesno- incidit in excommum'cationem, un^curo oh 

IffMBM fificederf piocelitone» publicas, lic^ {iientifaiii;.uc habet Hcnriqtk Sorbus , Ne* 

pofltnt compelli, non tamcr pcr aliquas ccn- varrus &c. per c .?r ' f fuadenti DtahcU. 

furas Ordinari) , nam ex cap. de Prtml. in 6. Exctpe cafum, quo timeretur higa Reiigiofi» 

gener^Iitcr prohibcntiu' otmies QrdinarijtB ob enonne CTimet»p a cra t um ; tuncenimnon 

quavis caufa.contrA Rcguiarcs ccnruras piU tantijm Epircopus ; fed & JudexfjtcuJaris iil 

111 ?n ir I ° Tri 1 1 1 1 1 rintim iniMMlfwir bir mr n abientiaJudicisEcdcfiaftici potcf^ capcrcRC' 

tipnemccniurar» - i^fumfiA ^i^tanticiiormi dehdodeprc* 

. iS. UndeeiaMsllabebir.4l|^2i.<n0^firiik Imfitai; MdMeimiupenOTtRe^aiari 

9tt9i/a»dis in e ei et rm it m M^; mkiimmml^i intra 10. horas ttadne^oui debet illum pra» 

fcopi*fa(idtfiiproc«f^fndt prr cenfitrai contra Ej> ce(Iare,& punirc; uthaDctAbbaStTamOlff* 

eptpiti.» teitkantm m e la m iSmi/rimmuf^ miqm HciKqt^PaponiuOHidebPapeftc» . 

« • • 
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AT\ '\r' cbednileSede Vacancepofleexcoffiiminica- 

V..i'xVa • tosijurc, velhomine abfolvere; ficut Ept- 

w • t c j ■ n ' rcopus,fivivcret; nifiidforet aPapafpeci- 

IJeCapinilObeaeyaCaOtC»rne-- alitcrprohibitum; uthabeturc4p.«w«.inr 

politi$jDccanis, aliisdue imnO- *» Item poteft exconmmmcare^ut ha- 

■ libUS F^aOS qua jucfidbUS 0^^/. Franc & GlolTa, n^m ejusdem eft 

•u^w A AMwu» %|M« jww^rtiv^t*.* poteftatis ligare,& folvere ; fic poteft u- 

Qra]Iian)S. . num,poteft&altcrum; uticoUigituracMp. 

XT0taprira6: nomine Capituli Sedc c^^^fir'^ '^'J^ctu. Itcia pottft dirpen^. 

f. J\ Vacante imellici congrc^ationem. '^»" ^^^'b^^ ' q"'!^"^ poterat ordmar.e E- 

-^^Cancnicorum alicuTus Ecclcfix. gi^i "'■TS^^a^IS!^^'"'^ r^S? 

Quantusautcm numerus requiratur ad for- J^f?™"^'*™^^ 

ShdumCapitulum.rcsdulia eftinterAA. Ue«6cere ftadJtt obl^anlia totam 

ftuidaiBVoIunc iJIud filvari inunico Cano- ^'"^: u habetP>rhmc..&c. Tandcmpoteft 

2ioo; ut Azor. Bald. &'c. Verum Tholof. compeUere exccutores leftamentorum ad 

Sylv.Glonk&c.dicuntadminimumtresrc. cxequendum.&rattoiiesreddend»/ & ne- 

«^rihominesadfofmMiiiimEcdefiirfBa^ gligcntespunire; Hau pofTunt Ep.rcopi,^^^^ 

CoIIegium; &confequenttredamadC«pi. quorumOrdmanamJunsd.atonem.ftaaIus 

tulumalicujusEccIefii. ^^''"^^"^'iiJ^t^^isS^ 

• ». Dicoprimo; dcftina6Epifcop6fuc. ^'^J ^^^^^^T?^ 

ceditCapituLnCMhcdRiteinoLiordina. ruml.beracol^at.o adEpilcppum & Cap.ru- 

rftjlinsiaione.qu« ordinarioJurcBpifco. I"n.nmulpertinct. ^y-''-; ";/"''';;;;';^-^ 

po compctebat tJm in fpirituallbus ; quam * '^^'^^2^' ■S.^SS! 

LtempLubus. luBSrboCMor.S^ein. J?-™ ^^^"^^ 



Na%^.&c Fcconftatet.-f.WfM. Eu.p, Bpifcopum, & Capitulum commun.teiL, 

immtlimuiJkMMtr tM pertinet; uthabetGarc. Item in cafii ma- 

7. nicofccund6:nonruccedittamcn gn*ncccflitatis,yelcvidcntisutilit^^^ 

EJfcopoinijs.quxpcrprivilcgiumcompc- "n»rebcncfic.aeomod6, powrat Epi- 

XitEpifcop;- n4ue^inpotaial«delesa- ^^P"-^!" taUcircuBftanliai uihab^Kebuffi 

ta;nequcinilla qn.Scd.vacantccx^^^^^^^ ^< Notafctundir CapitnlllinOlllegia. 

ncqueunt. Ita ^f^/^''^^'^^^^'^' u cxemptx Prxlatura va<Smrp«riterfuc. 

.^rF -^^^Mi, ^j.^-.J,.. i3> 4!- ^jJL ceditinomncm ]unsdiaionem, &radmini- 

fmdmmOu^Afnva^, Ett^fi$.mlm ft„tioncm.ficutCapituliunCathedraIe,quia 

l •txprimaconclufioncinfertur;,n«i; td« Ecclefi««i4p.ran^ 
CaUmWalcScdcv^S^ 

con Itituerc Vicanum Eenerdem; tRnota' ^ , r n , < - i 

, . n- , n-., -.-.J.-»..-. Ecc cuo: CoUeKiatar iKCuians non exemptac, 

lem.ntraoftiduum conltitueretcnetur; aut . t ^ — .-««.t -/.«..ir;^ t,. 

I , ,. ^ .. r 'r Faenan.P»rh.namnullo lurcleeiturtaie Ca- 

itemdarc icentjam ahcno Epifcopo , utm «•aj,i«ii.i. i. r»s 

btis, quxadlibenmcollationemEpifcopi ^Ecp^ciwWs. aeamifiCSakEM- 
Itf pQleftaaniiteKad bmefida prdenwaa 

iPammis«y.9w^f4/r. Potcftlcgitima- 8. Notaquarto : rm.liter vacantePr«- 

Ve, nobilitare,rcftituerc in gradum priftinum, laturi Ecdefix regularis non eacemput^pi- 

conftituerc, qui abfolvat a refcrvatis, & alia. tulum non acquiritJurisdi^nemOidlpa* 

Y\\jx dc jure ordimrio poCerat praftarc Eoi- riam ; minus Prior C lauftralis, vcl Decanu^ 

fcopu^; UtIiabctAviIa,Syhr.Abbai»Slien. velScnior; fed dcvolvitur ad Epifcopum, 

1 nfcbus ^^:c. & conftat. qui proinde dcbet ponere Adroinjftratorem 

5. Interiur fccundo : C ipitulum Ca- taliMonaftcrio; ulliabetFiliii«Pitl»#i«tt'* 

B.StrtidrdtSatimiSilnUCMuttUtTmJ, 
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<eri DD. Quod fi tamen E pifcopus non con- 
ftitucrctizUum AdminiAratorcm, tunc Prior, 
iMDecanus, vel Senior acdpit gubemaiio- 
nem; & ali) tencnmr ci obcdire; etfi pro- 
pric diAara JurisdiiJtionpm nonc^jdnesC-»; 
udnotat Laym.Pirh.&c 

9* Infertur cx fecundaooncluliooe ter- 
do : Cnpitulum Cathedrale non pone con- 
forrcbenefidafquzad liberamEpifcopi col- 
liUuiienii^ifiant, c^. i. dc inflit. in 6, Sed 
lieauepoteft|inefentare, aut eUgcrc ad be- 
ncncia, quorum pra-fentaf io , aut eIc<5Ho ad 
Epircopum propter delidum, velnecligen- 
tiam^nfeiwfiim CoIIatorum . vel Eleaorum 
eftdevduia ; ut habet Abbas, Garcias &c. 
namhnjusmodi Jura numerantur irter fru- 
^us £pii'copatus,qui dinrahi non poniint, fcd 
EpifcopoSucceflbti refervaridebenc;c4(r.ih« 
kiq'm)S.€Mi. i2.<ji,2. itcm Capituium Cathe- 
dralc non poteft fpcftato Jure commtini re- 
«jpere refignationcs beneficiorum, ad colJa- 
tioncm Eoifcopi tamum Ipefianriimit ab- 
folute & liDer^ fiant; ut habetQuar. RebufF. 
Parif. Si tamcn fpet^arent ad colIationcm_. 
EpiTcopi&CapituIi fimuIfpolTet iilas rccipe- 
tetuti & fi rcfignationes lales lierent ob qi- 
«nen commtfium.&inpaiMmind^nanthim, 
«itnotantcitDD. 

10. Inferturquarto : Capitulum Cathe- 
dialeScdevacMiienon obdnere JuriscliAi»- 
fiem fcudalcm ; quare defunflo Epifcopo 
ncQuit infcudarc, fcu aliquem Valallum in- 
'Verareluperaliquofeudo.r^fiKrMm, junda 
do(l2, ycr.llHM f^^^* defaro comptleMi. 
Nififcudijmpertincatad Epifcopum, & Ca- 
pitulum iimu] , ut habec Abbas, loaones 
Andr.ft& ItemCapituIumGBtheonleSe- 
devacHntenequitexpedircncgotia-valdc ar- 
dua; nifi neccflititc cogente ; ut habct-j 
XscpiL fiarbof. Azor. &c. Undonequit vi- 
ftaie Dioecefmi) necconvocare Syiiodum»fi 
brc«i fpcrctur Epifcopus cligendus : fecus fi 
Scdes diu efTet vacatura, v,g. propter capti- 
vitaicm Epifcopi ; vcl fi gravis ncccnitas 
«ppofitumfiiaderet; ut habet Eaym. Pavin. 
&:c. Aliisgeneralltcr Joquendo Capituliim 
Scdc vacantc non prohibctur cognofcero 
cauiasgraves, matrimoniales, & criminales; 
«tfiabtt Quar.&c. Ttem iden Capitulum 
nequitdon.^re, &:3]ienarc Jura Epifcopatus, 
icubomEccIefixvacantis; five mobilia,(i- 
veimmobilia, & quxfcrvando fcrvaripof^ 
Ibnt* uticonftat ex cmm.fi^^^. iah. 13.^.2, 
Nccfue fticcedit in poteuate Epifcopis' con- 
ccifa radone dignitaus Epifcopalis; qualis 
eft facultascelebiandi Miflamihitinere extra 
Ecclcfiam in loco dccenti fiiper altarc por- 
.Hdle: &<acuItaficoncedendiIndul6cnitas 



).Grcgorij PapacIX. 

inter MifTarunr iolemnia ; utbabet QuK» 
Laym. &c. 
n. Inferturqinni5: Gapitulum Cathe- 

drale Sede vacantc ciiam non pofle vifitaro 
Monaftcria Monialiumexcmpta, vplaiiudo* 
pcrari circa Rcgulares^tcmptos; cumlioc 
expotefiate dclet^atn tantum compctatEpi- 
fcopis ; Tit hnbct Gloffa, Abbns, Pirh. I ranc. 
& communis DD. Nequit parlter fuppritnc- 
re pnebeni^, aut portiones ; conmnaR* 
donationcs Jurispatronatfis; daredinuflb» 
riales ad Ordincs intra annum i dic vacatio- 
nisi abrogare totaliter absque graviffim^ 
cau&Icgcs Synodales. & Epifcopales Ordi« 
nadones aliis falutares ; ut habent Abbai» 
Barbof Strein.Tufchus,&c. nam harcomnia 
jura numcrantur inter fKi£tus £pili:opatui^ 
novo Epifcopo refetvandos. 

II. Dicoterti6; Prrpofiti, Dccani.vc! 
alijPrxIad minores Ecclcfianim Coilegiata- 
rum, aut aliarum Crcularium fortiuntur illam 
JurisdiAionemOrdinaiiam relpefiu Aiotum 
fubditorum, quz vel cx fundationc; vclcx 
flatutis confirmatis particnlaribus talis Fc- 
clcfiar ; vel de Jurecommuni diccccrano ; vel 
privilcgiopeculiari; «utradieata confuctu- 
din e i p fis c o rn r e t i t ; q u ar va ria cfl, pro var I e- 
tatcEcclcfiarum. ItacommunisDD. Ra« 
tio cfl ; quia ex Jfurc communi Canonico hu« 
juniiodi Prarlaus fpeciFcc nihil compctilL^ 
qu,ire corum Jurisdi6ioOrdinaria*ilIundt> 
meticnda erit ; fcilicet vel cx fundatione, leo 
primaerefiione taSs CoIIegiatar,veI focull*' 
ris Ecclcfix ; vcl ex Jure communi Dicece* 
fano; vel ex privilcgio; fbtutis; yelcon* 
ftietuidineperpetua. Circahxc 

13* Notaqubitb; gradumPnrpofitorum, 
& Decanorum potilfime vigcre in Ecclcfijs 
Gcrmaniar, Poloniz, Flandriar, GalliT, & 
Anglic (etfi in Jure communi Canonico nul- 
his de eis extec ciiulus) & tecenftri intcrdi.' 
gnitates. EtqddemPrxpofidpleniiiique 
maxlme in Germanla fuperiori , neconomi 
Capituli funt» quiproventusEcdefiafUco^ 
adminiftnmt; utnotatStrrfn. Decajraave- 
rocxconfuetudine mulusin locis habctjU'* 
risdiftioncm in Clerum, vcl totum ; vcl par- 
teraejus india;cefi,&fubitIocum Arcbidia- 
coni,vd Archipresb>tcri; utiobfervatOndL 
Tufchusrcvr.^£j. Similiter in quibusdamlo- 
cisobtinctpoteftatcm excommunicandi; ut 
notat Innocordinat proccirionesintra.& cx« 
traurbemablenieEpiftopo;uti deduavftS. 
Congregatio in quadam PIacentinaij>.M^ 
an.itfo7.attcnditdccori Divini Officij;&ha- 
bctcuram tcmpli ; juxca varietatemtamen^ 
EcdefiMnm. 

CAp. 
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Tit:XXXI. Dc OfEcio Judicis Ordinarij. m, 

A n -VJ dlosidoMosdktaiDoidnfcjit&feteiBiii- 

t> A X • J^JU , bus feftis, juxta 1 ridcnt. Sef. e^f, z. de Ref. 
• • T» ^ debct adminiftrare Sacramcntum ba- 

DC PlcbaniS, OC rarOCniS qUa purmi fuis parochianis per fe, vcl per afium 

OrdinariiS. ddegatum» «m. mntrdicmm lo. cm. 19. f . 




1 *, . • o • r CUU3 lUUiUIII iuui.iii.vtuiu uviuuwiwvBwuw 

nis, Parochis-, quia tamen & if (i <;onfeffiones audire ; uthabet Awr.Pirh.&c. 

Judices funt Ordmanj ; jdeo eorum in hoc ^ - ^ ^^^^^^ jurisdidlonem ordinari- 
litulo congruc ht memoria. Intell.gitMr au- confcienti* , qust fmc arcpilu 

«BliiommePlcbam.feu Paroohi*//* J^cfT- cragipoteftubique. NoB poteft anteiiL, 

Joi , ^ ^HthcriUie Eptfcop, ahcm ticleju fyj^jjo^^ ^^^^^^^ VVSWhl COnfemones CJt- 

fr^eam, mpkbi feu /h>/?>./c»I)>p^/// /^rfe, eT J-^- ^j^^^^ . ^^j^^ -^^^^^ ^^mMc^ proprixParochtar. 

arMuntorHmSscrMmpMbHlitmfkbmf^^ absquecjusconfcnfu. Sufficitveroaliquan. 

^am»^noinine Ec€kfitgtattr,Qir^Frti' doetiamfadtdSWrtmeonfenfes«ju8. Pf^ 

bjterParochtaln.^Q. ^ ^ , rccrinorumautenb&Vi^BOrum coirfeflioncs 

a. Dicopnqio: ParochusftuPlebanus Jj.ft p^rochus cxcipere , etiam tempor(ij 
fimplex habet junscfiatonem Ordinanam; dummodo de induftria non re- 

fcdinfotoiiiternoconfc.enuztanti.m; non » ^ domfcaio; utnotatPWiing. 

veromcxtemo. ItaOlofia, Pirh. ecc. tt cyIv.&c, 

■n^conHsX Mri.can.de perfona3S.\nn&iG\oi' J ' i^^^^^^. Parochum pr^tcrca cfTe 

Ut^iMtim^fMtf.n. q. I. Ex his obliBatum finculis Dominicis faltcm , cele- 

Infcrturpnrno: riebamjm_ non poj- u-«rvtfflUminDroDriaParochia,utei 



3. Infcrturpnmo: riebamjm nonpoi- |,„„5^ninpropriaParochia,uteiint«f 

fedifpcnfcrcinleGtbus, & prxcepiis Ecclefi- gfjj ffit populus. Circa hanc Min-.m cr- 

amciscumf.ik(ubdius; nificxfpcciahcom- ^i^^^ckn^,^ p^ht^ (g ^.gf;. 

immone Epifcop.,.v. g. in obferyant.a kju- ^^^^^^ ^^^^ IV, ^ TrcHgA fS pace; mnf 

«iorum,tcftorum &c. Nam talis difpcnfa- ^^^,^^^^^ ^ Parochiani interftw prardiftx 

tioeft aausJurisdi(fiion«,pert.ncnsadto- ,^jn-a,inParochiaHEcclefia.' attamcn obfcr- 



»iu ru a^Lua j^..^.w^»-..", f MinxinParochiaUbccieiia; aitamcn ooicr- 

^umexternum. Simihter nonpoteft deju- ^.^j,^;, g,ob!lGatio horumcoHDnum jamcft - 

fccommuni otconimun.carc. aut ahasccn- ^^^^^^^ continuam confuetudinem con- 

filtasferrc ; ut notat Glon^, Aob is &:c. t^n,. przfcrtim inlods.ubi plures eittant 

4. Notakcundd: Pnrochum ral.ono E^^jpfi^./it.^^^hoaicquivisprolibituaudi- 

fui Officij haberecomplurcs graves obhga- MifTam in Ecclefiaquacunqucaut- 

dones: pwiiAteneturintraduosmcnresnoft ^^^^^^^0; ut notatSylv.Pirh.Gurfer.Aww. 

adcptam Parochiam pr.mitu. emitterc fidc. EthincctiamTridcntinum 

proi«ffionemmiBambusEp.lcopi,velV.ca- deobferv.&evti^d.w celebrAt. M,jf. aiti^ 

.riigencralis. toTlidcnt.^*#.*^.«.* woncndumquidempopulum.utfrcquemcr 

jtefarm. JVfioi^ obhgatur dcnuna \ i- ft^^thos fifeAn diebus Dominid^. 

giJias, ac dies-icjun.on!m, fena, .ndiilgenti- g^Majoribusfeftisacccdant; non autem di- 

as,& matrimonia ; ita Barboi. P.rh & c. Ter- ^.^ cogend.im fcilicet pa-nis, vcl ccnfu- 

jddebethabertceitas matnculas feu hbros ^^t,^^^ ^ Congrcgatio ConciUjibi- 

inquibus Hnt annotat. omnes paroch.aniin . giOrfhiesMcndicantesllOtfioohtl. 

fua Ecc-eli 1 baptlzau,cum nom.neParciituni, ^^^^ .^j.^ privilegia. vigdrc quorum ad 

an.fintiegitirai,cum annotationeanni,cl.e},a£ ^_.,^r^,,„n.c nmmlrtieauHJpnaU omnes 




1 naen .c-^./. t^'^'''>''"''^l"'V"r;r""I BuIIa LconisX. Et Pauh 111. ht P.j V. tt-. 
Jiparochiafepulu; uthabct Barbor.MCTOCli. ^^^.,3^3^1006 S. Cong^cgalioni» apud Ave».. 
Ilem omnes confirroati, cum patrinis, |.„^„r>n^^ ^-o-o— ^ 



II omnes connrmau, lum prtiuui», - ^ „ xtH m. 
anno,confirmantc&c. ^Ji-^fi debetfingu- ««n j.H.ow^.i^ 
lisdiebusDominicis catechefim projuvcn- 
tutc crudiendafacire, CJt Yrident. ar.«^^ 

; ;»dcbctcoiidQittiiinperlbna, vdpecf • . 

fr^BirttireUSanmi Schola Canonka Tom,U 

U a CAP. 
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Ui Lib. I. Dccretalium D. Grcgorij Papsc K. 

\T% 'V'TT g«ldllsiIIcccxtusMir.j4bMliiii«f7>'^ 

VyXAX* y^XL» q.z. Mcri.ifltrid, vtl Monachontm difciplinM 

DcPtolaos Rcgularium , qua p^^J^. fc&lngraviorfcddiais. 

Qrcfinanp ]udici0US Uionim pmfeRim eidgendbiKdcpofidtfneai ; ut c»* 

t &bditorum. ponitGicfra 

' . ^ . .« 3. Difofccundo; PrarlaticonfirRnnRe- 

Dlcffpnmo: PratlaticonfirmatiRe- guIariumobdnented«Dji]tlidiaioiiemEpl« 

gulanum, ut Generalcs, Provincia- fcopaIem,vd quafi Epircopalem reTpeaivi 

les,Abbates, Prarpofin, Guardiani, foro extemo ; unde cenfuras Excom- 

Priores,Reaore«.&fimiIespra:feaiProvin- municationis , &alias ferre valcnt con- 

ciarum , Monanerionjro, & Domuum Reli. tntibHfubdiCos, in quocunque locoeadftMM; 

gioraruro. five fint exempii a Jurisdiaiono GloflSu Abbas, Navarr. Azor. &c Et_^ 

Ordinanorum; livefint eidcmTubjeai.ob- co\\\gmr cxcap.cMminEccl^titi<,.demi^or.tS 

dnem Epilcopalem, vel quafi EpircopaleBL. Et cM. jfctu $3. & ibi Glofla de Simw. 

Jurlsdiaionem Ordinariam in luos lubditoB Tnmquiaedamdrcafcrendascenftiru Pi»- 

Regulares. Ita Tambur. Sylv. Svar. Sayr. latiReguIares funt capita Ecclcnarum. legi- 

Pirh.Sanch. EtitaconllatcxM^.A/lw«:ii; dme conftituta pcr Icacmr adeoqueabca- 

^fitH,9Mtm. Eft^ueRado; quia Regula- dem legcin vim iuxjurisdiaionis Ordma- 

. tiumPi»htirefpeaivcadruosfubditosRe- riachabcntpoWRMemferendi cenfuras. Dl- 

guIarcs«quiparanturEpircopis , velquafi ^^ln, quccun^He loco exift.mt; quia cenfurali- 

Epifcopis, feu alijs Prilatis majonbus Eccle- perfoniim fccundum fc, camque comita- 

Ml6sMc^ dignitatem Epircopalem juriB- ,ur, ficut lcpra kprorum . ubicunque loco- 

diaionem habcntibus. Et quia talcs Prxla- esdfiat; utnotat Tambur. 

ti funi capita Ecclefiarum cx Lcgis pra:fcri- ^ Dicoteitio: Prxlati Regtlarium^ 

pto,^creieaionem,a£confirraauoncmcon. poffuntvi fujc JurisdiaionisOrdinarixHp^. 

HitaiilocdEpiicoporum, velquafi Epifco- fcopalis. vel quafi Epifcopalis ftioslubdiiat 

ponim. Et quia Sunimi Pontifices amplis- graviter dclinquentes incarcerare ; j^p»»» 

fimam Epifcopalcm, vel quafi Epircopalem ^ fimilibus pceniscaftigare; & fi incorngi- 

Erteflaiem Qrdinariam dedcrunt Prarlads bilcsfinfcejicereexOrdine; rervatis tamen 

cgulanumiffpeaufiiofum rubditorunL,; Cortffitudtfonlbua Apoftolicis . prsrrcripds 

ut viderc cft in compendijs Prm!c-iorum_. ^^0 cje6ionc incorrigibilium. Ita ImoL 

Vanorura Ordinum . deqmbus intra de ^var. Pirh. &c. Et ita conftat ex cap.tnfa* 

rmit, efxcefjnrtt$leg, Excepus i)s. quat ^.deftMttt Monach. Et quidcm incarcetado 

piO|Ki^adOrdinis Epifcopalis potcftatcnu MBOteftadiaisSfvhdsin mwciinqiielo» 

pemnents « confeire Ordmes, coaftma. to rubditus Regularis repertus ftierit.fi fit-. 

*ref&C. \^ ^ ^ fugitivus; quiajurisdiaio Prxlatortim Re- 

•• a» &liiiiniatlir.* Epifcoposnonp^ gulariumproVenitexperfonaliobiigationo 

NgHlaritcr cxercere rurisdiaionemOrdin«. ReligioIorumpervotafteunditeiSedlsApo- 

nam Epircopalem in Regulares fubditos. nolicx approbationem; quare omnb locua 

ouoadiUa, quxpertinentaa yoca, obferva- fugitivi gft territorium talium Prjlatomni, 

• AinfemRegul», Rcligiofam djfciphnam do- ouoad capturam. & incarcerationem fui Rc- 

mcflicam, raodum vivcnd], cno id officia,& jjgiofi fijgitivi pcrfideildam. 

promoiioncs adgradus Ordmum, juxta cHp. djj-o ^^,,„6 : Prxlati Rcgulares Ge- 

^^tiudettmp.^diaMnd. itcm quoad cor- neralcs, & Provindalcs polTunt abfolvert/ 

teatencm,pumtionem,aut alia. qu« peiti- fuosfubditos abomnibus cafibus, i quiblli 

iwmad Offiaum Przlati Ordinarij Rcguia- ^^^^^^^^ Epifcopi de jure fuos. lla conmn- 

ris. ExcipiuntUTtamcn/^^iwcafusiilirupra nisCanoniftarum RcguI.teftcSvar. 

A5^f.exConciIioTridcntinorelati. Jkow- Rtiu.trAa.s.ny.i.c^.i.n.9. Etdedudtur 

■ ^Prziati Regularmm non cxcmpu euam^ jibbmu.Jk itMUg.m 6.U: mmm 

non habcnt plenam, quafi Epircopalera ju- Bclefu^/hemHvafm£&>fcopalemJm'udiei0' 

risdiaionemcngfuMfubdiWsini^, qua: f^olninettt. nam Turifdiaio in Rcgulares^ 

id mAernam difophnam Ecddiaflicain^' qu«eratpenes Epifcopol, dnrocffentRcgu- 

c«minunenaefic»fifcutaiT»us.&RcguIa. artw» fepeiiofei , tfinslaia «ft Ih 

ribus pernncnt ; item quoad cnmma gravi- pf^fatos Regularium. 

t!!'^:^!^^^^''^^^!!^*^^ I^^^^oquJnto: RegubrcsPrjrIatJ,ai.- 

MAbbnFMi.SylV.ft& ECdebocutcui- ju«nodiluntGenerale8,&Provinciales,at 
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: eoranque vicesgerentes tn abfcn- EchabeturinPrivilegijs iSixtoIV.CIcmen- 

Cla prindpalium, ponimc abfolverc fuos Rc- tc IV. & Paulo UI>in £u|^ Uctt Mittm idC, 

iigioibsabomnibuspeccacis ante , velpod conce/rts* 

ingre(fimi Reiipontt;,etnmic!ifibni*BuUae lo. OiconAavi&; Novi((|||idpropofi- 

ccena:, i quiousamqueoccultis cenfuris; tumhabentper(cVerandiinRcIi^onetqtMte 

nifi excediu adco cnormes fint , ut merito ad fufccpere, & vota cmittcre funt parati, ab(b- 

. Sedem Apodolicain eflent defunandi. £c luti a Cenfuris refervatis, quamvis podea i 

. Jbi habeiur m concefiionibns OememisIV. Rdigionerccedam, in illasCcnfiwBsnon re> 

Sixti IV.& aliorum in Mari Magn» Minorum» incidunt. Ita DD. Reg. Et conftat exPii- 

&Pr«dicatorijm. Declaravit autem Sixtus vilegio ClementlslV.in BuIIa tio\^ei int mi' 

IV> in Buiia fua 14. Quinam exceifus iint-> verfu £t ex Buiia Pauli ULUcet tuinium. Ec 

IteBormeSy&adSedemApofblicamdeftinan- Eugeni}IV.BttIlaiNfMAMi8ec. DoceC^ue 

di; fcilicct Hxrctici rcLipn , Schifmatici, Barthol.dc Vecchijs,&alij DD. 

FallarijiitcrarumAportolicarum , & defc- ii. Nota hic: Quando in uno Conven- 

^ientium arma ad inhdclcs. Imo Svarcz cu funt ^uu tan (uin Sacerdotes, unus fuperi- . 

.4. dt Rclig. tnUk i*lik «.«njpu tue. doceC cti- or» alcerinferior , & Hbi in jiciunt violencae 

am has quatuor exceptioncs cfle fublatas,& manus; licetde jurc Ordinario unr.s noru 

iignanter Greg.XILI. dediiie ticultatcmab- poHit abfoiverc alium ; c^uia ambo funt cx^ 

Jbivendi etiam relapfos ; &: coliigitur ex Mar- communicati : umen dico cum Tabienaj» 

' dm V. concefllone, Eugenij iv. Suar.flealiis , qu6d in necdSCaie poffic e»^ 

7. Dicofexto: quamvismulti pi:fcnf_. communicatusaliumexcommunicatum ab- 

|uecpriviIegiaeirerevocataperannu4mBul- folvere: quia nece(IitasVionhabetIegeai.i: 

IsCoemt (mbficationem; vero fimilius ta- & fi poteft excommunicacos m neccteio 

meneft.qubdnonnntrcvocata. Itailodrig. abfolvere i peccatis> poCoit i foitioii i 

Svar.Diana&c. RatioeA; Tum quianon Ccnfuris. 

videcurprzfumepdain PontlHcibusincon- ii. Diconond: Prslati RegularespoP» 

ftmtiatUtquodbodieconccflSre» moxalijfi- fimcprzdi^m &cultatera eUbWendi» tan 

a^ndonerevocarcnt. TumquiadicicGre- iittra, quam extraSacramenCumcxercercL»; 

goiiusXlII. in fua conccfnone, quam fecit_j Item pofllint iilam delcgare cuioinqueCon- 

...PJP. Jefuitis anno 1551. dic 18. Maji, nuiiz So- teflario Regulari: Item polfunt fibi eligero 

-«delads ficidCaies cenrentur revocatc pe£.> dejure commum Conmtium, «am intrajk * 

.BuIIamCcenz Domini : In hac aut^m con- qUam cxtra Ordinem, ad hujusmodi abfolu- 

ceflionc & alijs, communicant Regulares a- tioncmobtinendam. ItaDiana,Laym.Ear- 

lij cum Societate J HSLJ. ■ . . boi. & c. Ratio primi & fecundi eft ; quiaj 

.^»;^w#cbiefioII^cqr: PrdMosReguJaris hiqusmocfi (acultas cenielur cfTe Ordinaru^ 

inrcute fuorum Pnvilegiorum poffc abfolve- 6: perpetua, utpote ftabilitcr dignitati, & Of- 

reFratresiquibusvisCenfuris, vel a juro, ficioallegata; uthabctPortel.Sanch.vliC. Et' 

velabhomine, non tamen nominntim, fcd habens Ordinariam poteftatem abfolvendii 

.Ceneraliter latis. Imo Prxlatos inferiores reTttvadsi poieftillamintraf & extra Sacta- 

pofleabfolvercfuos fubditos a Cenfuris pcr mcntiime.vcrcerc,&: dclcgarc. Tertiumpa- 

iuperioresPr2l^o$latis,etiamfinoininaci,& tet ex cap, nepro ^14000*9. dtptmt. (^rttm^, 

declarad fuerin^ cenfuras ma^ores mcurrtt- Ntfi obAcc ipcciale (bcutum Ordinis. 

.le; etiamquando eflcnt dcclaradi Legato» . Dicodecimo: PrzIatiRegularesGc* 

, aut Judicc Apoftolico, vel Epifcopo; ferva- neralcs, & Provinciales, Abbatc*^^ & alijma- 

dstamen hilce condiuonibus. Priia^^bd. joresqua Ordinarij fuorum Religioforum*& 

ablblvenduB anteajjrecedat 1 contumadaA Epifcopalcm jurisdi61ionem huenies po^ 

JkamA^ m ladsfadionem exhtbeat» vel pra^» funt etiam (ibi refervare aliqqos ^us in ab- 

mittat, prout poterit, 7?r/w, ut Jiulicem, i folutione eorundcm fubditorum. ItaRo- 

quo excommunicatuseft, faitem rcddat ccr- dri^. Svar. Piih. Tambur. &c Ratio eft ; 

• .tumdeobedicMiad>&EocId»reddita»& qmaltaGonflatcxConiBtniionedementfs 

abfoludoneobtenta. Ita Svar* RodcigiUter- Vlll.edita anno 159^ die i^.Ma|h Et qiua 

.^e, Miran.Port.^^c. hujusmodi poteftas rcfervandl memoratis 

9. Dico feptimo: ab ijsdem cafibus o- PrxIatisneceiTariaeftad falutare regimen fu- 

imdbus,&GenliirispolIimtPrcIad'Regub- orumfubdkonnnReligioforum. 

resabfolvercNovitios, qut jam fufccpcrunt 14. Nota autcm primo : memoratum 

liabitumjvelquideproximocumfunt fufce- Clcmcntcm aliquomodo reftrinxifTc autho- 

pcuri. IcaS.Ancomnu«> Svar.Brug.&c. ritatem (UiSom Prxlatorum Rcguiarium 

circa 
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circa cafuum referNarionem rcfpedive ad 
fuos fubditos , (Jrdinalfe , utipfipofthac 
cumconlcnfij Capituli Gencralis, velpro- 
vinciaJis rcfervcnt flbi aliquos ex fequenti- 
busundecim: vcncficia, incantatio- 

nes, & fortiJcgia; JVc««<i«,apoftafia a Rcli- 
ninnc :7?r/;*« , nodhirna , fcu furriva cgreftio 
e Monaftcrio: QuariMfptopTictss: QiL'""*^) 
juramcntum ftlfum : Scxtm , procurario, au- 
?cilium,acconfiIiumad facicndum abortum : 
.SV^fjwwjfalfificatio manus.vcl figllli Ordinis, 
vclcujusvisalteriusPrxIari, vcl pcrfonzno- 
Cabilis :0£laviu , flirtum de rcbus Monafterij: 
A^<?»«/, lapfus carnis voluntarius, operecon- 
fummatus : Dectmiu, occifio, vel vulneratio, 
feu gravis percunio, vcl mina gravis contra 
Prrlatum : IhdectmHs retardatio, vel aper- 
tiomalitiofaliterarum fuperiorum majorum. 

15. Nota fecundo : Clcmcntem VIIT. 
non ordinafTe, ut omnes undcclm prarfatos 
cafus Przlati Generales , vel Provinciales 
Ordinum fibi rcfervcnt neceffario: fcdali- 
quoscorum,quos judicantmagis cxpcdiro 
bonoregiminifuiOrdinis. Item inprarfat» 
Conftiturionc idcm Ponrifex non reftrinxit 
fimplicitcr authoritntem Prxlatorum refer- 
vandifibipritcreaaliquosalios cafus,prarter 
fpecificatos; fed folum prxcipit, ut fi quod 
aliud peccatum grave pro Rcligionis con- 
fervarione , aut confcicntiz puritntc , rcfer- 
vandum videreivir, id non aliter fiat, qu.im 
in Capitulogenerali, vel provinciali, przvia 
matura difcunionc, & confeufu Gcncralis, 
vcl Provincialis. uti habctur ibtdem : unde 
in Ordine mco D.Francifci Gcneralcs cum 
confcnfuCapituli Gencralis ; non tantiim-t 
iJlos undecim; fedin univcrfum novcmdc- 
cim fibi refcrvarunt cafus ; uti continetunj 
in ftatutis Generalibus Ordinis cap. 7. jT- /. 
Dicit criam Rodriguez tom. 1. tj<f. reg. ti. 
itrt. 2. illam limitationem, utfcilicct Gcnera- 
les, vci Provinciales in Capitulis tantum fa- 
ciant refervariones fuorum cafuum, non cflb 
ufu receptam in aliquibus ReUgionibus ; & 
fignanter in noftra Francifcana ; fcd qu6d 
Gcncralcs.&Provinciales fibi refcrvare pof- 
fint cafus aliquos, quando ipfis videbitunj, 
etiamextraCapituIa. Varias doflrinas ali- 
as rcfcrvationem cafuum concernentcs, vide 
in ScMa mea Theologica, tom. j. rrail. eie Sacra- 
mentis dtfl. ii.if. j.6. 7. &9. 
- 16. Dico undecimo: PrzIariRcculares 
pofflint cum fuis fubdiris Rclig^ofis difpcnfa- 
re jufhde caufa in quibusdam obfervantijs 
Regulz, & Conftitutionum ; nifi id fpecia- 
liter ineadem Regula, autlcge fpeciali ftatu- 
Ulij, autPontiiicia prohibeatur, vel nifi di* 
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fpcnfatio cadat fuper vota effentialia, 8e «H- 
quod punflum fubftantialc talis Rcligionis, 
Ita Azorius, Pirhing. &c. Ratio eft ; quia-» 
hujusmodi Przlati funtOrdinarij fiiorum Re- 
ligiolorumcirca fpc6antia ad Regulam; a- ^ 
deoqueoccurrcntelegirima caufa, vel neceP 
fitatepoflunt in obfcrvanriaRcguIz difpcn- 
fare mod6przdi(5t6. Quanta autcm fit po- 
teftascujusIibctPrarlariGcneraHs, vel Pto- 
vincialis circa difpcnfarioncs fuper Regul* 
articuIos,veIConftitutioncsOrdinis, ea mc- 
ricndacritcx Conftitutionibus rcceptis pro- » 
prijOrdinis; velcxipfametReguIa; veiex 
confuctudine ; vel facultate Apoftolica fpe- 
ciaii. 

17. Dicoduodecimo: Prarfcfiar Monia- 
Iium,ut Abbariflar.Matres, Prioriinr, Prarpo- 
f\tz,?i fimilesproprie loqiicndo non habent 
Ordinariam Jurisdiflioncm Ecclefiafticain 
circa ca quzperrinentad clavcs Ecclefijr, pef 
quas traditur poteftas ligandi, vcl folvendi, 
Ita communis DD. Ratio cft; quia nufquam 
legunturSacri Canones aliquam Eccl^efiafti- 
cam, fcu fpiritualcm Jurisdidionem conces- 
fifl^cmulicribusRcIigiofisprarfcdis circa ea, 
qux pertinent ad claves Ecclcfiar ; unde eti- 
am inJureCivili iCiviiibus Officijs cxclu- 
dunturZ,. i.f. adSC. VeUejan. Quare nullaj 
Abbarifla poteft excommunicare, aut alias 
ccnfuras ferre fe fola , vcJ cumtoto Cor»- 
vcntu; ncque condere legcm propriam; 
neque abfolverc aCenfuris; ut habetGIolfa, 
& communis TT. 

18. Nota tcrtio : prarfatar tamen Prrfip- 
fljT Monialium ex dclcgatione Prarlatorum 
Ecclefix acquirunt imitaritium quendara 
ufum, fcu fimilarc excrcirium fpiritualis Ju- 
risdidionisinfuasMoniales; imo &inCle- 
ricosbeneficiarios; itaut non folum beneft- 
cia conferre; fcd eriam Clericosin pafochij* 
& alijs beneficijs plcno jure fibi fiibjc(3is ifv 
ftitucrepoflint ; uthabet Glofla, Svlvcft.&c. 
quodtameneft intelligcndum de mftitutio- 
ne, per quam datur ritulus, & poflcnio ; non ■ 
autem dc inftitutione authoritativa , pet^ 
quam daturpoteftas lignndi, & folvcndi.ac 
cura animarum ; cujus miiHcr non eft capajr; 
ut habet Pirh. Sylv. &c. Etfi oppofitam fen- 
tentiam Abbas , & Azor. etiam putcnt effe 
probabilcm. Difias PrxfcSas ctiam poflc 
prarciperein virtutc S.Obedicnrix circa t% 
quaradanimzfalutcm pcrtincnt; & Monli- 
les tenenturobcdircci fubpccr.ito; uri tenet 
Azor. &alij; quia Prarfeftx talcs ftinguntur 
munere publico. Oppofitum fuftinet Ro- 
drigu. Sanch.&c. * 

17. Dico decImoterri6 : tam Abbates * I: 

J?nr- 
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fnrtnid^Rtgubrcs Rcligioittiiiicapadum niftri Gcneralis Ordinis noftri Fraiidrcani 

bonorufti.quim Abbatiflx, ticaWxVrxfcAx imprimisfereextendereadea, adqwrde Ju- 

^^onialium habent potcftatcra Dominati- recommunifeexiendit Jurifdiitioordin^ria 

vam^ieu gubernativam liberam temporalcm* GeneraUum Przlatorum aliorum Ordinum f 

«poiidcmn adnMftntn^» SrKgendi mo- .dequa^Mr» M^. aaumfuit. Delndead 

Mfteria in temporaiibus. Ita commiinis. pluraaliaparticularia Ordirisnoftril rarciP 

Ratio eft ; quia cam acquirunt vi fuz cle^tio- cani ; non camcn ad orania prorfus agibilia.» 

nis , ficut alij fuperiores Rcgulares ; nec ullo irf Religione univerfa : cum per Jus reguJara 

JtaltGanonico harc ipfis ademptalcgkur. Ordinis, fcu pcr Capitula Gcneralia, & CoiH 

lo. Dealijs Judicibus OrdinarijsEcde- ftitutiones Gencrales in aliquibus limit.itaj 

fiafticis , pnta Archi Diacono , Vicario ge- iiieritauthoritas ejus; Camtuium cnim Ge- 

pcnili, Archi-Prcsbytero &c. jam didum eft neraleGondcns Cdnftttodones GenenlcsS* 

§^intmlmsutid»^ttiMiu, miladvas ejus poteftatb eft fupra Gencm* 

' lem;uti declaratum fuit in CapituIoGeno- 

f^AP YTTT raliRomano Anno i<S^. ceiebrato. C^afC 

V^"^ . fynopdceca, quxut JudexOrdinarius^as 

DcJudidbuS Ordinaiijs kl Or- quafiPatriarcha,ac PrincepsOrdinis agere) 

Hin^^ Pnnrifri &quarnon apere poteft , in fcquentibus af. 

, . UUK.7.rrdnuiWi. feramex Conftituuonibus Gcncral.bus Or- 

NOta primo: MinificvG«eialif tod- dinis , refcriptis ApoAolidf^ & LancSana.' 

us Ordinis KF. Min. de Obfcrv. & Rodcr. czterifquc DD. Ordinis. Unde • 

Ref. eft JudexOrdinariuscjufdcra, 4. Nota fecundb ; MiniRcr Gcner,«lis 

liflbcns juxildidionem ordinari«m , & potef- Ordinis noftri potcft recipere rfppellationcs» 

tMMl.lupcemam in univerfos , finguloa iMiniifam ProvinctalibQs * & alijs inferiori- 

Fratrcs, acMonialcs fubilitasejurJcm, Ita bus judicibus jd fcfiKftas. Ita (ionftitutio- 

Rodcr« Mirand. Sand. & communis D.D. nesGcneralcs cj^.t.Jf.ii.ti.s. liem difcef-- 

Ordinb. ' Et conftat ex Conftitutionibus furus ex fua I-amiiia poteft inftitucrc CoiiaiP 

Generalibus cnp. s. jT. //. ». 2. F.Aijue Ra- gtriumGencralem ejufdem , cum aliquorum 

tio; quia Miniftcr Gr nrr,i!is Ordinis noftri Difcrctonuti Ordimsconfilioi»i'/fl'f»»»(wi»..f. 

Franciii;:ani habet poteftatem ploniftimaow « Item potcft Procuratorcm Ordinis . & Com« 

ac(iimmam|n toco Ordine, ut oftcndit Ro- miflaiium CiMPix Romanx inftitucrc do 

der. IMi.f. tfttr^nrt.}. ratione cujus nontan- confflio Diillnitorum Ordinis ejus familix, 

t^m arquiparatur Epifcopis; fed & ArcHi-E- exqua prxdidus Procurator , vcl Commifla* 

' pifcopis , Primatibus, & Pairiarchis> tefte eo- rius Curic aftumicur '^A id f m M. 6, {imiitte£.* 

' demRod«.Miliand..&S8nd. Undeficut inftitqere ^crict-C& liMa li ii i uin GeneiaJei» 

Epiicopi, Arcb|>Epifcopi , & PatriarchcA b)dianiffl«ttiiilMi/r.7. EtGuardnoiumHi** 

fupradifiiscaff.j.Cf^.funt JudicesOrdinarif, rofolymitanum , ac Conftantinopolitanura» 

. & habentes ordinariam jurifdidionciq in fu- de Confilio tamen Diicretorum Ordinis Fa^ 

ttDiaBcefts;iia8tMiniAarGenera&into- miliv Cifinonfanft; ifMt jbf. PoiefticeBiJ . 

tarapioeccflmfui vaftifliraiOrdinis. Etpro- COngregationem intermediam alterius Fa* 

ptcrea etiam vocatur qiiafi Patriarcha,^ miliaccclebrare,ineaprxfidcndn, & cleflio- 

Princeps Seraphici Ordii^is a Lant. Roder. nem Commiftarij cle&i confumando ; ^td» 

Mirand. SanA. Et propterea ts etiam dcbec ir.iv. • 

vocari ad Concilium Gencrale , ubi habec_, Nota tcrtio : Prxterea plurn alin opera 

votutTi confuitivum, &aflivum,tcftcLant.in a Gencrali Miniilro noftro vigoreauthorita* 

Thcti. Rtg. ver. Mnttjhtr GattrMu. £t dcbct tis, officij, & Jurifdtdionis fua: Minifterialis^ 

convenire cum alijs Genctalibiis Ofdtniim ac ApoAolifis conceffionibus &^biHacnu« 

ndCapdiamPomificiamfttia dr a i l^iafc £x merat compcndium privilcgiorum , varu* 

Ms ConftitutionesOrdinisi&Lantuicain HiMCk 

». Infertur ptiq6:ajurirdidione,4eo- ^^.acSand.Roder.PorteI,Mirand.&fpar« 

ledienda^liniftriGencnilisnuIlumFnKrcai fimafijDD.Onfinis: poteftcnimconden* 

Minorem Obfcrvantcm , vcl ReformatuiTLj decrcta obligantia pro tempore fuiGetiera- 

«ifc excmptum ; uti cciam patct cx dt. cMp. t. latds. Poteft mitCereidoneosRcligiotosad 

CtliabeCurinrK/'./. Ivegulx Seraphicx ibi,tf partes infidcBilkn* Pottft dimittefC Coil^ 

^.^'frMwtenedMitrBrMriRMe^ftf^ vcntum Fiattibus incomraodum. Potcft 

j^mcejforihtt ^etti^. - abfolvereomncsfuos fubditosi cafibu» cti-i 

..y in£e(Curfocund6:Jurii(ij^nen)^iir . aivScsjcliApoftvlicatrcreivatisicxcepiisinft* 

niii|« 
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«r. s* rdat^ Item dtfpenlare in irregulari- pctnis infiicut «ontra varios KM» (tcriiai* 

latibus varijs» dequibusConftitutiones Ge- nofos ; fi juAjc fubfint caufx. Itcm poceftdi* 

neralcs Ordinis f<«^.7.jr.#.n.;. £t DD. Or- fpcnfare aliquando in prarccpds R^ulc) UC 

dinis. rotell incerpretari ConfUtutiones de eqqicationeiyjijumjs» rccitatione hoMiani 

Genieniles Ordinis. Potefl difpeniare cum Cilioilktttlllly fin^blis; qiMndo legtt^ 

«xcoinrounicacis,iufpen(ts.&;interdidisoc- ma,^ gravii CilA •dtft{IIIIMMSailA.#ti* 

cuitisinforoimemo. PoceA di^xnfarc cum sand«&& 

aNtitoidbus,» mutilsds. PMcfieUgere . 4. Mi«i <{iiirtft:9uMltdam$inj|Qcai 

Miniftrure Provincialem in prima infliliiiao- contra Mirand. MiniftrunGctieralem po(fti» 

ne alicujus Provincix nov« ; Item quando transferreProvincialera cxuna inaL'afflPTO* 

Bledtorcs alicujus f rovinciz obdiicordiam, viociam;li tiociu requiratquiespubtica Pro» 

vdnegiigenliamclcbiiotcnMienoncl^e-' vindc Sinrificcrfmare aOquanifirai* 

lunC;exProvin(ja tameiCMmt Poteftn* ciam novam ; & jam fundatam dividcre in_* 

bicligereConfcfrariumquomcunquefuiOr- CapiCuIoGenerali -ficinCapituIo Generali 

dinis nonapprobatum, qui approbatur pciL.» Romano idi^ Minifler Generalls pro tem- 

ipfimieleAiiMMiB;jtnttaSan6k(^^ porecumcMfeiifuDiiBnitorijGenei^ 

9$ fn diUtione , panit. ttm^ Poccfi in- xit deccm Provincias novas>in Indijs ; &iaC 

grcdi Monaflcrium Monialium ad propo- etiamnuperinuItimoCapituIoGeneraliTo» 

nendum Verbum D£l , led «(Todatuii dunta- letano fub Patre Samaniego Miniflro Gene- 
•tatquinqutSodjitdenonpliiribus. PoMll 



dilpcnfarecum MoniaIibus,&CIericisigno- nimGcncrallum,acafioruPatrumconrenfu, 

fantibusDivinumOfricium. Potcfl dilpcn- aliqusrProvincizin Indiisdivifx,&denovo 

* iare cum Monialibus ilicgitimis, ut cligi pof- ere^ar ftierunt. Quare Conftitudo Nico- 

fimin AbbadffiB.-Ee cum pudia fcptenniuC lai IV. pioliibcnc Cfmniodi Cfcdione8»8cdU 

indunt habitum in clauTura Moiualium,inor- vinones abfqueSedis ApollolicfefimilMIL»» 

dineadMonachatum. PotcftinftitucreLc- vidccur elle antiouata. 

; Aores, Prar dicncores, & Cor.fieirores extra« 7. Notaquinto .-Non poteft autem Mi- 

CafiiuUum. Poccft dcdamKfiuilas Apo- niAer Generalis pnrftart fdfucuiio Stan^ 

lloHcasdubias,quacaguntderegimincinter- dumCompcridiumprivilcgiorum, &variaa 

no , & extemo noilrar Reli^onis. Potdl ConftitutionesOrdinis,acLancRoder.Mi* 

. di^hfare omnia flatuCa Ordincs , quar nooLa #aiidam»«lior4«c Ordinis DD. 9rimA non 

Mentclaurulam prohibitivam , vel irritan- poteftKU^IjitnAn ftipcr Confticuiioiies Apo> 

tem exDecreto Capituli Generalis. Poteft Aolicas, prxterquam ih cafibus per privile- 

«ximereConvcnamil^rAtrum, &Monialium gia.Papaiia permiflts;Dcc contravcnire De- 

ijuliiaidtoneflcovincialium,|ttflitdociu- ««dsS.Congregacionis. SmmA non po- 

fo» Pocefl dare commiflionero alicui P9tri ceftdiip«ifareinCon(licutionibusGenerBlf. 

qualificato ad praefidcndum in Congregatio- bus Ordinis , ubt per Capitulum Generalc» 

nc GenecaH aiceriua Fa/nilMr. Poteft mit- Decteto irritance probibotur. linA ooil^ 

. tew CwmlBaaii v ai wm nt ad ^fitaada^ poBeft dilpidarefiipcrrwjuifla id ohflmi 

(uo nomine i^roviudac Poteft inftituerc* nemFlOfVmdaIium,Diffimtorum,«:QiHnw 

Vicc-Commifrarinm Generalem Indiarum dianorum , cx Declaratione Sac. Congreg. 

Hi^ali; item in Belgio. foteft a%narO £pifcop. & Regular. die Januarq AlUW 

FniKs pro FaroiliaTerrclana«;ud&Coin- idfi. Qimtk non poicft &iflfaiei« Mics 

mfflarlosGeneraleseiurvIcm infliruerc. Po- Provindx; necProvmciaIcs;iiccCuftodes^ 

left Abbati^nim fibi fubjcttam inniturre , cor- ncc Guardianos; exceptisy£t/r4««f. f.rtlmis, 

ngaty & defticuere. Poicft punire quolcun- Qiant» fion poceft concedere privilcfgiuBL* 



qac tnn^|Klfem Rc^iute % NflMMiro Pfo • contm pfcdubidoiicuiConftiracionumQo* 

vinrias,&ConvcnmsrtIaxatos;difooIosex- neraHum. Axi^nm poteftaliquem priva* 

peUere; &ObfcrvantiaraRcguL«in brachio reofficio , cui annexa cft JnrlWiaio, abfi^ue 

cxtenco refticuere. Poceftinfupcrconcinu^ fufficicnti caula. Apnaw non potcft cxi- 

•ROommiflai«mnGencniIati,quandoCa» mcreFratwminGanveiiCttafittpccftvuMm 

piTii^Tm •nfrrmpdinTT! iliquo cafu ^tali non tcfflab obedientiaGuarJiani necGuardta» 

poTf !> I ciebrari. Itcm poteft reftitucrc ha- numaduaiemfoltim i Jurirdi^ionc ProrJn* 

bitum dcjc&o,iuWac^./5».dlt^g«/«r. & De- ciaUs,remanentc Convcntu fubdito. OQ^f 

tl)*adoiiemS. Cwigm^dolrii Conci 1 ii,qui non poteft Commiflario ddegato conca» 

ft^frrrSinftorus. Ttem poteftdifpcnrarc in dcrcfinito Officioaliquarfi prafemincntiarrv 

leAtencus iatis » obinterimibut juilidbui^ «c -Mk «oa {(occft diipiufao cura bom ici d ; s 

* pubii- 



Digitized by Cooglc 



I 



Tlr;XXXI. De OfSdo}udic» Qrdintnii m 

pul^cis. iktiiA non poteft ablblvere ab ii. Infertur primo : Mlnldrum l^ro^rai* 

nsref) , ctlam occultai l^deamo non^ ci;i!cm quaOrdinarium Judicem pofleexcr- 

potc/t dirpenrare ftatuta» in quibusdicicuri cercea omniain ruaProvinda,qu« Frovin- 

mt iitffvft/a, I h mdtt u m non poitft inipe- culbalranimOR&nindeJurecommuiii; 

dire , aut fufpendere Befiioncs , vet fun- de quibus fheri cap. adum eft. Pntcrau 

6iones Capitularcsjam inchoatas, Decinm- fecundi\m varias noflri Ordinis Confiitudo* 

»eru9 non poceft mittcre Commiliarium ad nes> & DD. ciufdem, rpecialitericrecxcen-' 

prxndendura Congregationi Piltovinciali; dit ejiis poteftas» & Jun^dio ocdinada m1 

fliifiobgravemciifum. Dtcimtfuarto non^ requcntia. PriMW poleft (In)^ulls annis bis 

poieft abrolvcre relap(bsln hzrenm, Schif- yiruare fuam Provindam; uti habetiir ioj 

inaticos , Uliarios iitterarum Apoftoiicar um, Conilit. General. caf» t. Jf, 4?, ». 2* Potcll 

delatores arnionim prohilNlorum «d infide- procefliure « ietitetitutfe » c«i^unire , pimirej^ 

tes^& confpiratorcs in Romanum Pontificc. aiumadvertcre.&cafHgarcin formaCanoni- 

Vecimo^Mjnte Don potcftabfolvcreviolatorcs ca quofcunque delinqucntcs fubditos l-ra- 

claufurz Monialium ad malum iinero ; ipfas trcs, & Moniales fubje^tas; thtdem 4. Po- 

vero Moniales poceft: Dedim^exA non po- teft exaimndiein omnibus ViGiationibas pet 

teft difpenfirc, utunus Guardianus habcat fe,vcl pcr alios idoncos Fratres Confeflari» 

duos Guardianatus. Decimofeptimo mvLj o^ [d:cn\i:'mm,jhtdemn.% Potcft conftitue- 

poteftdifpcnfarcinvotiscflentialibusRcgu- rc Commiilarium Provincialem • quando 

»;&c. ' * objuftamcaulamadtempusiiotatnlee^iei^ • 

8. Dico primb : Comminarlus quoque tur Provinciam; fed mediante eleflionc pr*- 

Ocneralis hamiliz Ciiinontanx , vel Ultra- via , & fuSragijs Diffinitorii , ibidem n. s. Po^ 

montanx, Vicarius Generalis , & Vice-Com- tcft urgenti dc necellitate mittcre Judices de«- 

miflarius Gcneralis ejufdem , funt pariteiu legatos,& Tuos Commiflarioy pio ceit i sili» 

Judiccs Ordinari) Familix. Ita ConfHtu- potljs ad oliquos Provindx Convcntus j 

cioncs Generales cap. i, jf. 23. n. 4. Undc ea- dtm «. Poceft ordinari^ Congr^ationi . 

dem poifimc operari in illa , qucMtriftct.^ inttUBcdic prBfidere;nifiobgraviifiaunL« 

Gcneralis;ijscxceptis,inquibuslimitantur aliqiMiilcaiifiuna P.GcncraIi,velProte<3o- 

pcr Conftittidones Ordinis; aut Gcneralis re, vcl Summo Pontificc alius Przfcs fub- 

Miniftri ipecialem rcfervationem; auc pec» mitter etur ; cap. g. jT. 46. ». 3. d 6. Potcft in 

6nclta Apofidficaw EtqusMiniftro Gtotf pts&taCongregaticneabf(|^ue iniuricnoiu 

taj^ y\ offldjnon COnpetunt ;neque abhis fi- contintiaiViGuardiMios^r triennium neC" 

eri poflunt : hi enim omncs fuccedunt in po- dum in rcgimine compleverunt ; iyitltm ». gl 

ceftatemMiniftriGeneralis ; & fubrogatuni^. Poteilin^edi feptadauftu^ Monialiumftbi 

fiqNCnaniiarae|utcdlbbtogacur,c^.m^;0. ItAiit&mmtmtmi^^ 

rej,del>Mptit. ^ aliaurgenci;fedcumduobus duncaxatSoci- 

p. DicolecnndorSimiliternoftriProcu- js ; r 41/?. JT- ■^. «. «. Ac cafdem Moniales 

ratores Gener aies, Commiflarij Curix A- viiitarc Canonice. Itcm bona earundenij 

poftolicnibnc Tbdices oidtnarij omninnA- MMiafiitmimobilia,cenius,&fiiiulkrccog- 

poftatarum, adeosRomam recurrcntium . rorcerc, atquein inventarium redadainlc- 

ItaSan(5iorus,Roder, S.Severino.^vC. DD. rereArchivofuxProvinciar;m.f4/'. 

£t conftat ex Conftitutionibus Ordinismo- Poceft paritcr rccognofcere loc^ones eo- 

• dtnkfOi^ittfS' Et varijs anuquioribus. niQdaaniiiiiobiiium; & afia operari cmul» 

10. Dico tcnio : Etiam Minifter Provin- cenfus , lcgata ,dotcs, 6^ rcdditus corum ;#Am 

eialis eft Judex ordinarius fua: Provinciar, demnMm.}.4.d u Itcm rationes tocius ad<< 

habens jurifdi&ionem ordinariam in univer- minilkationis bonorum Conventus , & alio" 
rosFratres,&MoniaIes fubjcc^as ejufdem.** . rumabAbbitiffis>&afij8Admiiiiftiacoribus 

ItaSan(5t. Rodcr. & DD.Ordinis. Etcon- exigere;/Wfmff.^. ItcmprsfidcrcelcfHo- 

ftat ex ConlHcutionibus^eneralibus Ordinis nibus quiburcunqueAbbatiilatum , Matruni» 

§4tp. t. §. 47. »»). ubi dicitur , aA orJkniriajii- PrzftE!Sanim.aca^uro quarufflcunqueMo* 

rijfdiQimtttki^MidtefviJitMiMte Prtvincialis niaIium;afiJMijr.f»au|, Hemfierre cenfth'- 

ihelltts Fr/ttrnm , rrnlLi AIomMif , tittllum Mcna- ra^ , contra caldem , & Fratrcs ; uti facere_* 

Jlertnm , mhs Gnvenm in fua Provincia exemfttA poiTuQt alij Prarlad majorcs aliar um Moniali- 

fint\fedeiemitMJMimiaijs , ^dm nenfimtetH' umSubdiiarmntX jUKCOimmin^.^iwmM 

nw«lKM4m , ef R^mlMm n^amttHmmtdiate rclato pro QmU. afiignare ConMuloa qK ' 

fii^&it; tnfi rjuanio GentraUsBtpfi tmitftrfmt dcm MoniaIibusordinarios,ae tMnwtdfaa* 

Ctmmifu^Mvifiavtrit, Exnis . rios;ci/.c4^.jr.i7.«.//.|}'^» .r^rrr^is? 

lr,Betr»uirdiSsumk SchtU QtMni€€ Timnh 
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Jlte Lih. I. Dccrctalium D. Grcgorij Papa: IX. 

n. Infcrtur fccundo ; Lofdem Mixiiftros raJes cap. 6.^.6. n. i. QMaru nuUus Provin- 

Provindalcs qu:t Ordinarios Provinci«pof- cialispoieiUe eximefea Juriiciidionc, iSco- 

. fe confUaiere Panitentiarios Fratrum, ciini bedieniiaConmiii!arij Viiicatoris -yilndmcif» 

poteflateabfolvcndii caflbus rcfervatis; cap. S. JT. 47. »• 7. Qtiinto nullus pariter potcft 

7,§,2»n,3, Cafusaliquos particularcs iibi mittere Fratrcs extrafuaro Ptovinciaminiii 

ciim cofnunfii Capituli Provindalis rcferva- ad contiguas: nec ad i»a>fend«Bi GenerstUs; 

jfe; dcquo vidc ai&apriariei^mt,i, Item nifi ob ncgntium arduumf&fllva Conftitu- 

approbare Confc/nirios Fratrum ; cit. cap. jf, tione Urbani VIII. tbidem n. ts. Scx w nequit 

r,num.i.imb &fa:cu]arium» fervatk&rvan- etiam difpcnl^re in Coniiitutionibus Apo. 

&\ikidm. llemdrcaabib!iitk>riS|icafi- floficis»&DecFettt&w.Congrcgationis;ni. 

burStfdi Apoftoticae refervatis» difpniiatio- fiin catlbus , ubiapermm adefl Pri vilegiung 

nem cenfurarum,& !rregularitatum;item dr- Papale : aim hocnec Gcneralis pofTit prarfhj- 

ca difpeniationem in ccrtis obfervanti js C6- re, ex didis fupra nst. j. Se^ttmo ncquic di- 

IKcudonumPnivaiCNlinffi, &pr7ccptisc2ui- fpenfire in flatuiu Provincidibus^iibiid ci 

bnfdam Reguls refpedu fuorum lubdin^ exprc&c prohibetur^orj-. Gtn{HtNtion$s Gem* 

mra , fubditarumque poteft Minlfter Provin- raUs OrJinis cap. g. 11. ». 11. OSaoo nequic 

cialisin fua Provinda> idem.quod Gcnera- regulariter difpenfarcfupcr rcquidtaad Offi- 

lliMinifterm toto Ord&w ; twi bialiquibus dumGutadkxumim,arg.tUcl0rMienuS.ai^ 

cfletexpre^elimitata ejus poteftasperCon- ^i^.i^*)?«/>.tf ^^^*Adiei4. Junij Annoitf^i. 

flitutioncs Generales . cft cnlm Ordinaiius editx, ubi hoc Generali prohibctur. AWi 

horum quafi Epifcopaicm authoritatcm ha- tandcm ncque poteft fecere ea in Uia Pro vin- 

bertSi&^fdemauthoritatiffCttmProv&icia- cbjOucGcnerdisfacere ncquitin Ordine; 

libusaliarumRcIigionum, qui harc poflunt &rererunturfupraw/.;.citmcius |unfdifiio 

prxftare , ex diftis priari cap. Item potcft ordinaria fitinferior poteftate Generalis. . 

condercdccretatcmporcfui Officijobligan- 14. Nota Ieptim6: Qujc haftenus difta 

tia ; obeandera radonem. Itcm potcft fuf- funt de potcftate ordillaria Miniftri Provin- 

frap.iri pro c!c(9ioncMinifl:riGeneraIi&juxta ciaiis; eadcmparItcrproccdt;ntdepotcftate 

ConftitudonesGcneraiesOrdinis, cap.g. jf. VicarijProvinciaIis,quicfficitur Judex Or- 

' u.n.7. EtiTvfijisCapitulis.ncCongregatio- dinariusProvindxj&deeovcrificaturquo- 

nibusProvincialibus ;acquibufvisaIijscon- queiUudri^aKi^wer^^Ai^piw.quodrubn^ga^ 

greflionibiis \ibidem.. Poteft fibi cligere Con- tum (apit naturam cjus , cui fuorogatur. 

fefiariumOrdints,e&mnonapprobatuaLj» ijf. Dico quarto: eciamGuardianuseft 

qui approbafafturperip&m 9e6fioneiD;tiiL* ^exOfdinaTiusftuCdnventi1s,habens Ju- 

notat Sand. & conftat cx cap. nc pro^iLount, rifdi^ionem ordinariam , in fingulos Fratrei 

depcenit.&fremif. Poteft mittere Clericosad cjufdem. ItaSandorus,Rodcr. Mirand.&c. 

Ordines;recipere Novitios adReligionem» DD.Ordinis. Eftqueratio;quiacftPneIa- 

ftProfeiBcne m ; interpreuri Icges Provm- tusjuxta(4|p.rxm, deverb.f^nif.inS, Unde 

€tc.;&c. habet Jurifdiftionem Hcclcliafticam talem» 

t^. NotafextoinonpofluntautemMlni- qualemhabentParochi,&Curatiammarum. 

ftriProvinciales fe(|[uentia. Pnmit in Paues Idem dicendum de Vicarijs ConvcntuuniL., 

Ordinisi vel Provmcrar non pofiunt notaH- quireguntabfquea]ioSupettoreIocali,&vo* 

Hcer animadverterc ; nifi ex probata cauft; QuiXwPrtftdentes. 

& de confilio , ac aflcnfu majoris partis Pa- \6. Notao<5^ovo: hrc lurifHic^^io, 5!.'r?M- 

crum Provincix ; aut Capituii Provincialis, choritasordinariaGuardianonuntantacftin 

jlrf.e^^. tmCaifidiiikmme GaieriiUmmff,st,M, luo Conventtt , quanta Proviltdafis inPro- 

ne^Mepr*ierea in Praviuct.ilem Minifitttm , fgc, vinda; cxceptis ijs, in quibus limitata pcr 

Sectindo nequcunt ctlcbrarc Coni^rcgatio- ConftitutionesGenera]cs,ProvincraIes,De- 

nem intermcdiam cajjitularem abfqueprse- cretaApoftoIica,&Sac.Congregationis;uti 

viaadnonitione MiniftriGenerafis;enr. «^j . habetSanfi.ftIantnfrihTheatre^vwi|bHr- 

ff. 46. n. j. Tcrtio nequeunt recipere nova^ fHmm^ quare de ca hi patticuhn non 

lOca pro Con ventibus cxtrucndis , abfqu5_» T rtf Hdftii 

Qufdem iaculute i ita Confticutioncs Gene« . 
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TITULUS XXXII 

DE Of FICJLO JUDICIS. 

^^P^ Judices, prireruminftriorcs, dcbcre judi- 

^ * * carefccundum LcgespubUtas; uthabctut-» 

Qmd£t}udexiquis fieripo(Iit5 ^^f-'-^'^'^**- 

■ &: auntunlf Y e ii k Offi (ccrnido : Officium Judlcis In- 

OC quonipiex ejUS Um- terprctesvulgodividunt in nobilc, & mer- 

ClUm. censrium. A'0^appeIbnt,quodnonrub- 

XT<Xaprini6,: poftquammPnVi*», remijaiiaaioniinmtut.; fcdperfcim^ 

i JV fi«tejurisdequib«sdam Judicibus '^"V^ajudicccxcrceturauthontatc Juns. 

^ inp.rticubrl ; ut dcjudice delega- ^''f^^o^^^ moiu propno, ut dum v.gan- 

l^&dcJudiceOrdinarioaaGmruit; mcri. q"*nttiroiaeniiMM coramiflapu^^^ 

l&i.*«ftniaaturdejudiceingencrc. Di- ?"andoque«d|>eitiioncmpart«,I.cctnull^ 

dtur«iteraJudcxqiafi?Mr^Lw*.f*p. «nftituatur.vclcompetntaaoOrdmana- ut 
f<>rH,,c.^.^LxJ.lcrb.L nam jfriicisof- ^'.S- m^iior,velEcdefia I^fa contraauali. 
iciumcft.cognofcerecaulas,&crimi»iJ|,ac "npj««Offlaum Judicis , utunnce^ 

pwniinciareacfupcr Jus. Unde grumrcftituatur,/.^/^ D.^ J^i«<;r Rc^^ 

^ 1. Dicoprimo: reaadcfcribiturju. '^f rr#,^;«,r;rr^r. HocOfficuimnobiJcIudi- 

»m.]Hrus^t^auipcrnM,lMbcmpoicfiatempHbU^ tHmFtmmt OJ^mm, 

UimcaHfis CHMt^ccgnofccnMjHdsc^Ji, eff^ L.fi.pfMu,nmns.deytrb.M». Mcrcenarium. 

untUmferauU fitt^ jnra rcccpta , vdim. appellant, quod juri, & aaioni c. vih fi.bfer- 

fMctHdmcspr.bM^. com,nr cxcit.c^t^. v«i WvideIicetaaiointotameI.us procc- 
W DkxluxpcrfinupubUaJcgusma^uL 

non quiviB poik eflfc Judex; ahn i iegi- ^'^^•^"^' '""«^J 

bus complurcs repellantur i judicandi uMi. P J"!*^^ 'mpert.re non potcft, n.fiad 

nerc ; ut mov dicetur, Dicitur vir bmm ; «"«^""am aaof is. l.ve pratcedentc aaionc, 

quia Judex dcbet cflTe incorruptus,prudens, Pcrqunmabeopc«tOT,quodiliainie«ft4^ 

-ieo^ftant.debecfeponereKrpeaumpcr. q»od '.b, ab alrcro dcbetur. Hujusmodi 

ft)naruro.utamicorum. ccnfinquineorufn., Offiaum vocatur ct.amm^-wm Judtcr, Offia^ 

&c.&iuftidama.ivisadminiftrare; nanw ««•; ^^w/:y?ip«/. Diaiurautcrn 

non eftjudcx,fi non fit in eo juftitia.inquit. ^T^^T* V!?5!I°^i?^*f.,^,'!?f^ 

fxi ntt^ue cxcartA 
tnMlufmtat\ ne^piepre 

irymari; idenhmon^ cot^amif/&reai'f»m 4. Dtcofecundd: Judicesprohibentut 

4l$cii,cn/wanimimotumvHltMcietegit,didtJjC. e(Tc fequcntcs; fdlicct formalcs Servi; fos 

in L.obfcrvMidHm, f . '. fK de Officio Pr^idii. Di- minx ; dcfcauofi in naturalibus,ut furdi.mu- 

citur jfwrtf f$ atjui perstH4 ; nam cum Judex ti»furio(i, cxci, & impubcres ; infames ; cen-. 

Itainajbafliluu, &Iejcsdebcatferrcrcn- Ibrislftigati; bcrelici, SefibtfiBad; acmoti 

ten&flili debetmerito e(^ expcrtus in Juro* fcnatu. Ita communis DD. Primum 4t 

&infr,ia'qnlfnns c,inccI!os vcrf.tttis. Addi- fervisikstmtUTL.cumpratorffi.JerejMdic. Ra- 

tixr habenspoiefiatem pttbltcam coHfof ccgnefcett- tio fecundi dc/rMwntf cft; quia Kz tum ob 

tli,jkdktMif;tfJhiuiititmrfmiHii^ verecundiamrexils.cumobiBibcd^ 

tfamarbilri,quinoncftverusJudcx; cumei centiira Judicis muncre,cw.flMfib«a^cMWi||^ 

privata duntaxat potcftas a partibus Ipfis li- tf. ;. Et L. s.ffi. de Reg. Jnr. Tolcrantur ta- 

tigantibusfitdataad cognofccndumcaulas; rocn Regix, & Principcs farminar in jurisdi* 

quagjudt tt m&cere nequeunt,L. pti v mrm i h '6ioiie*ftgubemio; pnrfenimiilM Turefa«i» 

QdtJmiii.em.jMd. Ly tmdicm feamditm reditarioRegnum velPrincipatumob^ncnt; 

j^Mne^UhVtitti^inmlinm probatai, oftendit, Simlllter & Abbatiffis GOnCCaitur lationc di* 

.ruBtrmtrMSimiiii&k*UCtn9iiiutTim,f, 

X .» gnitatiB 



• i<J4 , Lib.LDccrctaliumD.Gregorij fopaelX. 

gnicads aliqua JuriKiifiio, Sc Judiciam (non fdpiendum patiodmua ta]^cau& ; nili a^- 

tamcnOrdinamunjtitdebitc gubcmareva- fcratjuftamexnifationem*, alioqulncritpri- 

leantfubditasMMiialcs, & bona Monafterij ; vandus munere advocandi i L, frwidauiKmt 

tithabetPanorm.Barbof.&c. Ratiotcrtijde y.Ctit ptftidartdo. Et 
fiirMs, mttis, fwri^ , coecis, dS impi$inribm eft ; 4. Nota primo ; licct Advocatus (ueik 

tjuiafurdi, muti, & cceci, corporis ; Secundi fubditus, veldomcfticus Judicis,non vidctnr 

verbianimi vitidijudicando impcdicntc la- tamcn ideo recuiandus ut fufpedus, capj, hoe 

hot«rlt,}Ufr4mr»r2.iHprinc. ^infm.ff.dejit- M. Si tafflcnAdvocaniseflctDominusJudi* 

Aciis.Yx L.atcm6.ff.dejHdtcii^. Quanum c^poflctttcuAffi» uthabetAbbas &c« Ad? 

deinfamihuf conf>r?tcx L.ciim Prttor.jf. deju- vocatuspauperum potcft compclliad gtdtis. 

eiicits, Ratio quinti <<if cenfierati«, harettw, & patrodnandum ; quia tunc dencgare patfO^ 

fihimMiimtRi quiahiexdiidanturimijne' dntuiii,eftquafiocddere;itaFefiR.8(ZoS£ 

reJudidsperri^byMi^JMti», de Offic^Jmlit, Ssptxct^.i.htctit, 

€)rd.^tcan.MMdivimHfjcaM.2+.^.i.VAcap.excom- Dico qiwrto .* Judcx tcncfur Cx offi- 

n»micMnni,debaret. UldmumdetMtuJiiuim dofuppIerconirflaipaftibus,&Advocatis;(i 

€otiltitOig^titMUmrr4m', caaddefin[cndam^aiu6mlinciMceflaii^& 

proferre, qux Jmis funt publid , allegando 

^ A y» lcgcm,vcIcanoncm,vcIftatutum lod, aut_» 

^ • li« c<mfuetudinemreccpum.ltaGIoflaJ*irhAc. 

Quapotffimc.-.d Offidumju- ^'^^^^l^X^X^^^^ 

diClS pcrtincant. foaum fpcaam, & principalitcr refpiciuntL-. 

DIcoprim6: Judcxcx Officio fuo te- propriura,acprivatum commodumparrium 

nctirlitigaiies componcrc, Ita. 1»«?»"«"««; cujusmod. funt proponereex- 

2oef.&SBjDD. ^acbeft; quia ^ept.oncs, proc!uccretenos,,nnrumcnp.vel 

hacdccaufapotimmc Tudlccs conftituuntur aljas probntiones, &c. exccptis quibusdanu. 

inRcsnis, provincijs, >crritorij5, urbibus, & cafibus,Quosv.dc apud Abbatem 1,» cu.cap,: 

locisalijs. Et quia vcrccvmdi cogitationis ^'"f,^P^rh. hoc tit. 

«Ilfiiesexecrari, L.luera,4,JXd,'iiiit,.M ^V'"?"'-,?-* ^"'^" 'r^!" ? ^^" 

mutanduAu.f.n.. Quod li Judcx ncquc.it J»J>n."Vfis Ciyihbus . ctiam Ecclcfxafticis 

cascomponercdcbct «ufasaidircutrinquc, &Ievtonbuscninmabbi», m quibus agitur. 

^uditas ixaminare, & fecundiim xquitatem. dcmuiaapecuniaria,|udicare fecundumdU, 

C«lonibus.Iegibus,vcl conluetiKlini conlo- Icgnt.i,&probata publica; undc non poteft 

namdetcrminare; & quidcm quam dtintm^. jblolvcrc imoceniem, ouamdiu ispcr pu- 

idcftintratrienniumid^ummum; utidice. bbcasprobaaonea oftewiitur myens; licct 

tiirlnfrii fff. ii^/^itf lecreiam de ejus innoccnua notmam habe-. 

u Dicofccund6:ludcxpr«creaeKOf- r«:. fcciistamcn dicendum incnuns crimi^ 

ficiotcncturvindicareirialitias hominum.ac nfUbus gravibi», "^»^^* '^«JSJ^^Ii^^ 

cisdem occurrcre ; provinciaroquoquepur- COTatJ^Jfcvar.Abbas.LeliJkc.1^^ 

greimalishominihus. ImHoffinr.Pirh.8iic. babcnjrmc-/.. Wi«/; c*».,.^.^. ub. addu- 

conftat ex iUo S. Scripluw ad Rom. cifurS. Ambrofiusncloqucns , Bom-^ J.dex. 

im ettim fine caufa ^laitium pcrtat ( fcilicct^ "i^^^^Zfi* ^ f"'f'f'^ 

trinccpsjudex) DEI emmmmdier ejl,vmdex ««Wf^' S^^P^ri"^^ J ^''''^^^ 

laiVjJiSfrijifmiihiw ■irif- . Acccait L.Sltcitai, ff.de Ofpcio Prffiiiu. Fftq|. 



^ , j • Ratio; quiaalus prytcxtu privatar notitiac 

J*. P«».<«»o: . Judex etian^tenetuiL. judidorumpubiicorumordo, vis&juaitia^ 

parti huganti Advocatum idoneum dare , fi f;rpeelidereilur. cumihgeBdjbaumRciiiix. 

ob paupcrtatem , judicij imbccinitatcm. ad- blicr. Et quia Refpublica ccnfctur ei Icge 

y«lari,potentiam , vdob ahara caufam^. judidcommimircOffidum juHicandi; ut^ 

ipfum habem nequeat. Ita Glofla , Pirh. ordincm Juris obfcrvet in fcntentiando : hic 

2ocf.&:communis. Etconftatcxr^/;. exh- ^^^^^ o^do pctit. ut fecundum allegata, & 

mrte^.hoctit, Undetahsparsliiiganscxcau- probatapublicafintfcntcntin. Ratiofccundi 

^prz6tiscar«^ Ad vocat6 non toicturire. pft ja 5. scriptura Exodi per i lla vcrba, 

foondcre mjudicio.; nec poteft «drefiMii. /,yj«,,ef;«y?«»».«mi^, LegcD^ 

dondumcompelh; fedimplorarc potdlOf- tcrdicitur ocdfio innoccntis; fcd Judcx ju- 

fiaum Jucficis pro aflignatione AdvocaU : & jj„ns in criminalibTis Rravibus fccundum 

•Oignacus Advocacus poieft compeili adfu- aHegatt,&pubUccprobata, aliquando ocd- 

• . , deret 
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/ rit.XXXn.DcOfficioJudids. t6s 

ictctlmmc&ntsn; ergo in crimmalibus gr.i- ir. Exhac cioflrinainferturfcqiicns Corol- 

Vibusnonobliflatuf JuJcx; imo nccpotcft lariumfecundumrSupcrioremaiicujusRdi- 

tdkatelbciincuim ailegata, & publice pro- gion»t& Pradatum £ccIenaAicum,valida po» 

ica,condcfflfiando rcumadaiottem» qucm nereafia; clfidumadSuperioratum.vcl Prx- 

fcit privnta notitia cfVc m noccntem. Itaque laturam evcherctur,occuIta ccnfura, vel alio 

in tali cafu aut dcbet ijuxrere omnes vias itnpediniem6irritamecollationem,ineckus 

«in|ibemnd{««pciicndociiceresi6ooa^^ <flet;iitMMcLc£Hefincxfte. Idemcftdi»- 

dc fieri pofltt ; vel «xlrahcndo jndidnm. Si ccndumde eo, cuiocculteablata eft JanA. 

vero harcprarftarenequeat, dcbet potius de- &\o , quam nihilominus public^ cxercct, & 

poncrc officiuro ; aut linec hoc poiTit, ctum communi populienoreadhuc aeiHmacur ve- 

aliainoomnioda gfavia tolerare» ne condc- nisSuperior,vel Pradanis; 9c piocedicfive 

nnecur ad mortem is , quem «terni Judicis hzc ablatio&da fit ob vacandam bcneHcij i- 

cribunal rcumnon habet; quemadmodnm pfb Jurcintrodu<33m,uttcnctArTag.SyIv.& 

. ad Judices loquitur Innocetius IV. ctip, ciu» Paludan. f i\-e per fententiam , & rcvocatio« 

minn;dffim,ynpiite*m6, ncm dclegantis,fi«ncdel^ta; ulhabctPa» 

7. PxdoclrinaprimimembriConcIufio- Iud,Lc(r.&: Hcnriq.fivepermortemdelegan- 
nis infcrtur fequens Corollarium primum: tis;uthabctLdt Sancius, Hcrincx,&:c. five 
Non polfe videlicet Judicem,ance produdas pcrlufpcnfionem ;ut habct LcIT. dkc, Imo Pa- 
fiiffioentes probadonespubficM, vcl (pont»* lud. LefCNavarr. & aliiCMionift docen^ Ex- 
ncamReicontcflionem.Rcum a!i(]i:cmcon- crccntcm Jr.T-isdi(5}ioncmoccn]t<: ;ib!atnm,5: 
demnare, quemfdcntiaprivaunovitvcrc opcrantcm cumtitulo color.ito, non t mtuni 
patra(fe aimen : ucdocet MaIdcrus,LdC Lu- in foro contentiofo ; fcd ecian) i n toro Sacra- 
ge»Solo&ccontra Covarr. Dart. Albericum, mentali vaUda a^ exercere. Ratio eorum 
Cynum 5:c, Et Racioed ; quia & in ifto ca- cft ; qula Lcclcfia ccnfetiu"in tali cafu fupple- • 
i'u przfixus Judicionim Ordo fcrvaii debet : rc dctcdum lurisdidionis , propter bonum 
&quiadixicS.AuguflinusrcIatuscM.r.f./. communeQirillitidelium* 
lilkemfimiifumfiMiAm ferrtTiMpejjHmm» u. Diconcno: fi Judexex corruptcTi^' 
wJtdUitctrttraconvilhtmjMit snjtiu cofifefum. vcl dolo,legibus diffbrmcm profcrat fcnten- 

8. Dico(cxt6: iideprel\endat Judex fo tiam,teneturad rcfiitutionem intcgra omni- 
erTl(leuilciendifaiicnda»ob6lGaTeftiuni» umdamtiorum , parti condemnatx fecien* 

. & in ffrumentorum pnklu^ones, (enieBda.» dam : C vero ex impHnitia L^m male reii» 

debetrefcindi; & condcmnatus in integrum tentict,obligatur ad adiquam arbitrio pruden- 

rcftitui. Ita comuninicferDD.utriusqueJu- cisviricaxandamJtacommuniccrCanoniftar. 

ris. Ekliabcmr£.i.ef fe^f.CJiexfMlfis injhm- Pdmum coiHlatcxf^ ll^jUSr^^.j^a^ jnM- 

pmmt, "Btl^VimiigltkrijmdieM, Eftt^ue^ cifcr.SecundumhabeturlnftiCf/ftf^A^.o 

Kaf io : quia hoc poftulaC xquitas naturalis,UC deltn*, Et L. tx Malefciis f.de ni?. d MigM* 

proximusfervetur indenmts;ma;umeabiUo^ hllj,dt,f,dev4iriitt<iextrmrdiniBriis cignit, 

quijuftid«rcufleeefl*edcbet ..r- - Dicodccim^: Judcxfiiprcmusa&- 

^ Dicofeptimo: non licct tamen Judj- quandopoteft aliter judlicare in pocnalibus, ' 

r\ refcindere fententiam jam publicatam, ob quam Lc^es prarfcriptx pofifi var cxigant r Ju- 

prxfcncacionem novorum inftrumcntorum ; dex vero mterior ordinaric fccundum Lc^et 

condcmnanii tnnen peccft fiweie rvcuribm ftamtas, fai Civilibi»,& poenalibus debcC lo* 

adPrincipem, 8tpecerc bencficiuinReviCo- dicare. ItaS.Tliom.SaIas,Lugo,LefnCovaTr, 

nis. ItacoromunisDD. Et detcrminatur in &communisDD. Ratioprimieft;quiafii» 

lure CivHi, L. htt^atom,^.tUrtjmi»c0t, premus Judex poteft modificarc legcs pofici- 

10. Dicoo<Gbv6: JudcxprKdttus(<^6ci- vas,icmpcffandoearumrigorem,alternando 

' tulocolorito, fruquicommunierroripopuli pccna!it:.tcs,&: dirpcnfindoin cis,quandohoC 

pntaturefTe Icpitimus Judex, validc ada, & judicatclTcproficuumReipublicar;hatcenin| 

fententiasconiicit. ItaLe(r.PaIud.Navar.&c. poleftasccnfctiir ei ftiifrccollata i Reput^ , 

^hik^BcBtL,BmhtrimPhili^tUy ff.de Ofiu» ca. RatiofecunJi cf} ; Tum quia,debeC.^ 

Pr*t«rie. Et dctcrminatiir in Syn. Roman. cdc aliqua difiinflioin poteftate fupremi Ju- 

r/fr<.;.f'7.M«./.Eft4ueRatio;quianiiirepu- dicis,&infienoris. TUmquia nequefupre* 

tarencur v;dida ada, & fententia Judids pu- nras Judex, neque Refpublica ceitKCnrcoa' ' 

tttitij» Respublica compluribus cnrbationS- cedere Judid inferiori auchoricatem tn icren- 

buseflctfuojciSa: cum aliis omnes fenten- disjudicijsprartereundifemel (anrita. T\iTn 

nx, coUacionci Offidorum,0E fienefidontm, tandem,quia alias habita femel iibercace ad U- 
prxiencacioneMMienaAfimifiafbKttM- . bituju^can&iudiccsinlMaMalft|^c^ttt^ 

HMlcndadiiiiqwiiik^ftmdlittiioborii* poKadngMCKmnervfkI^«ilitep«&' 

X| 
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Caru. Dixi inconcluilone ordmMru iquia ctia indemne fcrvet : fcd ccconomus nolipoieft 

Tudices inferiores exrationabili caufa, pof- licit^ comparare v.g. frumcnta deterioraj;^ ■ 

nmt quandoi^ contra verba Legum proferre fi eodem prctid mcliora polTit emere . dgo 

fcntcnd.iminpccnalibiis. Prtmo, ficiscon- nequcjudexpoteftlicitcfcntcntiarepropar- 

fiet de mcnte fupremi Judicis, vclLcgisIa- tehiabente minorcm probabilttatcm. Ec.» 

toris,qu6d hunc cafiim non voluerit com- quiaiiiter propofitiones jprohiUtasablnnocsJ 

prehenfum vcrbis L«guin : ^uore tunc pchj XL modcmo Sum.Fonti£Max. hzc eft fecun» 

Dcnignam Lcgis Interprctationem , & cpikc- da In Ordine ; prohMher exifttmo , Jttdicom 

jsmm itigarc [wiTunt poenas in Lc^i^ ianci- jtuUcarejmctM ^tumem, ettM» mtfittf fr»' 

Cas,&benigDiores ed^i^tentias, fedan- Ind^em, 

do potius mentetnLegisIatoris . vel fupremi Dicotati6.'tJtroque Jure prohibetur 

I^incipis,qu* aniinaLegum cft;qudmcor- Judicibus munerum acceptatio. Ita com- 

ticcm verborum oblcrvando. Huc facit-* munisDD. £t<i^t«re^^^'''^''^^'^^^^^^ 

iHNHlUr«ik.f,deh^bm. BtL.Nm AAi-. hocexprefidprohil>eCjudicibus£ccIefiafl|^ 

IM»C de Lepins. SecnnJo > (i valdc notabilis cis in cAp.ftatHtkm , de Refcript. in 6. Itcm C4fi 

caufa occurrat alitcr )udicandi,quam rigor F.x-i^tt. Eicap.RumMna^dc Gn/ihnt,in6. D<l> 

LeGumpctit;uthabetNavarr.Lugo,&c. pu- CtvtUvetb ex L.PiehtJctto.ff.deOffaoFr<Jidtt, 

tanReus€fleCvirpiMicus,Rdpublicaefum- liemL, 'SUet,f.deC^iemPr§e0i^dit, Ubou 

mcncccfT!irIus ; cujufmodi (unc Aieiiui Du- Auth. AV^o Jure. C. de pcend Jndicis. Itcm 

ccSjjUtificesmirabiIes»&C> Autiicn. Dejudictimj. Et fcqucnti Authcn. 

lltJkdtcefJmeqMO^tffifrfrtlgiofiini, Inquibus 

^ Ap TTf le^busedamoertv pCBncAaCuuncuriiuA 

^•^^* XAX» Rcceptorcs muncrum. £t pallim extant_« 

. ' Ali^ drCa TudiCCin COnclu- Provinciarum bcne inftitutarum Leges Pro- 

■|. ^ vinciales, mandantes ejufmodi munerum.* 

OUnCUr. reftitutionera;quastamenMoI.Henriq;Pe. 

DIco primo : Quando utraqnc pars rcz, Vafquc/ , I ngo , Salas, &c, dicunt nDn_> 

litigans habct Jus xquc probabiie obUgare in confcientia, ad facicndam refti» 

poteft licitc Judex fententiare pro tutionemmunerumgratisacceptoniro,ante 

qua voltierit parte, fcqucndo cjus prub.tbi» juridicam dcclaiationem. 

litatem. Itn Arrag.Lcdcfma,Lugo,tilliuc. 4. Notaautcm primor Accidcntalesfo- 

&c contra Bannem* Granad Katiocft; lemnitatesjuriscenferi fe<^uentcs ; Citatio 

quia Judexexdebico fmOfficiitamumobfi- Rei dienonfeti8to;*Iibclli bfaiptis poire- 

gaturad fcrutandam vcritatcm litiscurrentis; dio;formaIis Litisconteftatio ; teftium mul- 

& fccundum csm debct terrc fcntentiam : fcd titudo ; prolixz dilauoncs ; fcjitentia: feden- 

il^an tc 3-qunIitate Juiis probabilis cx parte u- do proJatio ; citationiun intervolia ; interlo* 

Iriulquc partislicigaiitis»lcrutacurvencateir^ cuioii«,&c fiibAandaSa v^ Juris, 8crdi 

.&ica]nd&m eampronuntiat fcntentlam : cr- nullitate aduum fervanda ui judicio fimcfe* 

go pro qua voluerit parte , licitc fententiat-. , quemia ; ut Judcx finc accu&tione , vel de- 

ttquendo cjus probabilitatem. In praxi ta- nuntiatione , vel in^mia, indicijs , exccptio- 

9wn cndijs iiKXfCC Judex utrique pard exre nc<^uc non procedac; uc teftes tam pro Reo» 

]Sci^o£i diroidium adjudicando; vcl commu- quam contra Reum legitimc produ^, cuai 

ncm ufum ; il res indivilibilis fit; vclpcrcd- Juramento audiantur, & examinentuf;ut_j 

miilionem aliter eos componendo. Reus citecur, necabfens, nin contumax,con- 

. 2» Dicofecundd: & ver^nocabi&imr- dennctur; uttempus ad necefbiiaspvobf 

^pJkM neperiatur inter probabilitates Juris ti ortcs, excufationes, & defenfiones Reo tit> 

DCKhlique partis, tamctfi utraque probabllis buatur;utRcopetcntI,infuacaufa,ConfiU- 

; non potcft iudex licitc fententiarc pro arius,&Procurator,inttatameneandemRe* 

peitefaabentemioorem pfobabilitacem. Iia l%H>nen,aflignetnr;Qtji^Rciexceptio> 

Mald. Laym. Willal. Lugo , Tanncrus, &.c. ncs, ^ appellationes admlttantur ; utRetis 

contra Arrag. Salo. Sanc. SalaC &c. Ratio non nifi per plures tcflcs convidhis , vel con- 

eft;quia Judici concreditur a Republica.)» fielfus condemnetur ; tandcm ut fententiaii!- 

vel Principc authoritas ita judicandi , ut prx» cnndAm ;dle|aCi, 9c ptofaaia * non vcffb k» 

vladdcll invcfligationc vcritatis , mcmbra^ cundiim 2^101 > anEAuin Ju^cfatpeoC^ 

Reipublicx fervet indcmnia ; iicut occono- ratur. 

laoconcrcditur aconomia, ut fcdulo &cir- 5. Dicoquarto : Nullus Judex poteft li* 

cniniped^eagiadniniflietrfcDoiMiiiiiiu cit^«CDdaciisAfiai>pw«itiie«ibi«venig. 
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iomeflmiem l^^lttiorquefe. Ita Imo< ^^efiddkat» juranieimi exdpht, tuk» 

h, Anton. Gomcz, Maldcrus, LcfHLugo &c. Sanf^. $. Scvcrino, commiSnis DD. Ordi- 

Conu"af eiinum,Goraes&c. Ratiocft ; quia nis. Ei i\ jiumivii\ pr.illtcacrimwahOrcittiisy 

ki nullo caru-licicum eftmentiri; proindo dcmandatoCapituli Gcneralis Romani an- 

necniQfiiciiaminisRel tioid^.cdita. EcBulhV\)\.Dtlf,tumPtifia* 

6. Dicoquinto; Judcx non potcftulla rMiiOjf.aj. Ft Hl confonr.itcr ad £<^.^«- 
poeni punirc minorcm dcccm annis , vcl im- niM» ; d: probat. 'ibi,Jlant$mm, ttt tam t» trdi* 
pabcrcm de deliiio convidtum ; quod li cx- ttario judUt» , <ptam txtnmdmtBrio Jttdcx fim- 
<edaCdedmum annum, vel pubertati fitfxx». pertuihihut,taitfmtlictim (Ji pote/f htthtrt^^fttSf' 
iimus,pccnaarbitran"acumpunirepoten.Ita fonam; aHtdttosviros iioneos,^ fiiMtttrmd^ 
Mol. Lugo, Facundcz, & Jurirta; communi- vcrftjHdicijtinacotijcrihant, 

KT. Prmum lubctuT L.tnfaitj.f^Ad Lcgem 3. Notaprim6; JudcjtFranciftamiiiidit 

Cornelitm. deSic/tr, Et Qem.fi fiariofiu deb9' pottft eAc Judcx in caufa propria iiijuria* 

micidjo. htln{i\t.dttnf4!i!ib.J}ipidat. Etln- nim, fuar pcrfona? illatarum ; fcd e;iis difcull 

&xi.de<drltgat. cju* ex delitio. Sccundum ha- Honem alijs prudentibus viris deicgare de- 

heoaxL.fnj^i}ktm\ icL.bttpitkmm.fdeftir' bct; ut tiotat Sanfloras; accftcQmmunb 

<£r, Etlnftic</tf obligat. ^uatx deliih. I.egiftarum fcnfus; ob pcriculura julHiiar pcr- 

7. Dicofcxto; Nonlicct JiiJici conde- vertcndarex p.ifTlonisprxdominio. Si ta- 
mnare Rciun in pcenam, feu muldam pecu- mcn injuriz tiullent iilacar Officio : vel (i ta- 
liiaiiatn, ipfi Judici applloindara » nffi con^ lis Jndexlaccllitos injurf js fk GenCralicqui 
Tuctudine , vel Lege particulari hoc ei con- non rcoognofcat fupcriorem inOrdinc» qui 
ccflumrit. ItaBarth.Lugo, An^chis &c. Et cognofccrcpofTit dc t.ilibus injurijs; tuncei 
ita deducitur ex Auth. nt ittdU ^dicMm. £t relinc^uitur ^culta^ judicandi dcfuisproprija 
Z0.t,Qdt«xe»^.imneniim» EnqucRatio; injurijs; uehabetidemSandorus: 

quia aliisdarctur occafto Judicibus^ vel ag- 4« ^ota fccundo : Judex Franctfcanus 

gravandipoenas,velaiiquando ctiam minu- regularitcr non dcbet in fcrcnda fcntcntia-» 

cndi, commutando alias paBnasgravroreSf in criminaii altcrare ftatutarias panas; fed fecii* 

pectimafiam£bi applicandan. dumlcgesreceptasOrdinis judicare* «v^m»- 

hi{'cl.^m tameri caJ^M ('mc\iUtVTa&ka CTimi" 

/^\T\ TTT* riilhOrdinh) mtitatts eirtumjiaiittti,(^ fuali- 

V^xaI • xV. latthtttdcliQerumCHmconJilioPatrHm potentvel 

TNTj- i r^j'-c^T^ ' 0tuativ^minMcreleMitatem,vdrhMrempem»' 

itt criminis, itcntfo' 

. cifci. etu^crf(,na(f,c. fKofertnt* Etconfonat Innoc» 

D, , - . . CIarus,SaIfedo, Miranda,Farinac acc. Rt- 
Tco primo : Judex regularis qm- quibusdamcafibus. ubi mu» 

cunque Ord.Si-ranafa deObferv. tenturcircumnantir , ^ qualitntcs deliao- 

&RefimD.inptocefluciiu^ rum,menslcgislatorisScraphicibenign6in- 

ommfubditorumnonolrfi^turad accid^^^^ terpretari pot^ft, qood is JadiceinFianci. 

talcs folemmtates, apices, rimas & fubt.lKa- ftanumnw obIige?ad rigorem, vd lenita- 
tes Juris coramums ; fird ad fola fubliantia- pa^narum t.«atarum l Lccfbus receptis. 
liajudia^ ttaSandolw liolto w^^^^^ \ Noia tertio idem Judcx Francifca- 

Arret.& alij pa Ordirus. Et ita ^ ^ flaiiiariam Oedinb 

conftntexfpccialiPrivilegio Ordm, Scrnpht- j^ ^on verolegum communiuau; 

co conccflb i^mfiiao Vm. quod affe^ quandoambxpa.n.T t.vntar rcperiuntur per 

^ompendiumWvileg.FF.Min. yer.MrraOw. ftatuta,&Icges Juris comraunis; uti adver- 

5taRoder.inBuI ar.Regu ar. Iderncenf^^ lit SandonS. Eft^ue Ratio; qula legct 

dePrxIatis Regularibus ahanim Rcligio- moribusutentium approb.-mtur: nccifpe- 

l^.LugoSanch.Svar.aarus,Parthoi.& cialij communiratis conruetudlne receden- 

"^*^,. - , n , dumcft; utpotequa:(ibi condendoConfti- 

2. D.cofccund6; Judcx nofter regula- tutiones , 6t ftatuta previditdemediisacl 

ris Minonia in omnibus caufis ad torum con- q„jetcn:,& trannuillitatcmOrdinbopporClt. 

tentiofurafpcaanubus (paterno ioro exce- ^j^^ conducentibus. 
ptd)reewtetium.ltafenbampcnmm^ 6. Nota quarto : Judcx feu fupcrroc.» 

dclcm nb. chgcre. ac ad)unpcrc debet, qui Frandfainus.utfatisfaciatruomuneri, dcbet 

omn.amcntacinrrm tcrmtaredigat; quem Qnj^c^ inqulrcrc dc f^nvi dcllf^o; fed ta. 

NotanuracxlnduiioApoAolicoa:cet,abco- neninhoclcmrcdebetforinamjuris, feu 
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moduproccclendi-.ul vidclicetnon procedat perpctnitatem, eandemapert^ annotant inj 

temcrc; &ninadntveIaccu(atiodcbiu;vcl textu: quare quando ipfam non annocan^ 

legitiinademinciacio; vddiflSuniidognivi^ otnSaimnximfgti ficdue Judex eam inf» 

vclindictagravia; velexc^ptio; utnotatj» flfeere mqiiits lAmiUiniwmccwwetcionti^ 

freitlica crtminAlu. In incarccratorum cu- jultitiae normam. 

XtodianondebeteiTcnimisrigidusiitautipIis 8. Notafcxto: Judices in Ordine no« 

lucem ad legendas hoiasCanonicas»& librot Hro prohibentur efleomnct nanmdiier inhnt 

fpirituales Icgcndos denegct, vel Inunidis, biJes ad judicandum; ut illitentfi» laici* 

inhumaniscrgaftuIisincTudrit; vcl ultrafan- mentcs, muti, furdi, & furiofi, quocunquo 

citas regulas vi^s , cosdem maceret nimii tempore hos defedus acceperinc SimiliceT; 

abfUnentil ; ut2 advectit SandoniSM ^amv. infiinies, cxcoromunicaii vNandi^ Inlmici» a^' 

Non poteft abfblvere acculationem jam in- liasfufpcdi.&dquibusappcllatumfuit aliasr 

choatam.absqucconrenfu adorJs, vclfupc- poifunt recufarL Pariter recuCari poterunt 

rioris authoritatc : potcA camcn Aatucre par- illi, qui Juris Ordinem non fervarunt; (jui, 

dlermimmi, qu6 transaddamplii^s nequiL^ parti nimium &vent ; qui inimico ulcra quaniL 

accufare; lioccnimpertnMtadquietemRe- decec, fcfc familiares cOcnderint: qui mo- 

ligionis. dumcommiAionisexceirchnt; quihierinc.», 

7. NoCaquint6: quando Judcx Mino- reo.vel adori conjuniSi; qui reos extraju- 

tiladebetfiKundumConfHtutiones Ordinis dicialitergravarint; qui votumad fivoreni- 

aliquem fcntentLirc ad triremes illimitatc; partis manifcilarint ; quiminatifucrinr ; 

non poted propterca ipfum fentcntiarc ad quorum focij. velSecrecarijeflent acaif.uory 

easdeminperpetuum. RatioeA; ^uiaquo- velcefUs; \uFrsSkitarimin4Uit,KQiit%-i^ii' 

licsConftitutioneiiniendwicaIicufus|w^ nnd*9cc.DD«0fdihik 



TITULUS XXX 



DE MAJORITATE, ET OBEDI- 

ENTIA. 

PAP T deAverfitateMiniflriirnBOrihirMajofiiac: 
V^AX. 1. - atObedi«tia; dequibusW 

Quid fit, ^ qUOCUpIicitCr COn- , J^ijopnfno: Maioritasbenedcfcrl- 

tingat Majoritas Ecdcfia- ^l^S^^X^Sir^iSf 

Ita communiter DD. Nec egetharc defcri- 

NOta primo ; Ecclcnam hanc militantc ptioexpofitione. Varijs porrb modis coo* 

in terris efTe coordinatam ad inftarEc- dngere poceft Ixla j oti H f inttr Mihffirai Eo» 

clefizTriumphantis in ca'!iv,unde fi- cIcfiafHcos: Undc 
cut iii Triumphante extant varix hicrarchijr, 3. Dico fecund6 ; unus C lericus potcft 

ineis varij ordincs Angelorum, Archan- effealtero major ratione Ordinis; fctUceL.* 

geIorum,Principatimm>I>»minationum &c. Epifcopus Presbyter6, Prcsbyter Docond^ 

6c quihis, vidc Schdanj mc^m Theolo^icam, DiaconusSnbdiacon6, ItacommuntsDD» 

iim.i.Tr4^.4.(iifl.2.pcrtotum; itain Militan- Etconflatcx c4n.« JW^rWctf/;» r. ^tctm.nm 

tc varix quxque hierarchiat , feu fubordina- o^enetts, Et can. Ugtmm 24, dtft. fj, UndcL» 

tioncsPraclatortim. & ordines diilinfii Mini- tara in SeflHone, quam in poftione benc fi c i^ - 

fVrorum EcclefiafHcorum (dequibus in di- velpribcndr percipienda, quimajoresfunt 

verfis tltulis hujus Lib. I.aAumefl.^ confli- inOrdinc, etfipofteriusfintrcccpti,nlijs(imt 

tuti funt ; quorum aliqui raajor», aliqui prcferendi ; uti confbt ex tMp.fiauitmm 

minores funt; quar diverfitas nccelTaria eft Imtk, 

ad fclix cuhernium Ecclcnx Militantis; ut 4. Dicotcrtio r ctiamumisCIericiisalterS 

tx:s>ltiCitMC4a,4dim%d\fi,g9» hxhacproin- poceftcfremajorradone beaedidionis , aut 

V con- 
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<onfecrationis,utAbbasMonachis,& Abba- JitJtft.&ihfmfim imm*t iuffr4i^m(hHt-' 
liffirMoniaHlln». Ita Vallenf. &c. Etcoiv " "* ' " 



ftaf ct frfp. di!e^Afrli4 !2. 5t cmw» mftrtor i6, mtttntm^ttttr tmlt b«e tfiumerfMtrf EccUJUff 

hte tit, fic etiam Epifcopus confeaafus eft cttDEliSdH0m^fhtl0mn4ar$a,td^tbwtnfli' 
imjior^Beftft tam^ Epifcopo, ' dtgmtMtt, ^$tit fmn Ftmfifaltfmbmmk^ 

5. I>K:oquart6;fimiIitcr unus Clcricus (^Rtg^fMtkst^ftdiU^fiMfiM^iMmM 
polcf^ alio major cflb ratione adjBiniftado- (/} fj iritHjhi-M .majorc/I v(ro camAltlnn^ 
lli», juiifdt^dq|tnsj &d^nicads', lic admini' mwi>r-,Hi<jk4niatfi»nt«rjiimiffl.'Mr*4m,t«t9 
itniMf^St^m- phedmsi €ft tnajor ^chi- ut mtr fvM^^s^ 0 diffirmis^ fognt/at» 
^cs6yter6 ; Sle digni(^tc Cardinalis eO m»' tm-» . 
jorczteris omnibui Saccrdotibus fibi fiibjc- j. Quatret aii^ctn prirai r num Majof?» 
dfs, in Ecclc(i3 fuatitulari , etfi elfet tantum las Papz fuperloiperacoretn cwtuni enuiHS 
Diicomia. It«Z«^.ViiieAC&c lrit»(fi« «t^mlmperaCoriMiittnitebfiii^^ 
l|>on^ C.inon dc Archi-tHacono C4p. ttJhat fed & in temporalibusPapz fubpdatnr ^ DflM 
/. dc Of.ctd yi^cht-Dutcpm : & dc Cardinali ftorcs circa hanc intricatam qu*flionem_, 
i^.hu,fi<tu,laocttt. Hac rationc etiam Ca- funtdiviiiintrescbires. Qtaciain enim iu« 

fmyoriegifti; utobfervM Viat<» flfneninegaiivMsfemfniSiairbonMipofiP 

teinfts fiinaratioe(i,qubd exc4»./!(/>Kir*f. EtiVOT 

6. Dico quintik ; umis Clcricus pofcfV tfHomam,dtft.io. Eteofi.citmaa verum,dtfi.9^. 
a1tcr6 ctiam eire major ratione atKiquitatis , Ht can,6om>enire', ij. <f. j.apparcat Impcra(o« 
ku priorttatis temporis ; fic prius ordifMrttif rem obdtierc pr opriam , & Pa^ nOQ fiitQI» 
ccnrctnrm liorpofteriu'; iin.ifS. IraViI* ^iampoteftatem;undcPapaNlCoLiusci/.f45p» 
lenC Firh. Glof. &c. Etquia depriusordi' (N9W4^ivrMw,dicit;cumadverumCbr)(luni 
Aato ita difponic Jus Canonlann tn c^. ettm ventum eft . nec Impcratores Jufiii Pon(i6cii^ 
i^am KhaeHL ' 8f jfnMledif htc majoritas nec Pontiiiccs Jura Romani Imperatoris u* 
•iiT^ctantum.qiiandoparesrimfinOrdine^, furpaire, Xlij affirmativaro adftniunt, do- 
&: gradu dignitatis. Ex hoc capite etiam cft centes Papam poflidere etiam teniporaiecnLiy 
fnajor, qui prius cft profeffiiS iii«IiqutfR!eii« & laicam Majoifattm,feuSu fwdttm> .iil 
gionc: K ' toto Mundo» ffdfami fuper Impem^es* fil- 

7. Dico fextb : fimiliter unus Clcricus t^mbabttu; quamvlsadu eam non cxerce- 
eft alio major racione prnog^ivz ofdinan' at. Fundanc fe potifliroe in Clement. wm« 
di,fidlrfenipar!8ftne;lieWijltoan»j|Pipd /M04w,W«Ri;iimM>Cn|^rfequenci» vcv» 
hBbeCitf major , & magis haMvrtndas, quim ba ; muembtntumm ert4imf/im SkmmtPmni» 
MtlimKus ab Epifcopo ;Iic^ per hoc non exi- fictffdnjfe , fS Vetto tnrminfH$ gUdiim ffiritits*. 
matur lib obedientia Epifcopi. Ita Vallenn iem . 0 ttmporalem conctfnm 0 opcrtert gUdi* 
Mrb. 'Ut^pltS^exctif .pertm7,it€tit: ' mmfidfiladio ^t ,ef tmptttdmatfthoritateim 

8. Dico reptImo;CIcricuseft miior o- JptritnalffHijtajtott/fati. Ethacde caufadi»- 
inni Laicfi. Ita Zoef. 8^ communis Canoni- cumPapam olim tranftulilli! Imperiu aGrac- 
ftarum, Ratio cft; quia Laicus ClcricorC' cis adGermahosIn perfonam Caroli Magni, * 
verentiam d(^etqtisfn8ePrfodpeseichibeii( Ik abeanddn poceftatem ajunl Pflfitfncon* 
Enirrnpts cap. 4. & 6. hoc tit. \vnh ^ Sacer- firmarc, & coronare Elcflos Czfares,flC etl* 
dotcsRc^ion,'tliorumquefideIiumMagiftri, amcoronatum jufta decaufadcponcrepol^ 
«^P{itres(qin>d quandara maj<^Uifeifllin> k,]WxX9eM.adAp^tUe*fdt^i.dre)itdi€4>' 
potm) cenreiidebeBftfixr, y w 4i<ii«<j#.M f<«m^.ubiicgitiir , quodlnnocentiusSoiftai 

- '■^■ix^ ^ . • pontifcx depofuerit Frttlericum Imperato» 

/^AP TT - Alijiandemconciliant prriiitasduaj 

VAr« XIm • ' ltacentf»,a»(MicsdBmPipvMijoriifl^ 

n^^M^inrh-nrt-Pir^i- quandam,feogl«dium,a< jurifdiaionenL.» 

i^C iViajoriraa l aps. ^^^^ temporalibus fupercunaosPrind- 

DIco prinid : Poniiffx eft dignitate^ pesMundi;nontamenabfoIut^,fedinfub(i« 

ma}orIm|ieniot«. Itaeoniiiittrtil diiimdinitmitftiMmdiitqiii^^ 

DD. Et conftat ex can. di)* /mtt, e-a junfdidio eft ncce(&tla, velieltemutilti 

d^.^S. Etcap. foUfit^Jhoctit. ubi Innoccnt.III. ad reftam Ecclcfix , & flnlmamm g\ibema» / 

cefchibit Jmpcratori Conftancinopolicano( tionem,acFideiOrthpdoxzconfervationetni 

m f^iAM rm , ifHUfttitp&iSinkmtig iiASmi iKtmlnt^left fAuiMmBcdeft^fhebere^ 

9tiimBmiimmti^t$M»^miirt majiu , m pr^tf- T>osCirrares;nonver6fi»lMm%v4t3fnil<' 
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lJO*Vdlimtfc»s(ciimRegis«lex«ii|>Iuin Saccrdotibus Lcyitici gcncns.«|Ui invtteri 

cotus componatur Orbis) & propterca Papa Teftamento Sumo Saccrdoumimi^hMi^ 

liabetMiioritatenvacpojeftaiemapproban- exemplaritcr v«roabApoftolB,yuainllj 

aiImperatofes.eofilcm€MOiMndi.acdepo. I>oinino Summo Ponofici novi Teftamentl 

ncndi. Quod fi prxfata motiva non fub- fcmperadftitcre. Ccrtumprrtereaeft. fem- 

fint,dicumhi,Pap^mnecpo(re,nccveUcj pcri principio Ecciefap enesSu m mosPon- 

Iu« Iraperatorumfibiarrocare: & in fiivo- lificcs tuf c aUquof OBOaMfdM MMHno 

KmhujuspropoftionBaIIcgantf-;^.prrM- emlnentesde Ctero, tanquam Confilianos 

Mtr^Mfm. BtCMjmuJe/uduijs. ubidicitur, Pnnyrios ( qui m rc erant Cardmales , ctii 

non fubfiftcre de rigore Jnns illam appella- nonfubhocnoromc) ficCletus.&Clemait 

cioncm,qu«i ludice fxcuiari interponitur tdfliterunf S.Pe(fo;«tyi«pr, ac Vmcenttit 

ndI^pom:qu«tanieDfubfiaciedcbcfeC,fi Sylveftro,quos&conftituitPracfidesfui Jo- 

Papa abfolutam Majoritatem . & pottOaieqi c6 \n Confilio Nicxno. Ipfum tamcn no- 

etiaraintemporalibushabcret. menCir^^anietemporaSylveftn iroiu, 

j. Dicofecund6:SummusPontifcxob^ en*peCoIi«*« appropfutu^ 

tinct MafOiitMm fitpcr omncs P»iaU»,8e Ecdefiae Principibus; fbd ab hoc Pontifico 

MiniftrosquarumcunqucEccIefianim. Ita crcditurprimo ftjiffe inventum, & daniiiL» 

communisCanoniftamm. Ratio eft.; qui« j^jg^^^^^^^^*^'""^ Miniftns; utiar- 

SummusPontifcxiConciliisvocaCurOwi- fcillMurSlieimfiigcLaoB. 
BtfipsORUnariomro . Caput Ecclefi», pr«- 3. Nota tcrtio : numerus ardinahum vi- 

ccllens omncs dignitates . & ordines Hicrnr- detur efie arbitranus pcnes &iin. Ponnhces; 

chi« Ecclefiaftic* , Epifcopus Umvcrlalis„ undefub Honono legmitnrfniircjj^fubBo., 

ftc titi rupri'«w. 3t. cM. 4, oftenA Henu nifedo VUI. crant tmttm %o. in Conftan- 

l>ap9 Sumroi*poikCcnihoritatc . & Jiirifdi- tienfi Concilio dccrctum eft. ut Hnt tantdra 

fiione fpirituali in omncs Chrifli hdclcs ; Sc a+. AtSixtus IV.^ures quam JP*«WViti 

confequenter etiam in omncs Pf jciatos , Sc Alcxandcr VI. imnieos idfo. Lco X.M tfjRi 

MtniftrasEcdcfisiQmquanMiciinqne.Item unaviccfupra3o.creavit. PiusIV.7tf.hflbo- 

Papz ab antiquo femper cxcrcuarc fuprc- it. Swtus dcmum V. dcterminavit comm^ 

mam poteftatom in Patriarchas , Primates. numerum7o.cxcmpl6 Moyds, cui^o.fenes 

Epifcopos, &aIiosCIericos:utioftcndi,fff> inadjuiotiumAOcadalifcnt; -SolusPapn 

tlem cit. tit. a cap. Itcm condunt leges pro crcat Cardinalcs ; Catfares tamen , X: quioam 

untvcrfa F ccl c fTa , & in jjfdcm difpenfanL. ; Rcgcs tolcnt denominarc quaf dam qualifi- 

convocant ConcUia,&:c. adcoqueobtinent catas perftjnasiut eatdcra aPapa crecntucj 

MajoritatcmfuperomncsPntlatosEcclefi»- Owdindcfc toTridentmo dicimr, uthiafr 

Hj CT t, furaanturexvariis Orbispartibus. m natio- 

A O TTT - ■ - ncshabcantinCuriaRomanaPatrcmtutcla- 

V./x\l. lll. rcm , Sc Patronum. Debent edfe feledifii. 

De Majoritate Cardinalium. Taf J^I&^lS^r.SSi^ 

NOta primd ; Supremi , primarij , & fcopis. 
proximi Miniftri Sumnu Pondficis 4. Nouquar^: cx Ctfdinalibnsfup^ 

dicuiiturG«dfar«&ti Ibi&an pcr fimi' fim numcro 70. i Sixto V. confti(uio.primi it 

fitudincm CarJinum ccclcftium Arftici, & debcnt cficEpifcopi.alij ^o.PrcsbyteriAi^- 

Antardid , circa quos volvitur tota fphx- Diaconi. Veftiunlur purpura,<k mbr6aa* 

H cceleftis ; cum in Cardinalibus volva- lero.velquia Rcgibusnnt fupparec; ut m> 

(or » & regatur Ecdcfis Romana : vel quia^ bct Barb. Strein. &c. vel quia ufque ad fan- 

Cardii»lem quandam cmincnriam in ccrlo guinisef?ufionempro Ecclcfix exaltariono, 

Ecdefiar poft Sura. Ponuficera obtinent ; qua & Fidei Cathoiicc c<)pfervatione fc intrepi- 

decaufatorfitanetumabUrbanoVni. Emt> doidibcntcxUberc;uthabctEngeI. 
nentiflimi dtulo funtdccorad ; ut habec^ 5. Notaquinto:Qffidum Cardinalium 

Sylv. PeIag.Mofco.8cc. VcIquiaSedi Apo- eft, eligere novumSummum Pontificcra> 

fiolicac, qwB axis cft» & cardo aliamm Ec dcmoiai6 j»riori ;item ailiftcre Papx in ne- 

difiaram, inTervinnt^ut vuk Glofla inEx. eoiib ; «ciundcmin adminillraiidaEcc]^ 

ptKVuxecrdd^tVethoCardimdiktuJepr^d. fia adjuvarc ; ut habct Bellarm. MufTus, 

i. Notafecunddrdcorigine primaCar- Strdn.&c. potcftas eorum cft ampla ; nam 

dinaiium variant fcriptores : figuraiiter ca- vigore Conftitutioivs Nicolai IL qua: re- 

Mcnottfnaavidwturhabgc QiriiBilciA fcMHKMi^y^fuir^vAM^ 
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rit.XXXm DcMajoxicatc&Obcdicnda, m 

jrateftatem expdlendi Pitpam , pecuiiia , vi , 

vdfirvoKintraTumj&iiiaitucndialiunu. CAP T V ' 

^tmilitcTincafu SchisiiMiBptlfiiiitca^ 'wx . j. v . 

Concilium , & deddere controverfTamj ex J)c MljoritatC f atcivchanini, 

gj^L^gSrfarijg: Afchi.Epifcoponim , Epifc<>. 

ftica, ad Papam dcvoluca; abfiilvereabEx- ponim, LcgatorUITl , Capitulo- 

communiadone ob violent.m inieaionem .^^j^ CathcdiaUum Scdc 

manusmClerKum;utimligmbu6Sedis A- \t ^^*^ m,^ 

poftoIic«,fijlic<ceqii6alb6,fim6,&al. Vacante,qcc. 

caribus inauratis , poilquara Urbm fiime> 
* grefli , cap. nnnaMa , ett Privil. PolTunt con- 
rerre Miiiorcs Urdines, licet non Imt i^pTco- 

pi;dareBenediaiimemfetoainem;«icMw „ . u .t -rrAi^ 

munic.rt ;interdicerc.&fufpenJcre ;iithiH : ^ l"^ 1'^^^ '«^ch* habent JunWittJo- 

betur f4».AM.-«;A «<./.^ ah,>^. "cm ordmamm m Archi-Epifcopos,& Epi- 

Notofexti.Caramakshabcntmuita ^opos fji fubjeaos J ttli peifl rj»» ip. 

privilegbrprincipaliafumifta. PrimiuL» OmciljjNicrw. . . ' . . 

Cardinalem {JcL^ns, h6c ipsoab omni pa- i. Dico fccunJo : Ardu-Eplfcopietiam, 

iria poteilatc liberatur ; ita Glolia , & Earb. Prim.itcs , & hpifcopi gaiidcnt rationc officij 

AinminopsaPapaefialendus;taIesrunc-* MajoritatcrefpeAiv^. Ranoprimieft;quie 

afinnpticx OrdinibusMaidicandum,&qui ATchi'£pifcopus.&I>rUnashaDentordinarii 

carentrcdditibusComme^anim>&£pifco- Jurifdiftionerainomncsfuos Fpifcopo?; fuf- 

patttum;itaAzor.Barb. 7irif«non ligan- h-aganeos;udcon(Vatexc4n.u^/^4«.^.f^ 

airnBlftnMBiiiii^wilipnii , vd interdiai; adeoque quandam fupereosfiMtiuniur nie^ 

infi eomm nNniio lpecia& fbt ; iu Azor. -jorStatem. Ratio fecundi eft : quia Epifco' 

Strein. 8iC. Ow^tr^i non tenetur Rcgulis Ca- pus paritcr pollet Jurlfdlfiionc ordinarii in 

«ellari« A^ibhca; ; ita Franc Felin. &c. fubditos fuar Dicecefls, ita ut caulas omnes 

'^-^ fkrrieniet Cvdinalibus nwi debent Clcrlcorum cognofixre vM ,uiiconflateie 




judicarii Vicario !^par;ita Azor.&c. SuA tsp. con^tterente iS. d» Offfi» JtuHc. Ord. ac 
offcndentes Cardinales incidunt in Excom- proinde meril6Ma}antate^Uldamgtlldet^ 



municauonem,&uveiiscfjcM^jeib!Uspuni- praeeis. 

nninr;tia9ii#k«c« ; j^j^ . Legati Apoflolict. 

(eftamentis gaudem pnvilegio militum ; A- CapitulaCaAodraiiaSedeVacanteA Vicarij 

ror.Tufchus,Srr. Off,woUng(tntc%pA\hd. Cenerales Epifcopi ^f^jufdam Majoritatis 

vdpikoreumad pitibulum proliarcen^eip chafaaere 5n%niri runt. Ratio primi cft; 

fibemt dfiippIiCM» ; Ka Salv^.Ca^e^JWf Legatus Apoiioikus potcft omnia iaj 

duc. L.iiid. \c. Nou, funr liberi a folutione i;fovln3afii«l4ationis.qtt« poteftOrdinap. 

decimarum.&obic,pi9chantativo, aPa- [whabettfe TuniiAioncmordinariaminj 

r««'K'^^';;^I:i»"<^.S^<^> fubduosfuiprovind^;uticonftatexf4^.2. 

^lmtentiaColicgijCaiShaliumnondatuc^ /«,cnr.,.i^.ubivocatur urdinariusrergoeft 

app€Maoo;itaStru,L infignitusaliquocharaaercMajoritatis. Ra- 

7. DicopnmdrCardinalcsS. R.F.h..- tiofecundicft ; quia CapituIumCathedrale 

bent majontatem officij fuper cundos alios 5^^^ ^,^,^^^^ fucccdit Epifcopo in omnem 

CIencos.P.p.mtonor(». Ita commun» j^rifdii^oncordinariam ;uri conftatexc-.^. 

pnonift. Rapo cft; qui . it. conn.r ex Bul- a«p.«8w,/«»; Ww.Ergopraretiu- 

kS«alV.m»«incipit,«.^««^.^^ qua^ ^^rr^^ ^ ^^.^ ^^^^ Diacefis. 

f ^''IT^.Tt?'!^gf.?^,''r 'gr"'""'' R^tJ'^ ^crtij elt; quia & VicariusGeneralia. 

tnarchjs.Ardn-Ep^.&E^^^^^^ feuOfficialisEpifcoptprobabiliiisobtrnet. 

quod un,uspnvatx patnx; ill, vcrdtoii- i„rfiaiaionemordinaiU. qualem habei^ 

uspoguliChnftiamutllttati pr^fint, iplCcopvr.; ur\ coin?!tur ct c7p... confuet. ht 

. O.gcformatiinum tribunalcumfuo Epifco* 

, • ^ po,fii^,i?o»*. i.rV* /^tf4r.ejusOflidum,fifit 

, generaliteripficommifllim,extenditfeado- 

* _ nmttcaufittiiptinencefadjimfiii^c^ 

Jr. BenuBrJi Smmi SAtU Cmmtk>t Tcm/, 

Y » £pi« 
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Epifcopalem > odeoque Majoc ^ft alijs Cio« Abbatum , & Prziatorum Ofick < 

ricis. . . . lCaBarboCEfigeLCaiian. . 
. 4. Dfcoquan6:c<|aiii Archidiaconi^Pic- ^ Dicopriinb:varirpneMKa MaiMiMseB' 

porrti,becani,GeneraiItt»& PtovincialcsOr- deprelienduntur in hierarchiaEcdefiafticaj^ 

dinum, Archi-Prcsbyteri, Primicerij.Sho- collcftijcx C:icrofarcuiari,&ReguIiiri;undc. 

h&id , Cuftodes , Sacriftar, ic alij inicriores iJIi iunt majores alijs^ qui vei in dignitato. 

Pr»Iad Grcularts , & reguiares MajoritaKji vd giadi», vd Oflkio ^ vel Sacro Qn^no 

quadam affcdi funt. Ratio eft : quia 8t hi funt conftituti ;quara qui tali carcnt. 
poUent Jurifdiationeordinaria,fuperioritate, 4- Notaqiiarto: ctiam quandam Majo* 

vel emincntia quadam intcr Clericos Hbi ritatisfpecicmiubec pra:ccdencia Ordinum 

fiibjedos ; & confequentwMajoritarm qui- Regularium inier Te in fiinfiionibn» publir 

dainiinpcbfoccilinllir. cjs ; de qua plurcs dlverfis tcmporibus 

% ' * editaifuntBulla: , & Relcripta Apoftqlica; 

A p W aliquando enim attendcbatur antiquiuis 

_ "'^^* ^*,. Religionb , ita ut prxcedendam habefCCi 

De MajoriCatC PrOtOflOtariorii '"^* q^i^f pniiseftcnnfirm^ita aScdcApo- 

^^,^ ftolica ; aliquando attendebatur prioruas 

Ap^tpllCOnim J&aUo- ereaionis Monafterij in tali loco I juxt** 

niiru ' quandam ConftitutSonem Gregoril XI^ 

' %70tapiun6:InCuriaRomanaconftH' Aliquando , & rnaxtm^ inter Or.tines 

IVtutifuntproM-minoftEpifcoposl^ro- d*canttum attendci>atur (fi^ 

•^^tonotarij Apoftolici participantcs : i» ^in^li obfeyantia) « Dccttto^S^Oj^ 

•«cunmrtaltsaGrxca voce^/..idcft/r,. f ^"o"« edito Annoi($45-die 6.0a«lv 

m,H^,^ ly noturmj, Hi putJntur primltut L"^"";^ ^''''"^" x'" ^ 

conftitudaS. Clementcl. ad confcribcnda. Rcgul. vcrb. ^<icedtm4,nmm,u.)]gatQsda^. 

SS.Martyrumgefta. Vocanturp^/,c.;,-.r«; ? ^T^^. pofleiRoii«n ; 

^aa«fifvfiieadexpedien<fcsBullasEc. ^Vu"" ^^^'8'^»" P^bhc^fiinawnifci»,»' 

defiarum , acMonafterionim. & pardcipant ''^t'^'' eftm polldlionc prarcedcntw: 

ftipcndiumCuriat. Olim corura CoIIcgium & /^b. non conftat^de poflcliioiie, pnecedat.. 

oonftitucb.uurex7. fcdpoftca.Sixtus V. per T ' l^' ^.'«f*^^^*^'^^^'^' 

BuIIamXMMnRrP«ir/f/rxilIndampliavit,8e I«™*c«iidomApi*M^entiaCo^ 

1?: cidem aflignavit : contylit pariter ijTdcm fr«fermtatum Latcorum. Ex 1 ndcntmo ■ 

varia Pri vilcgia ; ut qti6d poflint crenre Do- Concilio ^S-dtReffii. c^. //. li^&o.. 

fiores,& Notariospublicos; Jegitimare fpu- P^'^ pote»., debw nmnes conttovcrCa» 

tios^tefhiredebonbKcleliaflias^item pri- ^;^'".". R^g"^'?» » & ^^E^ 

vilegium excmptionis; plemepnecedeni&r, pr^cedcntta m publias procefliom- 

«tc. ItaBjrbof.Cairan.&c. S»" ' ^^^^^ a^ubus , aroota omni appdla- • 

, ». Nota fccundo : dantur edam Proto- "«« » «bflwfti* qinbiifcur quo. 

llotari)nonpattlcipame^,feai)onof»]]-8ttf. ""'P^"^^- ^''%J1''^ j^!}^ 
tulares; quibus non compcrit tanta Majori- ' '«¥0^«««» lleSWUidafcilloeiO*^- ' 

tas,&prxrogativa;nihiIominus antcccdunt ' 

aliosCIericos non habcntes Prxiaturasjvcl a ttt * ' 

dignit.Ttcs ; conceditur eriam ipfis facukas I' C/AP. VI. 

dcfercndih.ibitumPrx!a:on]m;pcn.indiro- ' . . • 

cbettarn,&:inantcllctum, tam nigri,quam Dc Obcdicntia. 

violaccicoloris;item utcndi pileo fupcr fuis XT^^ P""»® • « Majoritate orinio 

mlignibus gennruiis ; & repuiamur liabert» 1. Obedientia , qinm debct tmnoo 

aTiqiiam dignitarem . ita ut fcciindum cap./fa- Majori. Confiftitautem Obcdien- 

ter/*w , dertfcnptit itt 6. ipfis poffint delegari tia fecundum Gloftam , & Hoftienfem po- 

^ufacPapalcs. Subjiciuntur tamen Epifco- tiflimc in tribus ; Prtm^ in rcvercnda exhi-' 

po, feltem ut delcgato Sedis Apq^olic* ,ex benda ; nam minbr debct reverentiam Hm- 

Tridcrr. Sff .-4. de RtformUMf. it. Ncqucj jori , ut fdlicet ei sfrur^af , & ccdat pri- 

pofluntannuloutiinMifra; nec paramentis mum locum in cimdo , ^ fcdcndo ; ud 

fevejttreante Altare; fed in Sacriftia ; nec fa- patet ex cm, nm oamtt /j. itft. ubi ordina- 

dmBenedidi«iijHrp«raiiiei*iim,aiitaU^^ mr » wbiKwiiw non fitdeat , ntfiesiar' 

• • • ■ fion« 
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TifwTOTTr.DcMaiofkatc, ^Obcdientia.; m 

fidtie Sacetdods. «ScfMu^ ui judicio fiib- tisiuliu debenc ordinari R.egularcs rubjc^ 

cnndo \ nm aiiiMHr' dakt obTfrvwe ain.fi fuitAAiuckmxf*. £tf4«.fifMm ^smtUt' 
Mttl, ejus(|ue parere judicio, Tcilicet ilLA itf.^. /. Sic etiam Clericus (ini 

i}s,quz ad Jurisf!i'5tioncm, fcu caufasjudida-'. confenfu ful Eptfcopi npn cft tmnsflrcndua * 

Icspertinent ; uu pater ex tn», 24 Jgt etf^fil- ab Acdii-£pifcopo » f 4»* cmqntji h* , cmt, 

^rioristanquammajoris fufdpiendo; circa 5. Dicoprimo: omnes Chrifli ^delc^^ 
«Camen hoc tertitim ftmt HmitacioiMS qiue- etiamPrincipcs.Rcgcs.&CarfarcObcdieri- 
d^mj^equtbusinfcqucntibus. ciamcxhiBeredebeQt Sijmn;ioPommci«di: 

* Nota fecnndd gcnentliter loquenr pifcopisfuisQrdifvai)$in(]^iic^Iibi»| nifl 
doObcdientia i Minori prxftanda efl Majo- fpsciali prlvIIcgiiS , vcl confuetudine in ali- 
ri, fcu fiiofupcriorinontanturadum prarcipit rffiibu»? c-ifihus (int cxcmpti. Ita Abba»;/ * 
jufbi ; fed etiara quando dubia mandat. Ra-: i irli.dLCommuru^ Ratiu primieii; quia 
jfio eftr quia >n dulMO pcaTtKni debet pro fu- Sum. Pontifex dignitate» poteftate, & oflSdo 
pcrlorc, qi;i rrtln poflcfTloncmandandi; uti miijorcftomni fxcul.iri , ctlnm C«fare; uti 
not<{t £ng€i. ht quamvis nemo Ht obliga- oiictex(«r>,iik«flkit,eiifl.96, hx$nfap% feii$tdi - ' . 
tus opcrari cumduhio pradico; irao ne^ hoctit, S|pmid u m conftat ex C4^. emwor.^ 
^ffitcumtalloperaii;. uti ex profcilbdociii' hniin Et ctt^.fihu 6.f»c t$t. EftqueRatiof 
T77 s^-hoU Theol^ics lom, 2. traH. 7. Jijt qr.ia poteftas Eccledaftica major cft poteftate 
tencturnihilominus fubditus tale dubiunu* farculari; unde meritd io ijs, qux finem fu' 
pradicuffi in materia Obedicntiae deponere ;. pernatury^ acanrm? falutetii fpe Aant, Vnn* 
ilti'docetMol.£ngel) &c. , cipes&CUlflfesEpircopislubordinantur^co* 

7. Nota tcrtlo : ' Si autem cert6 conftet bedire tencntur. Ethincdecens eft,uteos- " 
fiibdico, Majorem, feu Supcriorem fuum prz- dem«uti & alios (iiniles Prxlato^revereantur» . 
^peire peccaminofitClfittm&in tfentfeccs-' ac in publids convendbus 4d clexteram, fa> • > 
ta'TeniaIia,nontcnecureiobediie; itacon- cularesvero Domlnos ad finiAlatn eoUiN' 
h^tatcav.f Dominicis, caM.it. (f.;. Ktcxnio cent ; utriotiit Abbas, Joan. Andf. 
j&. s. tkettre tp^rtn DBO maiu, quam homt-^ 6, Dico feamd6 : ftmilicer Abbatcs, dC' 
mhu. Sfmiliterfi-fiibditusdiibiiecde.pote. ^nrlati (ubjcai Epifcbpo', item Gapitu^uiti 
ftatc prccipicntis, an fit legitimus fuperionj, Cathcdrale ddem ad S ynodum convoc^anti ' 
«ontencturobcdire; nill hierit in poirefTlo- Obcdicnttamprxftaredebcnt , & ibidenL» 
liefupcrioritatis . & comrounijiiiimacione comparere; uti&Sacetdotes Curati,&ali^' 
»lis h^lMttis,4r^. L.fi fiMf tx$diptM,f. dt jttdtct», qiii de Jure, vd conftictudine eidem lnief<* 
Itemnonteneturobtemperarc, cx pratcc- cileicber/t. ItacojDmiii isDD. Etftatul- 
ptoMajorisimfT)Incatgravcdamnurn,8cnon Xy\\\x\%f.qv.oii.iM^tt^.\^ftit. Prarlati autem 
Obediendo nihil mali fcquatur ; ut habet Rcligioforum, quorum Ecclefixnon eftan* 
Efi^. Itemminor, feu fubdicusnontCQe* nddmirs^nimanim, przfcrtim Mehdicand* 
• HirpratftareObcdicntiam Majori, feu Supe- um, non tcnentiir obcdfre Eplfcopo adSy- 
rioii.nts prarcipiat aliqua, quae adverfantur nodumcosco£vocanti;u.thabetl?ia{e.cJ>kh. 
Jiiri Divino> vei naturali ; aut pariant fcan- Barbof.&c ' ' . -, 

daktm; ruMn.tilia praccepta cenfentur cHe 7. Dicoterti6; etiamCapenani,&CIe-- 
circ j i'licit.1., & peccamtnola; iK proiode eti- tici Ecclcfix titularis alicujus CarJInalis te-' 
am hic iiia reguia generalis locumbabeat, ncnturObcdicntiamprxftare fuoCardinaliS. 
tiiidire opartet D EO mngis , ^mJuh humH^, & Moniales fuar AbbatrfTz, fcu Pr^ poHtz ; 8t 
Ilem non tenetur Minor obedirc MajorF, fi Rcgulares Viri fuis fuperioribus. Primuffl 
unn fitcins fiibJitus, f.iltcmln re illaprarce- con{\i\tc^. c.ip.hi',Tftd n.ljec nt. Seciindnrrl' • • 

pta; Micon{inexcaf>.pjfiorAttf,deOffic.^tid. ordinatut mcMp.dtie£Uii.hoc tit, Tertiuni 
Ordin.. Itemn.MaiorininrafiinitesrwrJui»* ^paietcx cap.aminEccl^ i9.ktctitm Etfii- 
^diAionls nonfecontineat; uti coHigittirefc; periofReguIarispotcftcoiiCumaeessclObe- ^ 
0p.Ug4htMr Eicap.dHcni if.hoc rii. dicntiam ubi przftandam corppcfTrrc neC-» * M| 

^ 4. Noiaquarto; ObcdIeiniadebctuc_j cenfuras; utipatetexc^./MMri/.e/«Jim«>r«iib . 
potiijs proxtmo fuperfori , quim rembtiori, & ad juramentbin de dbediendo, ut liabct.« 
quatcnuspontrajeges fupcriorisnihil prxci- GIofla,& Abbas; item eosderalncarceraf* 
pit; itaconftatex r.79.mffr^. ^'7c/r/. SlcRc- ob ctindem fyicm; UtidocetidctD Abbai^ 
Kgiofusdcbet potiiis obedirc Abbati, qu^m Pirh. &c, 4 "' • / = ' • . 

^ifcopofubcujusdiaecen. &jurisdidi6ne Dicoc|uan&; cwiiuiifadlermobedi' , 
i|i»4liisc&: und«n(jii £pircopi.f(edAbbiip fteB|ie»poyvel4l«sl>MihikBteldieftl^ 
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ds» debent excommunican , & alijs cenfuiis 
compelli ad Obc^Bentfam; 6enoiiobiieiii-' 
perante&canoni&Cbnftiiudonibtis inob^ 
dientiar notam tncurrunt, & quedammodo 
in&mes effidunmr. prtmumcoI%kuc^ 
cx^z./.tf^.WiNr. Secmidiaidedttei-.^ 

CAP. VIL * 

Dc Maioritatc, & Obecncntia 
in Ordme S. Fi ancifci. 

NOtaprim^: tametfi Ordo D.Fran* 
drddeOUenr.8^form.nt vaftifll* 
mus,longe,Iate^uedifilifus pcrEu- 
ropam univerfam , & infulas tdjacentes, 
Illdiasutrasque, & quasdam partcs AHz, ac 
AfikK ; & ad aliquot centciwinillieRdip 
giofi3rum,Religior<irumquenumeroflis ; pro- 
utinnupero Capitulo Generali Tolcti in Hi^ 
Ipania anno id8i.menie Majo cclcbrato, me 
|iHiftiitiifiinilii e«aia^ hCois omntum Fra- 
Crum, &Sororum cundarum Provinciarum 
docuit : nihilominus is mira quadam coor- 
dinadonc in fuas hierarchi;i$,rubordinatk»ice 
FierialOCttm , & ordines diAindos miniftro- 
tBmiegulariumeft dlf^ributus, ut in eode- 
ttCMnMaioritateffl,&Obcdicntiam|Ordina> 
cUimamdiuc fiiboidiiiedoncm cemcre ficcat; 
quz (aneteluE rcgunen effidc pnndfcttuini. 
Unde 

X, Notafccundo: itaqueinOrdineno- 
flioFtauidl^mofhpKniun Ma{oiiiettMob- 

dnet MiniAer Generalis » qui Princeps, & 
quali Patriarcha Ordinis vcneratur, atque ab 
omnibus eidem Obedientia prxAari debet ; 
ya%!tzt4f»hfMgi»l4, Dcindelicodem cnm 
luadeterminataMajoritate, 8: fphxraopcran- 
di reperiuntur Commiflari) Gcncr:ilcs Fa- 
miliarumCirmontamti&Uliramontanz, In« 
(9fR|ffl»Gcrmaniar»8raUj>fiimn rcTpediv^ 
Maioritatem obiincntes, cMp.^.GnfHikf. gcn, 
f, 3f. Extant quoque Difcrcti Ordinis, Pro- 
curettNres» & DiinnitoresGeneralcs, tan« 
quam ^onfiliaiij eolhienlesi 9t con^idicee 
ipfiusGeneralis; Sc proplcrca cscteris Ma- 
5ore$dignitatc,&oifiu6,»t.M^. quibus an- 
numerantur quoad M^'ofitatcm dignttatis 
OrdinisPatrcs. Pod hos Miniftri Provinda- 
lesinfuisProvindjs Maiorcs funt czteris,ju- 
lisdi^nc&dianitate; cdip.s»ff*47.<\wh^ 
colleiefaleeconluiarij adiunfii fitnc Provin- 
dzPairesiCuftodei^&Diffii^jtorcs, carteris 
Majores; C4p.s. JT-w* Exmde Guardiani 
in tuk Cottvencibufi quandam quo^juc 

« * 
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joritatemdignitati^t & judsdi^&xiis obti*^ 
ncw; M^Ci^ef jr. ubi borum ooniiini* 
aUorumpiwoBBiivi^oficklltjpadHide&- . 

ntuntur. 

Noteieitio: relucet plurimum Mar 
MinoriiicaeK fcrie pnrcedentic fin- 

guloruro fuperiorum, OfEdalium, & aliorum 
graduatorum, in congreflibus,& feflionibus 
capitularibus, aiijsquc tunfiiombus publicii^ 
qnam texunc caade Cooftiluciones Genera- 
lcs 0Tdin\$c4p. .c.jT. ^T- T^t .[T. EtConfti- 
tutioncs Gcncraies Kef. cMf. g.ruii, JEamu 
non refero ob fui prolixitatem (ed.fiiflkaC 
indicarre. Cirai Obedicndem in OefinC* 
8.Francifci. 

4. Notaquarto: omnes tratres Mino- 
restenenturprarftareObedientiam fequenti- 
bus. /'rAMSummoPoncifieicwifitiffim^ia 
omnibusobedireobligaturtotus Ordo Sera* 
phicus ex cMf. 1. Rtgt$U. Suttm& Protedofi 
Ordihis omnem reverentiam , & filialem-. 
obedientiam e)Te cxhibendampetetex c^if. iz. 
R*IhU. Et Conitituc Gen. cdp. r. jf. /. Ttrm 
prompciffiiiiB,& SummaObcdientia prxftan- 
da eft ab iinivarlif f^avte Or^iw 
FrandfcaniPatri Miniftro» & Vicario Gene-: 
nli,acCommiflariisGener«Iibus refpcdiv^ 
i fua Familia (tt, tuf, i. Coofticutioptwv 
QiMrMquoque umveifiiFniviiiciB leiiciii&o. 
ed Obcdicndam K^ttro» & Yiauio Pioviiii- 
dali ; ikul. Qjmi» Guardiano pariter , at 
Prcfidenti (^onventus tocus dbedlrc dcbets 
M AM)»«deaCemadflarioVificaceiio-> 
mnis Obedieraiaprarftanda, duranteoffido 
ejusdem ; AitUm. Skftam CapituIo,& Con- 
gregationi Gcncrali; necnon Capttulo» 9l 
Congregadoni Fravbiciali Mrcs obcdi^M 
tenencur, quoties fahitares Conftitutionift / 
eduntpro felici,& fanctoregimine, ac regu- 
lari obfecvamia Ordinis ; ci^m liabeam fu- 
pccioiiiBienvftviiBCaiideiidil^; ud^ 

5. Kotaquintb. contraautem defideni 
tcs in pr.TfataObcdicnria, prnvifTlmar ftatu- 
untuT pcenz in Conditutionibus Gcncrali' 
tM»c4jp. f. jf. I. pcrtoCum; ^me oonn» nilll^ 
loquentcs de Summo Pontifice pona reme- 
ftris carceris , & alia gravior arbitno fupe- 
rioris: contra temer^ laxantesora in Proce>* 
dorem Ordinis pcena chmcftris carcecliif 
contra inobcdicntes Miniflro , Virario, tc 
Commiflario Gcncrali, eadem trimcftris m- 
carcCrado: contra rebellantes eisdem pri- 
vatioftifiagioitimfMrftMnnium» acftme» 
ftris Incarceratio r contra miniftrum Provin-. 
dalcm iuaiiia ccifflina admictcntes pariten» 

^v»- 
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f&vA Ibffinigionim» & carccndo arbicri6 cideiidiimeric Et pimal* alibi oidi* 

P.Gcneralls: contraGuardianuin, vcIPrs- •naiitur concra ttHHg^eCiKs vod Obe^ 

£dentem domus regularis commlctcntes eiicic Muioricicc; 
inobcdicntiaffl , arbicrio Provincialispro- 

TITULUS XXXIV. 

DE TREUGA, ET PACE: 

A p T Bcet tonvcntionalls, &canonica. 7rM^«* 

cmvtntun4dUt%^\xt.^Kf!ii libera difcordan- 

Ouid. & quoruplcx iit TrCUea> "^" volumate, & exconycniionc tbimam» 

^**^ &iiiodumredpit# ficuietquilibeccaiifi»-. 

vx:iax. ^u%L,i.j^.ficom/mMD.iUlfi^ HxccoiB- 

NOta primo ; incumbit Magiftratui, putamr inter Jura gentium, c*p. Jw ^entimtf, 

maximi Ecdefiaftico ante judicij in- 7. ^fi^i* & proinde etiaro fervanda eft hofti, 

greflhmtencare, an partesdlftoRlan-' *M ,mlhtmfi*j,0,i, dufflmodoisquoque ex 

tespoifint concordui & componi amicabili Tua parte fervet fidem, cap. pervtnit j. dtjw 

alinitn conventione ; cum hoc ftatus boni jtrando. EU/m./i tnfiJeltt.cau.jis.^. 2. 1rtm~' 

publici cxigat, Ad ejusmodi porrd concor- /* C^fmnica, fcu Ugalit eft i iia, qu;r cft induda 

diafflinlUtuendamdeftnnnnclVeugai&Pax, lCanone,veIIegcM|^./.iwcm. Ethzcvel' 

Uti.flttdenttMm, Mfl. fo. Quare de his hte tk, eft temporalis, vel pcr petua, juxta Ho ftienC 

agit Summus Ponti^cY. Hoc autem voca- de quibus duabus fpcciebus fiint fcfjuenCi» 

bulum7ffwj4caitaiicum,&GaIlicum,Lati> ducoondufiones. Unde fit 
n£ & in foro dvill figi^Scans mdimm Mi% 

quando fciHcet conveniunf partes hoflilcs CiAJP» ' II* • • ' * 

adbrevcicmpus, nefelaccirantarmis.L.^^wV?- 

Utmnintn 19. jT. tnducuf dt capttvts ; Germa- Varia ckca Trcueam, dc racem 
nfedidmrclii@tinffant)bcr<2Baf|tn. Iii . r^^fMvtmnir 

propofiioproforoEcclefiaftico rciOIVUniUT. 

1. Dicoprimo: bene defcribitur Treu- yVtoo.^rimo: perpetui Treug^O*- 

ga, q uodyEr fecnritat ptrfenis, rehtu ttd tett»' t, J|^_^^onica, & (eoiricate^ Cempore bcU^ 
jMt prffiita. difcvrdiintcdmitfmitA in ftrt Eccit- & alio, dc jure communi ^audenCjk 

futflico. ItaGIofla, & Hoftienf. Si defidc- Presbyteri, & omnes alij Clerici; item Mo* 

rcs defcriptionem Treugx pro tbro dvili,o- nachi,&eorum Conyerfi, alijque Religioli; 

initce 8las ulriroasparcicolas eyisdew d efai» icemPeregrini; Metcamres;yiatores;Ru* 

fldatSiAmfiihBicltfuiflico. Porrj^JudkiEo* Aid; &inagricidCttra exiftences; tcemani- 

clcfiaftico incumbitantejudiciumpartes di-. maUa, quibus arant, &feminaportantin-a , 

fcordantesadconcordiam, quatenustieripo- aeros. . Ita conununis CanooiA. Etdedk 

ceflifcwocare,«wi:f.(^fiMJjf.|i«.adconoor- imBSWkt0f,*,\m^ Vetdmbocnon eflii» 

diam verodevcniturperTllHgnBkftPacem, ufu receptum, notat Glofla , & Panomut, 

Ktut.flttdtndnm.dtfl. 90. it docet quoiidianaOTpericnria temporebd- 

3. Notafecund^: interTrei^am,&Pa- lorum. 
cemefledifcrimenhocrecundjhnlnierprelcs ^ a. Dico ftcimdft ; lemporalem Treo»' 
Jiiris, quod Trcuga dicat inducias partium gamCanonicamhabentomnes a feria quar- 
difcordantiumad Drevetempus: Pax vcrb tapoft occafumfolis, usqueadfecundamlre- 
iroportetipfumfinem, & fuppreflionem di- riam ante ortum folis, ab adventu Do<hi- 
-fiordi». ftueifiiafimihf^^f^iiiBm* ni usque ad ofiavam Epiphanic : icem 3^ 
tm,L.t.depa£Uf. fcptuagefima usque ad odavam Palchr* ' 

4. Dico fecundb: bcnc/IefaibiturPax, quamPapa Alexander IllJnvioIabiliter fir* 
qu6d fii vtnctdiim chtinttuit , fe» tmidti*, tf ' vari manidatin Concil. Laterai^f^ Ji. & ifr* 
utKtrdi*. ItaVaUenCaec, Bcconfiatoiapi lercur(4f.i.lMcm. Quarehiuecempifiilmi 
jttm,dejHditiis. rcmo clebetbellare, nin ufgeat gravisnecei^ 

5. Notatfttio; Ircuga cftdupkXf ici- %i. tembgc C o nflit u ti Q awtpon eft ufu 

Mcepcas 
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f^ccpta ; aut'e(eKdcrogai^mpcrdmcurnam citas. ht Nmm. 2 j.coMt^Mi^SmkaSk Bl 

cOnjuetudiiicm; u^notat GIofTa, &Abbas. . Libri Jofue, Judicum, Regum . & Paralipo-^ 

Sunt autem prziata tempora 1 rcugat ajTigna- menonpleni Tunc belUs. In Lcge veroGra- 

tapropter myderium» & tevefaMiamcein- &elaii«ep.PMdtis WMAr.ir. Gedeonemt 

poris S.Advcntas, & Quadra^efimar; &di- Sampfoncm,&c. heroes ob prarclara coruoi 

« Jovisob Afcenfionem Domin!,»; tiltimam gcfta in bcllis. Et S. JoannesBaptifta Luc.j. 

Cccnam ; dies vc^ Vcncrisproptcr pairjo* diinflrcnd Curf»; milittt>us appropinQuante 

nem Donuni ; diei S^blXhi* 66 iicpulturanif jam lege Grafe. Aon repr6ba vic, aut difTua- 

Domini; & dicf DQaQnicg obReillltCtSio- ntbcllum; fcdfoluminflruxiteosdccvitan- 

nemejusdcm. * _ dis in bello. Confutantur ijdcm Erroncs 

j. Nota prim6 . j)oena violantium treu- vetufta PP. doSrina, bella debicts conditio- 

^as przfatas canonicas tHnporales absguo nibusveflitanon rcprobantibus. Fa6ispa- 

jufta caula Cft Cenfura Excommunicatio nis*, ritcr plurium SS. Marfyrutn, c]m olim caftra> 

fi poft ccrtiam monidoncm non fiitisfecerit fequebantur. ' £tSuihorum Pondficum, ac 

tfftttK^^aid^^xvibUllioneetnnHlem Treu- GencMiiniA GondllMinn, impulfli fthiMll 

^alhllk Er<ioiAdS^^*fc(^i mutnum conVf. indaccndtimChrifli Fideles ad Sacftm a^' 

lium,&auxiliumff?bi priflarc debcnt, min- peditionemcontraOttdm.ThicxPorfr tyran- 

cir difcordantes tum Clericos, tumLaicos nidem, in Cbtiftianorum plagis. reprinien- 

Pnt flfnuf iMoctiMttti'i & ttflodiaifik^.- • •^m dam; ^a de re videannir BuHcUrbnBlI. 

Vcro violantiuitfFHC^piAiliannin lai^pitfio Pafchaks II. Eugenij III. & aliorum I^htifi- 

cftBannunS. cnm. Et modernus S.m^^inimus Innpcen^ 

4. , t^Otafecundo: Trcugam, & Paccm tius Papa XI- omni conamine promovet, 8c 

<<feiluftiifMt ^rav Annotanieiuftih pbfte vid- indt8CS.Ligam,nttperln}taroini0rLeo|>ol*, 

hu, 5c frangi , atquc novum indici bellum : dum I. Impcrai: & Joanncm III. Regem Pp-' 

i/t habct Engel, Gail &c. Radoed; quiaj lonix.&RempubiicamVenetaracontraTur- 

omnis promiflio cenfeturfada rcbusHc ftan- carum Tyrannum Machometem IV. Quam.. 

cibus; aliis per pacific^onem daretur ake- S. Ligam pluribus viftorijsyftnrbiini «qMl- 

ri libcrtas novas ofFenfas infercndi impuni. gnarionefecundat DEUS< 

Inter cauias au^tp npVas graves numeratur Notaiecundd; Condiciones Icgiti- 

viokdo vel Treugz e.x parte adverla : ntenesillmimdBelhim oflRmfivnm» ut hdt^ 

tUb ttific procedit illa f egula generafil^jffwi/ fufdpi poi|^e(Ie fcqucntes. Prima', ut bd« 

gmtifidemmerit* fidu frMigitm> eidem, lumauthoritatepiiblica Principis, vel fupre- 

5. Nota tertid ; oc«(ione Treugir, Se miMagiftraiusindicatur. ltafcntitS.Aug^ 

nds,quae funtopp<»filaBdlo'/vitU^#unC IA.i,€»m*fMfimifSnT)^timiiifiti:i.<itm^ 

qnani cnca bellumiqUomm refohitioned.fub ac JufiAz. Rado eft ; Tum quia folus Prin- 

nu!lo.qUiri(ilb'Wi^-ii|K^dii^Oli pofiimt. ceps . & fuprcmns .M.igiflrntus ex D. Paulo 

lAldeilt .... • MdRnn.ij.GUdNtmpfirtMtDEJ enim Msmifitr 

• ' tlh^Mkxwirtm, EkidcircoinJureCivii| 

** . CAP IIL ' ' ^^0e(.fdecafrtipif,e^po/HimMiormifiH 

• V'*-*^*- • pra:dones,atque latnmculi appcllantur, qui 

" • ' •• " De BcUo inlmperiofin^conrcnru,&authoriutelmpe- 

j-zt i^fcu . raiorisbeJIumoflPenfivnmlWapiunC» Tuni 

«^TOfa pritiio ! bcHumaliudefleoffen- quiaaliasomnia abundarent fedirionibus,Se 

t frvum ; illud deftofivum. Offirt' moribus pcriculofis in Regnis. SecHnd* 

' '* j!rtiM»e{hihquovi/&armi$adverfa- Gw^^cft; utadfitcaufa jufta; qux Aatui- 

riar copiz petuntur causa vindicandse inju- tur effe injuria illata gravis. bdl6 cainAmffe- 

Hieiliatir. Df/wyft^wwvcfbiquovi, &armis parabilis; &eftcaura gencralk Ita TT.o- 

retun^ibt-vis ihjliftc illata. Utnunque no- mncs» poft & Aug. in f . io.fiifer Ithrum Jtfiu ; 

ftyl bWHrf ^i i An<ba(^ri(hri& Luthcrus, nixi qucmiefert CM.Dniwmwi cmm.i).^. z. inqui- 

IManicli Jbor^rh dolfh-itl* 4(:ud AuguU. Ub. at, ens ; ft^n UlU difijiiri fiU»t , fM Hlcifctatiir 

io)itf-a Fjttffum. r^tp: 74. dixcrnntcfrc illicitumi in]itridi,fi (^H*Gtns,velQvitMt(iH*hetiofnteHd* 

maxiihe in L^e Grarix; ut inauit fraiiaus , ifitVelvuiduMrt ntglexertt, <fitod a fms mfreie 

U iMiihjitf ir.'r. tofclc, eii^dnciMtttiL» ^fiiOmm^t ^nddert. ejuod per tHjmrim tuet- 

m^nifefldliicri&Lit^Tls, refi^^nribus quini.i 'ftmmtfi, Parnculares porro caufar juftr funt 

J>!urd ofJerlfiVa. & dcfeiifivi fcttara bella, dc3 hx; utfcrvctur Caftigatio. & rcduifrio rebel- 

mandato Domini fufcepta in Lege Veteri: lium fubditorum: ut fiatreci^pcracioiniqiup 

iifektofthir &iiy<acllMiMiBinirtAi»il» «tttfBliroldlMiiMpi^^ 

• • . • * " cur 
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turde injuna gfaVi In Principem , vel Rcm- dcre direfic fontcs , fi hoc petat juftida.» 

publicam commifla; u( ultiopariter accipia'' bdii « & aliter finis beili obtuieri nequeaci 

turdc pardbiiSi4lantibusftippcciashofti,ifu- fiilvati ■Qtefn dtdwm inkmtai ; cujufdMdi 

quum bellum in Prindpcm gcrenti : ad re- funt in&ntet , R^iofi . Clcridi liolnindf 

pulCim fncicndnm corumf, qui prohibcnt (impliccs.fencs, ruftici,&peregrini,iuxtaj 

caAi^ari fonccs in Repubiica ; uc caiiigen- c^. rtuovanMU, de Trettga, €f Pace, Quita^ 

tur htdiftagi: ut Sodjs fuppctitz pmnt' mcn&ipfi indircQ^.ocddi^ofienCjfialicef 

afferri : ad caRlgandam populi idololatfi- vidoria (le hoftibus obtinen nequeat , ud fi( 

am ; vel Hatrcfim novam, quz plurimos fe- in cxuftione urbiura. TerttQ ; licitc etiaOL*. 

cum traliit crrorcs cum interitu Regni» vel poliunc nocentcs fpoliari bonis, tribuds^ig* 

Froinndae :lkcandem quando fpedale pne- gravari,capdvaii; uci liquet L.y?^M/M(R> BC 

ccptum DominiaccedifjUthabct Aug.ciL-.. L.hofles ff.(UGtpttvis. Non pol:iinttamcn_i 

Tertia Cundstio cft, ut ndfit rcdtn intcniie; id hic direde excrccri circa innocentcs mo« 

eft,qu2rcfcratur ad procurandum coromu- citato.t; iicetbene indired^inaliterbeliuin 

ne bonum Regni; vel Rdpubliae pacemL» geri,8eftuaup8^CcniiiMriiwqHeaC;mhabct 

COmmunem introducendam. Hcrincx,Marchan. Laym,& communis DD, 

Notatertio ; quod teneantur fubdici , fpolia tali cafu Jure Gentium tranfeunc iiM 

licuc&militcs,quijamrunt{lipendiarijadu- Dominiumfpoliantium;quia kjltt. derertm 

ales, etfi dubijontdejuftida belli, obedire eUvilmie.ff.itamea,dkkm;Qmexh^ihusca' 

Principt, vel prarciplcnti bellum ; ut habct^ pirtmj, Jttre Genttutnfiatim nofirafitmt. QHario' 

Navar. Oabr.Cajct. Major,&c. Rado eft; ucitumfimiiiter cft auferre boftibus iibcrta* 

quiB io dubio imufquifque obecliredebet-» tcm , ad procunni|am fitisfa^onem injuri» 

Frincipi , vd Superiori ; i^t ait Glofla in cap. arum illatarum ; ficucKabetur L fi ejttidlfella,8^ 

tjttid culpattir 23. Et quia inquit S. Aug. Iw. alibi ; quod tamen , quoad Chriftianos bello 

jj. contra Fatifitm c, 7;. Fir jiiflttt ,fiforte fidt captps eft intelli|endum cum hac modiiica- 

Rege yltMimwnitm SKrHijg^, nnHta, reOep»- 6one, uc cspdviChriflttm dccineri<)uidea| 

nfiBfjtibeittthdtn^p^itSifihijtAetttr; velnon poflinc in carccrct quottfijuC lymim redeia; 

tffecontra DE/ffracepttm, certtmefi:vel atrttm pdonis fequatur; non tamen reduci ad for- 

Jit ,eertim mn efi, Quare docent DD. fub- roalem fclavitatein , & effid rigorola manci^ 

dicosiwntencri juftiiieBbdliPCfiridptsest»* pia; ud Jure communi Chiiinaiiocam ub^ 

{ninare ; tcnentur tamen milites extranei , re- quc obfervatur. 

<entervoIentesdarenomenmiIitiz;undei(>i 5. Notaquinto; DD.controverti.nuni 

ita dubij , de prztau juftida, ut neutri parci af- Princeps teneatur deHftere i belio , & acce- 

ftntiri lalijMiabilicer valeanCBilBdBmfiirci- ptare juftamficiB(jiaionem« fi ea abadveria* 

pere non pofTunt^uc habct Suar. Val. Nav. rijs offcrntur;Cajetanuscum alijs ncgat,e6 

Cajec &c. Ratio eft ; c^uia hi abfque necef- quod Princeps fungatur Vice-Judicis injuri« 

licate obediendi ,committunt fe periculo in- am ulcifcends ; Judexautem non tenetur cas- 

Ibrendi graves injurias paiti infond, cum qua pta causa dcfimre k ponitione rd , quamv» 

belligeratur. Unde illi milites in pcrpetuo fatisfadioncmofferat. Sed affirmat Molina 

verfantur peccato, qui ita affefd funt , ut cui- cum catteris ; dummodo rcveri digna fetis- 

que (lipendium porrigend pro bello jufto, &dio offcratur; quia perdignamfadsfadioA 

vti irijufto velint militare , neque eis facra- nem toUitur injuria , & adio , juxta princip. 

nientalis abfolutio impertiendaeftypiniiqui hfitttit. ^btit m^dit tolLttitr oblkaiio ; fnblat^ 

nutenthujufmodipropontum. ' auteroinjuria,&adione,noneftampIiusbel- 

'4. Nota quarto; mbellojuftoliccrcre- lum. Et quia proptcr fobdicos damnffiCB- 

quenCfa : Frimo po^Tunt Duccs ud infidijs , & tos ex bello , cxpcdit , ut Princeps dcfiftat i 

flr.ic.igcmatibusjurebelHufitatls,&.'toIcratis; bello ,quando ci jufta (atisfaSio offcrtur , & 

uti conftat ex S. Auguft. tjmafito w. tn Jofiu prscftatur. LimitaritamenfolethxcopkiiOa 

dicente ; ciim jmfiHm ^mis belltm fitfcepertt; nifi nquiiB flhla V&Oldft. filCCicaCRn ,fcdB* 

irMit *p€ria piwfia , an infidijt vincat , nHiiitid .innuiii littbdifiB Ftindpis CK indc Qnifittw 

jMitmiMtr^, JiMMgnA;paricerIiaecocci^ gmvifiiiinnL 

Z TITO 
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TITULUS XXXV. 

DE PACTIS. 

* /^AP T l/uww cfl, qiioc^ per rrinctpcni obcaufaiHj 

ue quiaaitacc i acti. ^^^^^^ ^^^^^^ «lebwtur. sSmJk 

lk"tOTa prtm5 ; Treng:i, 8<. Pax commu- PaAum dividitur in cxprelTum , 5i tamnm ,. 

t, n^nkd pcriiduntur mediantibus P4<» P4Ubmexf>reffimt[k,<iuodsclte Adcii pec^ 

fUs,&Tfaiifidionibus : aaatt mcri- pntlemes habito comniAu 6t» vel per epiflo- 

l6poft fkfil. dc TrcugA , Psce fubneduntur lam , vel per nunctum petiidlur i f, Ant • 

duo 7i/m/» de PMU ; & dt Tt MfifdTHonilmr. Ex tit. Tncnum cft , quod nec re , ncc pcr epifte- 

alio capice edam quoniam plcrumque even-> lam \ nec Dcr oundum ; fed ex n«fumptaj 

fus]!dseftdubius»&ad decluiandicex^- p«cilbn(iiinToluiitice,6acMimvi^^ 

fasgraves folentpartcs antc ingrcffimi uds» cenlenirel&dum quis rcddit cautionom (id 

lupcrlitcinferrf pacifcij&irannrc ; Teii ppc ■> ? cfiirographum) debitori;nam nmc taat^ 

Sdaalitercccdcre;quare Juratanonabili- paciiciturdenon petcndoI..2./.i*MM. 
deMishoclocuagum. OrigbatniLj Notattfti6:Paftuniiir«i&dhidikuo 

•utcra Panum a pAniopc L. t. jT- i.f.depMaisi in Illa , qu«iiniijuri%cntiun;& ihle^tinb. 

& importat convemionpm quandim duo- /'r/w^ funt,quaE (bJa arquitate n^turah con- 

tuxn deaiiquo daiido, vei non dando; do vemionisnicuntur.JArMi^runt^uxnonlb*. 

Iadcndo,velfion6ciendo. JdnffquicatenalutilUettiitiQneflalue^^ 

2. DIco prlmo : Bcnc deTcribitur Pa- etianallqua dvilicon fih naPtuf,ihautaftio« 

(fium , quod/sf dtimm , vel pUtntm in idem ncm pariant , L. ctt. ctuvttttimtetm. Q^ar^ 

flMeittm cenfmfiie. Ita habeturZ^ /. cit. Ly rurfuspartiiur in pada in rem , & in pa^fti ii% 

#«yfj^eftgcnus;reIiquaponunnitpfodif- perfonaau MkMnwplbnc, quando quis 

fcrcntia! rped. iliterpcrl^r^rww, vtlplm- gencralitcrpadfcitur.n^ pctatur. P^fH^ iit 

r#>«wfiw/«^/*«diffcrtajMl]iciiatione,fcurim- perfitimi funt.quando quis paafcitur , nc A 

pKd pronilfione nondunacccptata ; & a te- fe . vd ab alia ccrta perrona pcutur , L. Jmif- 

fbmcnto, accodicillo; quia hjrc funt imiua gMitmff.pMOmmMM, QmntizlaluiVLM 

con(enaisduma»t;uti picet ex UfttSbm^, P^4«%4MrM,quibus k obli^antpaaTccn- 

ffitf^it, tcsadaliquiddandum,velhidendani. AUa 

^ A p TT lAr^fifM.quibusadiocxJiirecompetcns^ 

- jJl* mediante aK:ccptiIatione , vcl novationek» 

NOtaprin6?taAummgenaredirai' ^lioftimitlluiExtirti^iilkisliM, quorum expli-, 

minatoricontraAu,&tran(a£tione^ catiopatctcxipnstermlnis. 

ficutgenusa fpecie: &quiac<wfr4- 4. Nota qurjrto Ibleraniter partr- 

proprie complcditur tantum cas con- turPa6tuminvclUtum,&nudunu Fjilbm 

vaioones . qux fynallagroa , id cft Ukrb d- 9^Nnm eft, quod prater convenlionem par- 

"^troquc obngationem continem; cujusmodi tiumaliquodaliud habetadminiciilum Jifffa» 

fum cmpdo , vendlrio , locatio , condudio. ratlone cnim n<5io civilis in foroexternoo- 

.&c Trd/ifidhe veroeasconventionescdm- ritur, L. Jurtj^cmiim eit, talcs fum enotiOt ^ 

Iplefiitur, (|uibus rcs dubi» cernunantur; 0e vendtdo^ ftc ?tihm mn&nwefti ouoa feli ^ 

; <)uidem aliquo dato, vel retento, vd pronuf- pacifcentium con ventione fit ; undc rcgula- 

$0, vel remirso, Patiitm tandem complc- riter nulla aflio civllis ex eo oritur in foro ex- 

Aituromnes contradus, &tran(adioncs,& terho,idqueadcvicandamiitium muititudi- 

conlequcntcr quafctinque conventiones.li- nem ;fed W&m cicepdoiien patit£w«^. jlt^^ 

vc contincant fynallagma , fivc non ; fivo rij^emimn. 

rem tranfigant, iivenon;fivepaciattC adio- ' 5. Nota quim^: PaAa porro vciHumur 

nero , five non. modis pluribns , feu Lcge Civili confirroan- 

' .1. Notafccund5:Padum/>rMi4dividi' cur,utiadvertitGIolls,&DD.conNnunimL». 

fpr » pu i il i B iiai; 9t privatMi» f^fljMo/iK; i^M/fiMumfinpIcittiaDftatin contra- 
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Ataii|rtdCcufii> fhinonuiieuiBingeneiv gntiili6)vdtttiiqan4«RalJquatemporaU 

iliopcrfcdum.v.g.intmptioncm.vCTiditio- dat<j pacircaturcumalio,utabco bcncficiuin 

nein Sic. Seamdit vcditur, & conArmatuiL* Ecclcibfticumi accipiat cm, cuin pr$dtm 4. Ht 

perfedjedumjuramentum , itautetiamex eaf>.c$mQtrm$,^ci»,m,hastiu Scdne* 

JurtfCiviliconccdaturadio; ut habet Co- Quelicctpidfiinc, utDeneficiuinpMben** 

varr.MoI.&c. 7?rfw confirmalur Pafhim r\aodtx\vr, eaf.ejH^tHm.dcrentmpermHt.cvtm 

nudumli5atinJudido»£^^£ir/»^^«^M; omnetalePadumfitSimpnificum) et^.cmm 

QtuvrA vtAiHlraccedeiite ^puladone» L,m friAm Edam Pafiura luipe» frn deretnrH 

piaciitj^Cdtrtr.ftrmtit, S^io {eculSl tti &inhonefia,veIinjuflanonrubnAIt,necob- 

traditione, vcl implctionepromiffi, L.ndtU' ligac necjucPaAum dc rcimpoffibili juxta 

raiuff.dtjrafcrtft,'>>trk.6cJUj,ffJtcai*i$£i^Mttfi Heg.JuruM^. EtgeneraliterPa^^quzcon- 

^tit^mmfim, tralq^eSf vd bonos mores» vdlcaimdololi- 

unt» vim non liabcnt, L.gtner4littr 26. bt Lfif^ 

C\fkQ TTT ff.devtrhtr.obltg.^L.Pa£la6.C.hocttt. Simt- 

• litcr invalidum eit Padum cum aliquo ini- 



!Dc his» qui podunt pacifci $ de- tum de Aiccedendo poft mortem Prxlati, vel 
' qUCimteria^forimi&ef- bcnefidati In ipfius Ecdcfia, velbcneficio; 



niacum pariter, & illicitum refultat Pa£tum,fi 

NOta piimb : omnes polTuiit inirepa-» quis paci(batur privatc, & fin^ Superiorisan- 

aa,qui po/runtconwntir^ Jurenon tl.orirare, ut altera pars littgans lite, & jure^, 

prohibcntur. (iiquodin beneficio habet) cedat, rccepto 

s. ' Ex qiio infertur prlm6 ; in&ntes, fu- vici/Itm aJiquo temporali v. g. expcnfis r«o» 

fiofiMdunntefuria, pcrpetud amentcs. cbri- fis, vcl pcnfione annul foIutC vcl iblvenda ; 

Oij fimul mutos, & furdos, non pofTe nacifci; \t.acor\^:\iQXcap.cum pridem ^.hoctii, Illi- 

Cklcsenimnequeuntciviliter conlentire. . citatandcmAmtPada,quKceduntinpnEju'- 

i, Infertur recund&t neoae impuberes diduroaheriusnonconKidendi^prid^^ 

«b Jfudidj imbedllitatem poflepacifci , niti per qu? Juri publico Kcclcfiz pratjudicaturi 

pacifcendo conditioncm fiiam mcliorem h- qni it a^iisprivatorum Juripublico derogara 

ciant. Siffliliterprodigi* quibusintcrdiiita non poicll, ct^.Ji dilt^enti tt. defart comoeu 

eft boaonim gubemado. lum ndnores 15. Padb illa&inreprobantur, per qwe filia dote 

annis,quiC unH o r rt n h a b ent; utbabctValL contcnta renunciat patcmis bonis; qui^rd^ 

goef. &c. poft mortem patris non obfiante lali pjdd 

. 4. Infcrtur tcrtio: iecundum Canones rcgreirujpbabeta^taliabona, eique ab inte- 

pedicincqucunt de rebns Ecclefiaftids illi, fbtofiidcedere non prohibetur; dummodo 

quibus eft prohibita carundem alienatio, finc dotcm, quamaccepit,cum fi^tribus confcrat; 

confcnfu Pratlati, SuperioriSj vei Capituli; itnconftat ex L.hareditat s-Cde paEl. convent, 

uti confiat ex tit.de reb. Ecclef. non alien. &C. quud ordinacum eft, nc pcr taiia paSa liberi 

Ifemo pariier de rebus pubticis pacifd.po^ retrahantur d patemis obfequijs, quac fpc fu- 

teft, absquc prz^ia f^tcuItatCtl^^^iRW^MtMMV turx fucccdionis retinentur, & ad quz meritis 

7, jf.yi pacifcar 14. jf'. hoc itt. potius provocandi funt libcri, quam padio* 

5. Nota fccundo : Nemo alteri regula- nibusadftringendi,Z-j/rj«Wo ;j,j^</(fffjjSr,i#» 

litar; ^ledfibi tantum pacifd poteft f.alieri fiam. Valet tamcn Padum de non fucce* 

infiit. dtimtjLfiifd» ClKaflMieriamPado- dcndo in patcma hxrcditate, vel alia, ficon- 

fum firmecur appofito jurameiUQ» ctf, fnamvis i, 

A Notaieniofm^faa^ipolHntinirt htcth.mft • 

fupcr rcbus onuubnslidhiS) &honeftis^etiam 8. Nota <)utnt&: iHis Pada legitim^ 

Jpiritualibus; gratuit6tamerr, ob vitandam cclcbrata inter Chriftianos dcbcnt fcrvarJ: 

iAmoviMacttp.^, "Exi.infttchiijiutitHli-, in ntxconl^dAexcap.j^ti^mm t.hoe tit. £taa 

SMnMnafi2perorimes,<fiwin«ei»meEcioho- eorumobfervanonemqulscompclli potefti 

jninum funt,five cz fint przrcntcs,fivd abfen- Judicc Ecclefiaftico pcr cen furas, cap.^HareH' 

tes, five etiam tuturg;dumniodb>pacifcenti- ti :6. de verlttr.fignif. V iolarc ab alrera parte 

umfintproptiz. ; Pa^alegitimainitiateriagravi, eftpeccatum 

. y. Notaqoarlb: non licel inirelHiifia^ grave; udtmditGlofla; qnodfaideconfl^ 

SSinoinaca: undcnon poteftqulspacifcifu- quiacaviolanspotcft excommunicari, r^^.r. 

Vd quafi fpirituales (nifi hoctit. ExcommuniGatioautem£erturpro« 
fr»Btrnairdt Sattnig Schela Cantaic* Tiriw.A 

2ai pter 
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fiifx mortale tantun)» & manitcduin, cmjumt naicuntur tacaen ex eo alij quidaQi effc^j^. 

4uum.iuij.3. drcaibnnani Pafionini edaniiiifeioextmio; puca ^iwmh, qiiQdcp* 

f, Notafextb: Forma Padorum pcndet ceptioneropariat£..Ji(ri^mi«Mi7.jr.>MaM» 

exconrcnfu, & voIiintate"pacifccntium /--. /. nMlUff.hectit. ^rrirn/:^* potcftrctineriprgniis 

f.jt comentM ff. tUpoft, Modu Pa^ nonu datum pro eo, quod ex nudo pado eft debU - 

ciidanciircoiitR Mrinani i Legibus ordina- tiun ; nthabctielClifolin. cpod hr 

cam ; alias contradufi vkiatur ; cujusmodi mel folututh e/l ex tali pafio, retineri poteft ; 

eft predumin emptionc, u mercesin locatio- & non dcbet ctiam in Judicio rcftitui &c. Ju- 

neiquae fi per padumadjedum tollantui:-!, re autem Canonico cx pa<Uo nudo oritura- 

nonvalecPaauintale. OetenhnPaAaaon ^efficaxad exigendumin JtididOkquod 

con ([?. n t certis verbis ; Tcd tantum zquitaie promifTum efl. Ita Abbas, Feltn. Covarr. 8e 

conveptionis. Circa cffcftus Pa Aorum alij Canonifhr . T-x conftat cx cap. i. & cnp. j. 

lo. Nota feptimo: tx padto nudo non i[wfn>.ubi mandatur, utpadanuda nnciti- 

oritur quidem Jure Civili pcr modum elie- pttlationbfbfOia inita^'.<^iSlbvenciic ficinicerj 

dusobligatio.icuadio; idctl juspctendiin &inipIeaOCUropere. 
judido; uthabeccommunis Lcgifiaruiiu: 

TITULUS XXXVL 

DE TRANSACTIONIBUS. 

T tur)velrctcni6,velpromiiro nonprocedit-* . 

Quidy & qUOtUpIcX fit TranS- •'^^. Transadio diftin^^uitur i corn^ 

a/Krt pofitioneamicabiIi,qujrgratisfit,nuli6dat6, 
aCaO* rccenc6 ; fed per quam pars debiti remit- 

titurgiatk» & condonatur, cxp. fi/pcr7*ktt 



' ^"^Ota primo; ^mpriofiA;tf<ip.'.ffc/.^. 

t, ^\ obfcrv.ivi, 1 mnsadioncm eflc fpeci- 



emP.idigencralitcrfumpti: &fumi- ^ 3. Notafccundd: Transadio dividitur 

. tuf duplicitcrlarge; & propric; utt notac-j inredciD, & perfonalenk J?r«/jireft; quc 

Zo<9C VattenC &c. Tramaaio livgi Jkmpt4 adSuccdfiwes rei, fupcr qua transadttncfl^ 

importnt compofitionem cujuscunque rei, trapfit; nam Dominusforraalisalicujusprjt-, 

Velnegotij; inquo fcnfu capiturZ../r«Mat dij v.g. potcft obligareluos ha:redes, bc Pa- 

izq.ff.de^owiUrJmtf. Et cap.i.b9Ctit. uHfil flimiteale (quorcs ipla afficitur) inftituere^ 

tnuisadiofuperdecimisextraliteni. 7f*w- L. Jnrisgenttttm 7. JT. paElonm ff. dt fdtiu 

4ifHo propric pimpta dicit compofitioncm rei i'^y*w«/«eft,qu3cdumtduritaxat ad tempus 

dubiz, & litigiofx. £t videtur hoc vocabu- vitx traniigentis, ac cum eo morientc oblice- 

lttRi7nBU40i»did quali trm^^iOkiutt e6 iMur. 

c]\i6dtrail^enstranrcat,fcurecedaCaba^o-^ 4- Dicofeatndo: ad Judicem pertinet 

iiclibicompctentc, Unde partes litigantcs ad tr.infi;3endum , &com- 

1. Dicoprimo: bcnedcfcribiturTrans- ponendum, ac concordiam inducere, ii 6eri 

«^, qu6d fiJere , S the mcerts ttotf pomt, priuaquam ad Judidum deveniatncj* 

eb/f» termtnatA, non^rtUnitapAnio. ItaconR^t ItaGloda&C. Btfximimei ttf^SkhU lih 
ix L.r.D.hectit. Ly ^4^ifw eftgcnus; reli- 

quaponunturprodifFerentia- Ly eie re dtt- . A P II 

lMdlflSeteniiatTnnsaaionem'iPaao,quod \^j.xm,* AX* , 

eftderc ccrta.quar per paftum fubinde rcmlt- SuDCr QUibuS rcbUS, & aOUibuS 

titur. Ly lite incerra nou/itp» termtnata indi- r\e\(tlrtrnn(uA ' 

catTransadioncm non eflb decjualibet ro pOllltliaiUIgJ. 
dulMa; (edderedubia,obIkem]ammoCam; 



Dlcoprim6: licitum Httion f ige ro 
deqtiavis rcdubi.i, Si Iitigiofa tem- 

rfcftn ra- 
nwvcn- 
de, ta 



tm4*ho€ttt. L\'fion gratutia paiiie3ddkm\ por.iIi,ad repertincntc (honcftn ra- 

iqidanuIl6d^(fdIicetpreco,quodremitci- tn«n)de qua veljameftmotaIis, velmo vcn- 
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/ili. ImfeojHIVaDenC&c IUiioeft; quia diflblvipoieft; fiverbillcgicimdfitconclu^ 

ita confMt cx L.i.^ :.l:oc tit. Eti iin poft fum.feu contra Canones, nonpotcft rccon- 

conclufioneni in cauta ; quia tunc quoqut» ciiiari etiam per transactioneni, vcl compon- 

dubiuscfteventuslitiSfUCnoutVall. tionempartiuroi ut habetVall. 

t. Dicofecundo: deaimine publico 6. Notaquarto: de relidis auoqi^e tfl 

capitali (obquod fcilicct pcxna fjnguinis ir- Tcftamcnto, vcl Codicillo fine Judice non_a 

rogatur) Iicicum cft tranHgere. Ita Gloda, licet cranfigcrc , non inlpedis, cognitisqucj» 

&CommunisDD. Etconftaiex L.rr4n/^«- verbisTcftamenti. Ita communis DD. Et 

n^,ClmM. EAqucRatio; quialicetcui* habetux L.i. ff.raiio f.Te/l^m^^mMcimoclttm 

qucfanguinem fuum qunvis modo rcLiime- aptrt.int. 'EtL. dehi^6. Et L,tio» efi 12. hoc tn. 

te, L. wf.tkktm torttm , q$u mte ftutent. &C. £t quia taiistraiuadioeft uptiola ; ideoque 

Undetrani^ensnoa debec pro confeflb W improba. *■ 
beri; quia oraviffimi periculi decll- 7. NoCaquimb: fimificerdefuturis ali- 

nandicausa , quam confclcntia fadnoris mcntis, quamvis ultima voluntate re!i<5tis, 

tranfigerc cenfetur, L,Jia. D.dc frtottr, , Ex- absque authoro Prztore, 6c caulz co^nitione 

dpicurtanMnindiAa L.aduherium» quod nonficettranngerc,L.cM»lMf.D. Mrfit. Et 
quamvisnonnumeraretur intcr capicafiaper contenti modico przfenti, facilc fibt rcli- 
Legcm Juliam L. Qodim D. dehif, cjHibtu utin- rcpudicnt homines, & inde contra tcfiato- 

diffttt &c« poftca tamen czpit intcr ea com« ris voluntatcm tamc iaborenc Dc przCcri-* 

|mcariZh9HM«HNirCir«&ifr. Ecdeeonoa^ dsver&»fiqu«ftiooriatur, fidtumefttranfi- 

licct tranfigcre ex cadem Lege Julia; talis gere.etiam finc TuLlicc, L.alimemif s. D.hoe 

namquctransa&io»&conventip uiddit iiLJ m. Et quia in his ccffac aiicgatum pcricu- 

lenodnium. lum. Circaaiterumarticulumhujuscap. 

Nota primo: nonficeCtranGgercde t. Nota(ext6: generafiter loquendOO^ 

a!ijscriminibus privatis, qiia?pcrnarafangui- mnesilli poffunt tmnngere, qni nofluntpa- 

;pLS non inferunt,(i criminaliter agatur ad vin- cifci, feu confcntirc ; ac func mcnce fani ; ha- 

didam pubUcam crimintstalis v. g. injuriamt bentque liberam adoniniftRttionem luanni 

veU'urtid^c.&accu&tQstcaiil^eniprocon' rerum; necJureprohibenCur. Itacomnni- 

fc(fo liabctur, pcrinde ac cranfigcns de cri- nis DDk Ec pateC exZ» fimm i/iQhtct^ 

jninepublico capicaii: fi autemagaturdvi- Unde 

liceroe&licrinune, adpflenamperdhefeap- 9. Iniectiirprtmb: camina(culns,quani 

|»ficandam,Iicitaeft transadio,ficut& gratui- (oemina^^corporeTgros polfe tranfigero ; 

(a prKf^io.&compoficio ; uthabet GIotTa,CIa- modo mente fint fani, & pofiintconfencire; 

,rus, Moiina &c. Bc Ratto cfl ; quia parces uti conftac ex ci/. L« ' > 

oonpoflunt ]uri publico, ac bonopuMico^ ' re^ fnfocnr 16cund6r quM Popifiu^ 

adquodcendit accufatiocrimirnlis. }irT]>idi- auC minorfub Curatorc adhuc conftitutus 

care; poITunt tamen juri fuo, ac conimodo nonponittranfigcrc: ciim non habeat libe- 

^KivaCoprzjudicarc; uc obfcrvac Andr. Fa* ramadmitiidrationem fuarurorcrum. Ncc 
clitn.&c ' Procuratorcum gencraUduntaxat mandato 

4. Notafecundo; fimiliter fuper rebus conflitutus; nifi prTtcreRobtincatfpecialo 
fpiritualibus, vel his anncxis, vel pro fpiri- mandatumadtranficcndum, L. tr*ns4ntonis 
Cuali fubjc^one alicuj debica non licec-* j^Choctit. Vcl nifi ficconfttcutusProcura» 
tranfigcre , inccrvcnicntc aliquo temporafi i tor cum libcra admintfltationl^ bonorttm»vcl 

llti conftaC ex cnp.wi/IttMtm Ec cap.prate- caufz alicujus, L. FrocMratorsg.ff'. dt ^octrrat. 

re4i9.leoctit,^ £c Racio cA; quia Calis coro- Quia ncc alienare poced , absque ipcciali 

poficio, &conventio eftSimeniaca, ac pccca- maodaco, L. VrocttrMer 63. ff. tgdm, Simtliter 

minofa. Unde illicica,& invalidacfltrans* necTutorpotefttranfigere; ficucnecpoteft 

adiodebeneficio Hcclefiafiico , ilc quo litl. bona immobilta, vd mobilia pretlofa, quae 

gatur, e^.fiper eo 7. ItBtn de J urc patrona- fervandoiervari poflunt alienare, fine Judi- 

^,csp,pr4tereap.be€A Quare CantiinL» ciii.decitto, Unm^mm 4»Cdt f ih m l m Mii. 

gratis,8(ainicabiliter licitura eftde hujusmo- Etiam Vafallus findconienfu Domini dire^ 

llU rcbus compnnercca^.Jiiper toj.hoctu. de feudo tranfigere no potcfl,transfcrendoil- 

5. Notatcrcio: euamluperMacrimonio ludinalium; uc habccMoiina. Pirlung.&c 
, tionlto^tcanl^erebntcaiiuoibificerconipo* NecPaterdeboniisfibcroiwn,<|u«ttmt^ni-» 
' nerc ; uH pacec ex ca^. cxparte n. & ult. hoc tit. admtniftnCt l*»fifi^ IW. A d$ iwAw 

Et cft Ratio; quia fi remel Icgitimc contra- tornm. 

^Uunfit»am|>UusAcc (^uiJcfflaaucabiiicci;.» u. In£cilur tcrciu : PrziacusEcddiz^ 
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riterv.g.EpiftopuSf velAbbas,aatninilis re^ iahabeau l^emmfrMcaM 17, BLL.fr4* 

liequhdeM^Eodc&fibiconcndicr,nnd trmt».Cbtt tk, Jiw w iw cflWhi«ijui-ffe 

conftnfo Cai^culi mnl^ere; uti conftat cx qu6d Tnmsadio femd le^tric inita, naHa 

eMp.contingit}. ^Uap.vcniens g.hoctit. Quod jrfartextnretradari.autrefcindipoteft.L.cww 

procedit, etiamfi obtineret libcram, &gene- us. QbKtit, Ncc quidem rcfcriptd Princi» 

talem «IbBifiillndibncoi cditmi mura » am, revociri poteft, fr<f«»m Bi I» 

fiimnphififtfote,elfeUll. Nam Pnrlatus ob- eanjM i6.Ctodtm. Ncqneetiampneieictuin- 

dnetlibcram adminiftrationcm rei duntaxat ftrumcntorum poncarepertorum,I..y«f' /r4- 

benegerendjt; non autcm pcrdendx , vel tixtmif.&.2f.e«dem C, Nam quitranfigic^ 

diinpandc, etm. Bhtfcopm ; cm. n>. tf. 2. Quin cckm fiipcr l eccftriS * » ft $i recvicnaboi 

im6adtranfipcndiimdcrcbus,«juribusSc- tranfigereccnfetur; utaiCValleni. Pjrh.&rc. 

denarprzter Capituii confcnfum , eiiamre- EtcumTramaAiofiatliber6, & mutuo con- 

3' uiritur confenfus Superioris Icgitimi. v.g. 
pifcopi^vel Archi-Epifcopi, cui Ecd^ cA 
iublcaa.; tit Itabetur txuf^fit 
heetiu 



CAP. m. 



fcn(u,ideo finna maneredebet.M/r^^uwi*^ 
Etci^. eefttia^it, btctii, Bc denmB qiw ni* 

hil ita fidei humanx congruit, quam e8,qu« 
placuerant, cuftodiri, L.non mmorem 20. Cbet^ 
Etquod fcmelplacuit,ampliusdifdpli- 
Cece non poteft. Re^.Jttruind. Tcrtrjnrefie- 

fluseft, quod agcnti femperobftet excepiio 

Dc fonna 5 & dfcdru Tiaiisa- ^^'^^'''t^ZZ^^J^^J^ 

CaOniS^GCCjllSielClfllCMie. HnOBaaiononhabetminorcmvimaddifi. 

mcndam, & terminandara litem, quim res ju- 
dicata» L. non mmerem Ceedttn, Ckca ttr 
ftiAonein TnmiafBonii 
l. Notatefdo: TransaabnildlottiinH 



^ "^jOtaprimo: jure CSviH diipIeK €x- 
tl ^\tatforma Transadionis, cenis ver- 
i>isperficienda; namyelfitiimplici 
fcco p ci i aricne^quando ftilicetc a nindo prae- _ 

ccditaliquaftipulatio: velroodificattacce- potcftexvanjscaufisrefcindi. Pr/«ipci-, 
ptilatione, quam fcilicet prxccdit AquiUana «"^«n <»lS?^ J n»^» ^ ^^Pf ^"e^V 



ftipulatio \ uti conftat cx L. 2,ff.hecttt,qu»- 
fuln cxMnpiaveiefftGloiGiin «t*.£. Veram 

Jurc Canonico non extat ulla fpccialis for- 
ma , aut verborum tenor pro inftituenda_i 
Tran&aaione; fcd podunt partes quibus- 
«nni^vcrlMb mi»tuum confcnruBvftucon- 
ventionemexprimentibustraallgcra, Gtf* 

, caeficdusl ransadionis. ^ .y. • . 

. X Notafecundo: /V«»««,&prindpalii «« «to«a. qno iprfu refcmdiCHr 
cftausTi^msaaion8«ft,6icmIitibusmo. • pc^af^^mdedolobi^^^wiaoni^ BOi 



transaaum lit » £. Mi)r.C ifmv«idbdb 

SeetotJo proptcr fubftantialem crrorem inter* 
currentem , L.fub pratextu 2q.C. hoc t$t. Error 
enimfubftantialistoliit confenfura, X»/^ 
frr i/rem tf.f. eWJ^irud, lertA ob nMCun CO^ 
dcntem in conftantem vlrum,qui caufiim de- 
dit Transadioni L. tnterpo/itie ij. C bec ttt, 
Quarteob dolumimmixttim,qu6Transadio 



TITULUS XXXVII 

DE POSTULANDO. 



CAP. 1. 

De quidditate^ diffcrentia^ 6c 
nccdficate Poftulantis, lcu 
Advocati. 

'^^Ota primd : quando parces neque- 
tt Ji^untpcrtransa^onci^^oaacom- 

poni; fed malunt contenderc judi- 
ci6i tuncad Judicemitur, Sc ^fti^atur^us 



ftnccntia;acprepcerea qumrendiruotAdvo' 

cati, & Procui^torcs idorici caufam infti- 
tucndam: nam Advocati cauils agcndis. 
quoqueAtuftft o|Miauiur L /. jj . Athocates D. 
de extmrd. aptk, His proprie conVcnk^ 
Poftulare, & propfcrea PLffuUnm dicuntinLv 
Circa hos crgo ver latur hfctu. 
- Notafecundb: /'«gMrv fcicnonac» 
dpitur pro expofcere l^rsiatumillum « qut 
pto pcm li y o d caaniiKun imnfdinitniiim 

efisi 
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tiigtfton po^^fl; in quofenfu fupra //r.;, a- Icnt *, imo etiam partibus hoft petehtibus 

Aumefl: necaccipiturinhaa figniticationc, cxofficio fudexip(is Advocatos datc debet 

proutcftdcfi(ktiumfuum, vel animiliiiin-s L. ntc auni^Ham f. JJ. AdMcam f, df O^. 

Jure ftpud Judicem cxponerc : quo fcnfii Prwctafi Et Athrocatus poteft cogl ad pr»> 

cdamilli,qui Advocatinonfunt, dumprofe flandum patrocinium: quamvis non pol^ 

caulamaauiitCMam Tudice^pollularedicim- (it compelli , ut gratis advocctpro eis; fed 

tix^ Sedacdpkur nri&i {wo advocare al- falariodatoaCIiente, promodo liiis : neim 

ttritiiv* pio AdvooMi concerneme «alin lbisftipefKli)s militare cOekur, cfpktmA 

tcrtium> qni alias ctiam P*tr9muciaift, OrMWTy tx ofcijri, dt ^rtfcrifh Si tamcn Cliens ct., 

&c:jji/i(^M«dicitur > utpote qui cauiam fui fctpauper, ialariumei expublicoedconft^ 

' Cfentis per allegationes, At Miones Juriom tuendum : vel edam tunc Advocatus com* 

Cxponit. pelH poteft fub poena pecuniaria, vel priva* , 

%. Diroprimo; Poftulare rigofosc tionis officij, ut gratts ferviant, \..\>rovtdaif^ 

Ji^rmmMuuin^mn MtuiJiuUcemtxp*Mtrei iMiCiiwiw.neinopc6ixianeai|tindetien<i» 
^dimm difiimh t m mu t km . liacoiiftaK 

exL.hjf.pt^idartf.dt pf/fuLtndo, Et tenci A T> TT 

BaitoLSanch. &c. Exqua definittonccon* V^/\l . mJL» 

ftatPoftuIatioflcm Advocati ad duo fefe ex* . i . \ a j 

tcndci». fdlieetadeipoiiendttffl dcfideriiim QUl exdudanCUr a muncre Ad^ 
imid, cujus negoiium gcritur in judido, feu VOCatif &U Poftulailtis. 
coram illo, qui Jurisdidioni przcft: velad >-v • * _i 

conlradicendumalieriusdelidcrio; namqui VT?^ P""*' * «» ™»» Adweall 
Coniradicit,poaulatqiMque aliquid; ntni* XM P\'bl.aim, ad t Mudnon dcbet ad- 
rumiuapctitioncqunm advcrfaHuBiilMa* ^.^ nuiti qu.l.bct.- Unde aliqui Edidto 

vit.abfolvatur.L/.jr.^.i:il»c//f. prohibenturapoftulandoj^iimL^^ ali- 

4. Notatertio: EtfitamPoftulantes.feu qui fcntcnoa Judids. B** pwhibctuiy 

Advocati; quam PraoiMOfei ib |udicio r^^m^lier; tirpote qu* contra pud.ciu* 

caulam lui cltentis gefant, atque in infeio. amfexwconVenientemalicmscauii^fe^uii* 

. rum Judicum tribunalibus cau&rum uiri* J»^^ non debct; neque vmhbusoffiaji 
euol^mnifim; utnoiM TiwIiiC Adamei» Advocatia) fungt. Li.jr.^A-*» 

ioiwliloquendodifieruntinterreexvario f^[''^ J>r«w<6 tota ucr cacus; quia hic 

rapite. fr/;«i enimAdvocatiofficiumeft wfignaM^aiusv.dere, &rcVetcrinoaj 

publicumL.*/.^*«.>r.&bonorabiIt>, l^^T^ ^^T^.-^-J''^*'^^ 

niilriifltudcmiprivi&^; ULmNUikif: findusomniiij, qm jdTus Magiihw 

CdiJ&C4i. diverf W Offidum vero ^^f enon poteft c</. L. Q!,^t0 infigm tur- 

Hocuratoriscftmagisprivatum , &vilc^, pituinc, vel infamia noums,^quiincoi'- 

flc onerofum; uti coUigitur cx L. porefuoeftpaflusfliulIebHajnifiliocyicon. 

• Ctk Dtmim, Skmik Advocatus didltf *'fi'"^* • ^'^^ «art^na- 

propri^ is, qulproalteroin judidoprxfcn- tusdecnlnmnia.vd Je cnmmli criminc. vcl 

ie, & caufam ctiam pro fc agente , aut ad- |jcans operas luas ad pugnandum cum bc* 

vcrfario refpondente poftulat. Procurator JbjsmarenamewediscaiisS, of. L. er /. 
vei^didtur proprid isi mii pro alttioibren- ^"^P oranes pro alio pofti.Iarc nc- 

tepoftulat,C)usq..e Iltem proplantat 7?r. queantjuxta Jura: pro fetamenpofliint 

tic Procur uor per Jitis conteftationcra fit^ ^"Jare. fii«»/*mmon7^«ob mbccil. 

dominus litis, cM.i.thPnemr.m^ id cft in- l«n«tatcmpronenynf pccrfl pMtulaRkncd 

fiantirliiisi noocaufir: Advocaiusnoiu qu«ci<mprofe: att^iencon|ileU tMepo* 

UemL.f.CJeerrare^dv0C4ts. Plnrcs a- tcft poftulare o/. L. /. 
Kas differcntias Advocari i Procuratoro »• Notefecundo: Etfiamem infemiind^ 

vide apud Canoniftas. fignanierPiri).Val. tetuc,afa&5W|itofe. &ah)s Edia6 prohi- 

1^^*^ bentuTpoftBtartiproalijspromilcucnonpoI* 

c Notaquart6; Judextenetiirpartibus fintpoftulafe;pofliiBttamenprofibico^^ 
fittcantibus pctemibus dare Advocatos, qui perfonis,pula paimtibi»Jibeffe,fiattibi^ 

ECiStpatrodnitmica«imL.r. /. Mf^ffi feronbus,uxoribus; item propupiIl.s,fiino. 

Lw>. Item pcrfonis mifcrabilibus, ut pu. fis, &&tius, &c. L./.o/./.r7?*f*<f»w*w. 
pillts. Viduis. dcbilibus, furion<: , & qu^ ob h i^U tmiOJ ^ P^^J^^!^^ 

potentiam,fevorem. aut meturo adverlario- lafc* Coyptdittifti ip Ediadpraliibm « 

rumPatrQmniiCHifiifitf^UiMMMii BwN«I«*«»K«»Wi"q»»l^^ 
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aiiCii!vtiftriovoreiKepoffintadmitd,L.fHtf lusidoneiisliflberi poceft;viliunprofequa' 
fnkAetT.f, hoc. tif. Hujufinodi enim Edi- tur caufara mirerabilium , vel conjundarum 
<5tumtcndit ad confervandam publicam di- ufquead^Mgradumperfonarum^utihabetur 




paAi8iic(|uic : 

I^^S.f. depa^i^f. pofleSacerdotem advocare, docet HoftienC 

4. NoUquart6: L«^(prohibcnturapo- Abbas,&c Exccptiscaufis Sanguinis,vel 
Ihilaiido. /Mjudkec&arbiiriuiiyaj witibdonieiaeiiibripioaaowcDiitaiai^ 
caufa, in qua judicare debent ; nemo emmL« uti habetur ctif* SMtmiM^ f» mQmti y^vil 
ineodem ncgotio potcftfimulciTc fudcx,& Mwsichhtgc. ^ ' ' 
Kd\oQdtmL.qH$f<iHu d.CMLbocnt. SccMidt 8. Nota odav6; etiam Monachi, aco»; 
Pagani , qui probibentur advocirelbb poerta mnes Religiofi remo ventur per S . Canonesa 
cxiHi,L.,^/i.C hoctit. 7?rf»«>excommunicati, munerepoftuIandi,&advocandifivecoram 
€ap. decermmui s. dt fent. excom. w 6. Quarta farcuiari , live conun Ecciefiaitico trii>unali: 
potentiores.quiratione Magifir^dis, vel.)l' itahabeturc^.i.6*cM. Etptooecyihccxe* 
teriot ofHcij poCuncefTe tcrrori,Lr.C»f/i- folutio etiam deCanonicisiiegularlbus;ud 
teatpotmtiorAus. Qtm}to\\k\is,\z\\\c^Y)\i- liquete:i«>.crfp.i. Monachtis tamcn,& Re* 
blica; cum non valeat patrocinari contra pri- lieiofus in caufis fui Monaikrij de niandato 
^ratumpraetextudebiti,quod Fifco, velRei- iuiPr«lati,&itaexigenteudlii8CeMoiMfkeiijb 
^Iic«debecur£.|.ef iM^i^.<:t tmtiifim,vtl AdvocatumageiepoteU in ucro(]ueiribuiM»- 
R^ptAkmfirmim,ffc. li ; uti conftat ex cap. de pr<e/entiami0. junda 

5. NmaqumlEO : Clcrici» Subdiaconisi Glo^k»\eib,iUfatfor. EtCM,A^tiiMhissxM, 
de ih sbBis «ordfa^s alCiorilAis confUcutis iJLf;i. 

^puMiQeinierdidum eft i Ganonibus pofiu' 9» Notanono : ClericttB t etfi in Majori j 

larecoram Judice Laico; imo & conftitmis busOrdinibiis conftitutus, poteft domida- 

inMinoribiis Ordinibus; modo ftipcndijs rcconfiliajuridica petentibus, etiaminfoft 

Ecclefiaftidsruftenceniur. ICaftahiiturt^^p. (>tts;uthabecAbbiS>Sylv.4{e. tiemliacrs* 

Oerici i.hoc tit. Hitamcn poITunt advocare tione non cenfetur advocare , & poftularc; • 

cti.im coram Laico Judice fipropriam profe- namadvocarc,& poftulare ct> ilcfidcrium a- 

quantur cau{am;velpoftulcnt proiicclefiaj miciinjure,fcuinlocojudicij,inquofolet_j 

Aia , fi neceflitas id cxi^at ; vel pro perlbnis Jus re«!di ,exponere apud eum qtii Jurifdt<« 

coniunfiis; ve! miferabilibus , qua: proprias 6tioni prxeft, L. t. JT. pefiitlare ; & ibl Glofla > 

caufas adminiftrare nequeunt , cap. t. f.ef vcr.injitreff. hoctit. InCuria quo(^ Roma^ 

nlt. hoctit. Qupd fi autem Clericus contra na ex confuctudine,& indulgentia Papac Ck« 

propriam Eceleftam , In^qua habet benefid- rid advocafit.& procurant, tefte FagnslH»* 

um , advocaverit coram Judice Laico, poteft 10. Nota dccimo : tandem etiam .SiwiW* 

fpoliari in6 benefid6 tanquam ingralus }UIl^ im Jiuitctj aliqui prohibentur poftu]are,& ad^ 

}uA)etiacit,(M,tilt, vocare. Sicquando^ueAdvocatis^&Pro' 

6. NoCsiex't6:CIericusSubdIaoomis>8e eumoribus imerdicitur Sementia Judicis 
Diaconus poteft poftulare, &advorare co- munuspoftulandi,obcontumaciam, velde^ 
rara Ecclefiaftico Judicc in quavis caula eci- Jidum , vel aliam juftam caufam ; & hoc ad 
em fiedM : uri coflac per concnirium fm^i cettmh aliquod cempus , puta quinquennP 
liimexCHl^ A^./.ibi ttrdm fitciddri Judicey ut um; vel in pcrpetuum ,prout patetL. inf"* 
notat Innoc. Abbas &c. fimiliter & Minori- D. de offic. Pr*feth itrbis, Ec L. Majmts 9.ff.d» 
AanonobtincnsjuftumftipcndiumEccIefia- fcaiis. ExL.pi*to4, EtL. intferatorsJf.hoctiti 
fiicttm,ondecommodd alattir, poteftetiam Cauftporr6jufta l ii wtondl alicd<advPc»« 
cenm JttiSce&cuIari advocare ; «piod paii* liam ,effet , fi juftiis pirtrodnare alicui egeno 
ter per contrariiim renfum collipitiirev cit. t. abfcpjufta caufn hoc renucrct,L.7.CWr/>.It& 
etf. ibi , fifiipend$j( Ecclefialhcu fnflentetitr \ & fi idem Advocatus con veniflet cum fuo Clhi 
liMecVal]enlIG|elCAbb«ls,&& eiiie,iicremdequalitigatur,aQtejuspartem» 

7. Nota feptimo ; CTcricus Sacerdos jam loco honorarij eccq>iat , L y. C eod. Quanv. 
corifccratus in nullo tribunali , etiam Eccle- vis enim Advocatus poffit pacifci dejnfto fa- 
iiaftico advocare, & poftulare valet ; nifi o- larioL. i.Jf.ftciticMtim^ciimJeM.D. dewmrii» 
posficdefendeK fbamEcdel^ ; velcau- ' txinmJLttgtek, AKamenpaafoncscaksde 
fam fuam propriam ; vel id exigac gravis ne« emolamenco fucuro lids vetantur Advocatis; 

. cdZitas \ quia videlicec nuUus «Uus Advoca- iiecxeitsRipianMccaiionem caiumniose Ih 

(igandiy 
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tigandi, & varijs anibus veritatcin oppu- «ww.gravitcri^ingerequordam Advoca- 

gnandi L,/ipmpffuD. depailtf, tos contra Juftitiam . & 96 rcltitutionem te- 

, .>,.., ,, . ijcridamniticato,qm caufas omni probabi- 

/^X ll |TT Utatedeftitutas fuicipiunt; veladhas in Ju- 

diciuindeJuccndas inducunt Cliemei: vel 

JX Obligationibus Poftulanti- Cafdemcompo(itistalJaciis,gamilitatibus.& 

..^ /i. A I fucatisquibufvisargumentiscoram ludicc^ 

'H- Um , (eU AdvOCatOrum. defcnduncac promovcrt ; ut Iwbet Hcrinc.. 

•■f^Sk "TOta primo : prima Poftulantis , feu i-cli; &c. Stcmndum ; /imiliter peccare gra- 

j\ Ad vocati c bligatiocft , nc lufcipiatL_, viter , & ad reftitutionem tcneri illos, qui pol^ 

caufaminiuftam dcfendendam; ali- acquilitani notitiam de injuftitia fafcept* 

istenebiiur rcCircirc damnum parti I«fjt,& caufx , non defiftunta promotionc ejuricm, 

fuoClicntiillatam, d cumdeccpit.allcgan- uthabcntcit.D**. Tfmww; ctiampeccant, 

dotalemejuscaufamfuiflejuftam. Quodfi quilucricapiendi caufa.protrahuntad lon- 

caufa Clientis vidcbatur Advocato a princi- gum tcmpus caiifaB CJicntum, qux brcvi po- 

pio jufta , & in progrcrtTu apparcjt eandem terant ad definitivaiTi fententiam dcducr. 

efTc injuftam;tcnenireamillic6dcferere;vel C*-*r/*w;pariter pcccant,&ad rcftttutioncnj 

Clientcmfuuminduccrcuta lite dcfiftat.& obligantur.quicuipabilinegHgentii&igno- 

componat cura advcrlario ; uti docet He- ranria Legum,& meritorum caufar, in caufii 

rincx , March. S. Thomas , & alij TT. Cau- funt , ut Cliens juftam alioquin caufam peri 

famautemdubiampoteftrufcipere.&eipa- dat;ut dicunt cit. AA, g<fiw/wi»;tandeiil 

trocinari ufque ail fcntentiam definitivam L. c"am peccant , qui in prrjudicium fiiorunl 

froptran/iMm if. C de jmMc. Clientum , cum parte advcrfa colludunt-, ei- 

3, Nota fecundo iSecmda obligatio Ad- dem patrocinando, informaiiones, & confilia 
vocati eft , ut in ipfo proceflTu pro viribus dando,fccrctaCHcntum fuorum pandendo, 
impediat ea, quz proccfium poftlint labcfa- & aliainfidelitatis indicia perpetrando; &fi 
aare ; item Clicnti fidem , & fidelitatem idcircodamnumCIicntibusevcniat, Advo- 
pra:ftarc,non prodcndo caufam, aut inftru- cati lales ad reftituiionem lenentur ; ut ha- 
menta, vel documcnta , vel argumentaj bentcit. DD» 

dcbilia contrariz parti cxhibcndo , vel fug- 6. Nota quintoyudices circa Advoca- 

gcrcndo ; quod fi feccrit , gravi pacns eft tosdcbererationeomcij,quodgcrunt,atten- 

obnoxius , Ly/ 9«« p. /. fi tujlrumtn- dere ad fequcntia. Pnme ; n<; admittant ad 

meniMmf.de pan. undc nullo mod6 contra- advocatias Advocalos imperitos in Jurerun- 

ri* parti fimul infcrvire in eadem inftantiaj de raerito hodie exRccenrjbusImperij, & ge- 

potcft ; nam allcgans contraria non eftau- neraliconaietudincomDiumfermcTribuna- 

dienduSjL. i.Cde fnrtif. Hum non pcrmittuntur advocare , nifi qui, 

Nota teriio : lertut obligatio Advo- graduati funt in Jure, fakcm Licentiatu; 8c 

cati eft , ut non moliatur aliquam iniquita- qu» fpccialem a Judice obtinuerunt taculta- 

cem advcrfus partcm adverfariam ; ut ha- temadvocandi,autquorum libelliabAdvo-. 

bent communitcr DD. Quare abftinerc-» catorcceptofunt fubfcripti. J5r«r«/»;atten- 

dcbctabopprobrijs.injuria , & convitijsL. dant, ne Advocari pcritifliini uni patroci- 

^tjMti 6. C. hoc M. Nec etiam falfim ali- nenturparti ; fcd ita diftribuantur, ne alteru- 

quam Lcgem pro vcra alleget ; alias cri- traparsobinopiambonipatronifuccumbati' 

mcn tialli incurrit ; ncc perversc interpre- L.prozidendmm C ixK tir. Tertio; non tole- 

tctur : nec dilationes non necclljrias pctat; rent , ut Advocati fefe fcriptis fatyricis, & fa- 

ncc producat ^alfa inftrumenta , aut teftcs mofis invadant;& cxccdcntes muiaentun* 

felfos. pana peCuniaria ad arbitrium Judicis, 

4. Nota qiiartrS ; ^uarta obligatlo cjus cap.i.depcenit.inS. EtL.nullumCdetefi. Qmar-' 
cft,utmcritacauf* pandat, fcu omnia.qux /t»;invig!lcnt,ne Advocatidequotalitisio-» - 
adcaufam fuiClicntis fivedcjurc, five dcj cafumvi(ftori«fibitribucnda pacifcantur;8<; 
k&o faciunt , in judicio proponat pcr di- multo magis, nc alienaS lites rcdimant,fea 
ftin^as allcgationcs , & rationcs Jurium,& caufas litigiofis cmant ; ficque intricatas a- 
ambigua hi6a , fcu fincs caufarum diriraat_j, ^iiones, fortc a principalibus nunquam in- 
L,MvKati i4.CdeadvKat.diverf.Judtc. Ex tcntandas, ipfi fiifcitcnt, ac pacem intef 
iiaacnusdi6is homines perturbcnt, L.// j«w;.CW«/. 
'^. Inferiimur fcqucntia corrollarla. Pn- V ^ ; .■*ri\- ; 
. . i- ■•. .jc- . Fr.Befnardt Sannif SchtU CanonicjeTom.L ' "^\r '-** ' 

! Aa u.-. - .. CAP. 
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CAP. IV. 

Dc Poftulantibus,{cu Advoca- 



tis in Ordine Francifcano. 



fOta prlfn6 ; tametfi Monachus, & 



^^^1 Rcligiofus Ci^. 2. de pt^HUndc com u 
nitcr proiiibcatur n rauncrc Advoca- 
Ci:attamcn Kratcr Minorin cauia graviinma 
fuiContratris,& de licentia fui fupcriorisin 
tnbunaliOrdinisponuiare, lcu Patronum_. 
caufz, AdvocatumA Proctcr.itorcm aliquan- 
dolicitd agerc potell; ut notat Sandorusw 
PraGica crimuiMh Ordinis. Ratio cR ; quia.» 
detcnlioncsfunt de Jure naturx ; liar autcm.* 
farpiusi Reis Religtofls Minoritis ignaris,& 
VI Jure Ordinis non vcrf3tis,abfquc Patrono, 
Advocato , fcu Procuratore benc inftitui nc- 
queunt ; adeoque ad cas ritc inftitucndas ali- 
quis pcritus 1-ratcr Minora Judicc rcgulari 
admitiipoterit. Quare ultcrius 

x Nota fecundo : fi Reus Minor igna- 
rus pctat , ei a Judicc Ordinis aflignandus eft 
Poftulans , Pfltronus, Advocatus , fcu Proai- 
tator Ordinis noftri , in hac profcflTione peri- 
tus , five ex Conventu , in quo Rcus cft, fivc 
cxaiio advocandus , qui ab ipfoRco nomi» 



D. GrcgbrijTilpae IX. 

nari dcbct : ut notatr//. Sanf^. Et Ratio cft ; 
quiahac rationctittius, Si commodtusin ip(b 
proccfluproccdctur ;&: Reus fnas dcfcnfio- 
nes,ac excepiiones mcdiantc lali Poftulantc, 
& Patrono caufar componcre j>otcrit,ut ju- 
ftitia fimm fortiatur progrcfllim. Advoca- 
tus fic i Rco nominatus , nifi rationabilem 
c.iufdm adiiucat in contt.irium , Patroni mu- 
nus recufarc non poterit, fub pccnisSuperio- 
risarbitriorefervatisjut habct idem Sand^ 

l. Nota tcrtio : itt autcno ejufmodi Po- 
ftulans, Advocatus , Procurator , & Patronus 
raerita caufx fibi dcmandatx melius cvolve- 
rc, allegationes, & rationes dcbitas Jurium 
adducerc valeat in dcfcnfioncm fui Clientis ; 
abfque evidenti, & notabiii caufa in j>roccf- 
fu defcribcnda.amovcri a loco , ubi clicns 
moracur , non potcrit ; ncc alijs publicis, v d 
privatis ncgotijs Convciitiis notabilitcr im- 
pcdiri , & a ftudio a tcrminatione caufa: dc- 
duci non debet. Idcm etiam ob candcm 
caufam poterit farpius Rcum convcnire,cum 
iilo traftarc , ctiam extra carccfcs pofito , in_> 
cellaaliqua; nifidelidiratio conirarium fua- 
fcrit,&abfitomnis dolus, ac tn^liciofa pco- 
tra^o proccfsus. 



TITULUS XXXVIIL 

DE PROCURATORIBUS. 



CAP. L 

<^5d j & qootuplex fit Pro* 
curaton 

NOta primo : inlcT cos, qut Clicnti af- 
liftuntin iudIcio,etiam Ecclcfiaftico 
fcamdum locum obtinct Procura- 
foT ;hu)us raunus eft magis privatum , vile_>, 
6c onetofum , quam Advocati; uri patetex 
L,/!fuis Pr9CHrdtortm s^^Q dt Dfcmr. iik lo, oc- 
tupatut cnim poti/Iimc in litibus follicitan- 
V!is, & profcqucndis in vclcxtra judicium , in 
^o proindc non tam eft opus artc,& ingc- 
r»i6^,<}uam induftria, & diligcntia; utnotat 
Vallenf Aliud eft de Advocaris, qui artc.in- 
geni6,& dodrina pollcrc dcbent , a J cau&s 
riteinftrucndas. De Advocato hujufmodi 
crgo Ifoctii. d iflcrctur. 
t. Noufcc«nd6; ly Prtcnnacr etyroo- 



logir^ confidcratum, idcm eft.quod prt 
Gffnter; ncmpe proDomino, cujusn^otia 
gerit. Nam introdufttis bnt ufus Prccura- 
torum tanquam valde neccflarius , ut illi , qui 
rcb\)s fiiis intcreflc non valcrent , vel nollcnt, 
laltem pcralium poflentagerc, & convcniri « 
L./.jT.*/*** ^** Quarc Procuratorci 
funt viccs gcrcntes , & fupnlcntes partium li- 
tigamium:ficiTt AdvocauKint canindcmPa- 
troni , & patrocinantcs in Jure. 

3. Dicoprimo. bencdcfcribiturProcu- 
rator , quod fit per/e»a tdonta , £f Ugttim* 
^m* iieg»tiA Mhetia mandato Domim gertt ,Jen 
admtntflrat. Ita conftat cx L.V. cit.D.hoc 
t*t. Lyper/ona fubaudi adminiftrans,vcl cu- 
rans,eftgcnus;rcliqua }X>nuntur pro diffe- 
rentta. Vct\\ perfonaidonea,^ le^itima indi- 
gitatur, non qucmvis poflc efle Procuratore; 
fcd ccrtasduntaxatpcrfonas habilcs, & lcge 
non prohibitas. Per ly negotia ahvta infi- 

nuatur 
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nuadir matcria, ctrca quam opcratur Procv^ onem, debicum, ^adiQnrai liquidam (non 

ntorrutnoiatVaUenC&c. Veniuiitauini Hdgioram,nifiM]ft)lfmBdMlimd^ 

nomineM*£0tioritm tamjudicUIia, quam ex- velimml/none in pofleflionero bonorumfi- 

arajudiciaua. Per ly wAn^uto Domwid\^cn bi obtingentem , L .ffer ^iverpu,C ptMiJMtiy 

ProcuratoraGeftorcncgoMorum,i'cuNcgo- emit, aut quoquo modo iibi coroparavit_if 

datorc. Sc Defcnrore, qui lin^ pandatotle^ quamdcmdeln iiidicio pro fe exigerc pofliV 

fcndit, & ncgotiatur, L.2.jf.elt negot.Gtftor, L.f tfHis }4.ff.hocrtt. Seamdm cfl, qui aJ- 

quarovis&: hic aliquando in jure vocetut_* mtnillratalienum ncgotium , & in coramo- 

^canior, uc Ltfiquu is.ff^-dtftlm. Diifert dum Domini , cujus mandato confticuituc» 

paritcrProcurator pereandcmparticuhm-* Procurator. 

defcriptionisa Tutore, & Cur.itore, ac fimill- r. ' Notafexto ; prxterea Proturator ali- 

busperfonis, c^ui non mandacd Domini; fed us eA qui conitimitur gcneralicer cum clau- 

pm&lraiithoiicate, tcI Leg^ vel Magiftra- fidaaMtfifcM; IBus qui generaliter ciHifll*'. 

tiisivelGeftoris.ve! tcRacorisadniiniitrant; tuicurabsquetaliclaufula, Or^itnttatm gh. 

iitnotntVallcnf. Pirli.&c. I.y dcmum^^/f ntralitercumUbtrAei\,c[\\\)^ahci fimpliciteiij 

fwadnunifirAt ditfercntiat Procuratorem ab plenam,&liberamDote(latema^i)di» & ad- 

Advocaio; nam Ad vpcacus non gerit p^- nunHbandi omnia ula , quc ipK(netDonil« 

nnyicgotiaaJIenaikuumADomjni; fedex iiusag!erevaIetincauns,rcunqgodiSi L.A»* 

otficio caufamgerit,& jusejusoftcndit.acde- CHrattr jg.cnml^ftq.ff.hoeiit. undehujusmo- 

fcndit, veluci juIUtia;, Jurisquecuftos,ac vin- di Procurator eciam potcft aiienare; ut habefr. 

dex ; & fic propri^ nbn adminiftfat Domi- GMla; nontamendcHare, nrg. L.fiUi$ifmiiti 

no, fed meritis caufa? : at Procuratorquid- liMj^ff.dtitaM, Cm^uwuigenerdtttrwks^^ 

quid agit,nomine principalis litrgantis apit, t*U dmiftiU eft, qui non habet (impIicitcrL^ 

& litem dirigit veluti adminiflrator Domini. plcnaiD, & liberam potcdatem omnia prorfua 

Vor eandem partioilim dllfaiminatur PKo- agendi»qucagere poteft Dommua) tinde.» 

CUraCoriNuncio , pcncs qucm non eft jus tiTlts ncquit alienare, nifi Irudus, &res.quae 

adminiftrandi, fcugerendi ncgotium, HcuC-, facilc po(iiu)t dedrui • I. tmmMtr ff% 

dlpcnesProcuratorem, nec eft DominusJi- hxtit» 

6sL.Pniciiratortlm 22, EiL.nttMA ^j.yandA 8. NoCalepcimo: demumProcurator a. 

G\o{Si,\ Ct. Dominm Uttt^ CirGaalieintaai^ Iiusoftvenj<;-, nliush]lm<;. flrMireft,qui eft 

liculumbujus Capu ' . munituslegitimoroandatoDomuu. FMifuh. 

4. Nolaterti6; ftocmitora&us eftE». quimM>eftmoniattiin|finiandat6kL./M«fC 
trajudidalis; aliosjndicialis. Pritnm e% kcm. EtL.jfS^Cir>ftrair: vblttfiiitmu- 
qui ad negotia extra judidum tradanda.» mcusaIi<|UOinandato: nontamen illius,qui 
confticuicur; dequi^xaiatti.ff.&CdtMMt' talepotuitdaiecvelquihabetmandacuroio- 
d am Am » Jj w iw wl wrcfeqtoi m Miciolitci liiffidemiVd8diMgotfum,quodgeritur,im' 
|itOifei|iu3ll2raIienonominc> &primusvoca- peitinens; v. g> H cxhibcat mandatumge- 
t\\x Proarrsior ad negotia; Sccundus vero ?ri>. ncrale in caufa poftulante maridatum fpccta- 
titrdtor ad iua; & dc his paifim mh»cut.^* ie; vclrevocatum , aut aiio tnodo jaro ex- 
gitur. t&idums iid advotic VflUdiC WcfiflltK^ 

5. Notaquarto: nirfus Procuratoralius PaluAl& 
cftProcuratorGc-ncralis; aliusfpccialis. Ge- ' • 
jMr^/treft, ciii univerforum negotiorura,feu C^AP TI 
oaniurorcrumadminiftraciocommittitiULa; V>xxl.« Xl» ^ 
fcuquiadomncslitesprofequcndas cft con- Quis fich^llis» Ut VlQQX^MX^ 
iUtutus ; uti conftat ex L, PrtctirAtar 6$. ff, Cnnftitlli Dl^^k. 

htc ttf.SI>eciaIii eft.cui duntaxat certa: alicujut VOIUUilU 

tei licis, vel negocij adminiflndo eft denMn» T^^^^ pnmb : generafitar kquendo 

dati.L.i.f.f.hoctit. I. IJquivis legc exprefla non prohibi- 

6. Notaquinto: iterum Procuratorali- *^tuspoccftconflatuiProci»rator. lu 
VBefteonfiituiuaeonrdaiifiiia m rm fmam; HoRfenCGIoflb, Va]].&& ' Ht habetorAip. 
^iuscumdaulidaitrvwWMMMa». Primm t.hoctu.in6. Undetamprx{ens,< iam ab- 
cft, cui committitur quidcm negotium alic- fens (modo conferr^fiat , feu ratum habea£_») 
num mandato Domini eerendum ; fed in_} Procurator etfici poteft L.i.^.fiii' ^L.2,D- 
ptoprnm^tmammiiKn^ k$eik» Etcm.lietf7,4MtH»m EtfiiffidC' 
* " quialiquamobligati- cum conreniusexpreflu^-quifi3iGaCf<fpA!* 
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4IWhvril»iiili}m,veIliter85,v«lnil8^^ ideo . isi ceAn abftnfaatar 

QeB<apiiniBir:cumt8citus,utdiiinPtociir e^dm» 

Mtoraccipiensmandarum, illudaCCepWi^f 4. Dico tertio : potentiores ; redero- 

aoncomradicit. GVm. /.ibMTiif. ptoresalienarum litium; & rervine«|ueunt 

« a. Nola primo. qu6d nRiusqiie coD- conf&uiProcurstores. IcaconiBunwDO. 

^nfim, id cft,tam conftituti, quam confUtu- Ratio primi Je poteaMrihm c(i ; quia hi iiint 

erttis fit necefTarius ad fubfiftentiam Procu- formidolofi adverfario propter potcntiam.* 

ratoris; uti advertit Vallenf.quia ficut ne- L.7*Choe tit. Ratio fecundi de redemaeri.. 

mQKgubiilcrconftkaereProctiratoreinco* Ipreft; qiibhiprohibencurprocortieL.ftXt 

pCUr; ita nec invitus quis compelli oqted hoctit. Ratiotcrtijfi/lfyjrpo eft; qiiia hicnon 

ad fubcundum munii<; Procuratoris, juxtaj habet legitimam perfonamftandi yi judido 

€it. cap, licet, Et L.JUtmjamil. jf. iavitm D, L,t,hoctit. C. ^tu legit.ferf, 

-^mtit, . tf, Dicoquarro; necmutus; &lurdns; 

3. Dicofecundo: in partTcuIarl autem necftiriofus; necFifais; &.'Rerpublica;nec 
loquendo Procurator conflltui poteft non_> Deciirio ; ncc qui Reipublicac causa abfu- 
Cantiim Pate^milias } fcd & Filius&milias, turusefi; autfufcepturusMagiflratum; nec 
euam finc patris con&nfu. Ila Glofla, Val- morb6 perpetuo affedus ; n ec in vicus Pro- 
lenf.Zoef. &:c. "^i ^^t^t cajf.ror: rclJe 14, curatorischaraflerem fufcipere valet. Iraj 
hectii. Etcap.}.tn6. lExL.fiJiltMtfM»,t,^affi communis DD. Ratio ^ntvkde mHtOt & 

«r, jundi Glo/Ia ff. hoc tii, fnrdo eft ; quia hi merit6 excluduntur i Pro* 

4. DicotCftio: etiamLaicuspotcftccn- curationeobnaturalem inhabilitatcm admi- ' 
ftituiprocurator in caufa Ecclefiaftica. Ita niftrandicaufas,*; liresDomini; etfi ad ne- 
Pirh. icc. £t conftatex caf, tion indtfereti 1. tn gotia Procuratorcs dari poiTuU, L. mMim 4. j tm 
niprincip.kmftii.tiit* ^ priiK.ff.lm^r Ralio wonndi «k/Mrj^ efi ; 

f. Dico quarto : Procuratoris munus quia hic merito etiam repudiatur ob animi 

poteftconferri vel unitantum, vcl etiam plu- defedum ; L.2. D. hoc tit. Ratio tertij de 

ribus. ItaZoef. VallenC £thabeturin cttp.fi fjJco,Si RepiMicMcfk; quia bi ob potentiam 

dnti. Iwff «inr. OT ^ Et pollunt phires confli- &^infemmeiit6 quot^ exdodnniur L. ^0 

tui , vel fimul , vel conjunfrim ; quo cafii tot. tie^CMHifim vc/ Reffmhi. Quartum d^ 

vmus fin^ al io admi tti non debet,ex eodented^ Decurione conftat ex L.jl ^/df i6.^24.C dc De- 

nifi finguliinfoiidum cflent coniUtuti^ cirMir. Ultimum de Abfuturo catuk RttpiMi^ 

• .. . 9Ldtfifc^ttsroAiagi(hratuiit,itdtmOM 

#^ AO TTT habeturinL.wf^xf .^;.^. /7of /I/. 

* * 6. Dicoqumto: fimiliter excommimi- 

Quisnon flt Iiabilis, Ut COnfUtui ; &:iniamisinfemiajuris, velfa«5ti jure 

' vnl^nrPr/^nir-jrrkr " Ctoooicofunt iniwKles ad cwiflituiPinc^ 

vaicat irocurdtur. ^ ratores. Itacommunis DD. Pr£»:f«»i«i. 

"^TOtaprimo: plures pcrfonx prohi- i»V4wextat Jus Canonicum in eap.inuBexi- 

u bentur^ legibus tum civilibus, tum nnuj. de Jntuc. Etcgp.deeemimm f.de fentf_ 

canonids conftkia Procuratores; txetmmm. £toM;f^oo11igiturexaaR,aiAii, 

uti patebil cx ftquenibllS CINldufioniblll» junAaGIoda, vtr.tjuiaEp^copiticMt. 

Unde Dixi Jnrt Canonice : quia in Aimes Jurc Civili 

a. pico prunb: nunoi^ l^r. anius nequit po(funt effe Procuratores , fin. lnjlit. dt exr 

legitZind-conftituI Prbcurator fccundiam Ju- et^t, Nam munusProcuratoris non recenfe- 

r^Canonica. Tta commtmisDD. Elitaj turintcrdignitates. a quibus infamesexclu- 

ordinatiurin eap.ieneraUters.ittfiie, hoctit. ini, duntur ; fed importatquoddam onus^ & v^ 

ne(i3lioetpr6pterbenefichimteflitudoriisin lereputatur. 

iniegium cluforioateddaiur JndiciainiL. 7. Dicofexto: etiamJnieOoonicolUh 

mtPtorsi.ff.hocrit. ligiofiprohibentureffeProcuratores, ctfipcT 

•3. Dicofccundo: nequemulicr,neque aliosReligiofosiuiinAituti conftitueretuiiji. 

fMUeSiProcuraioiisnnnierefungtpotefl; fta ItacocnoHaits'DD> Bt conflet m C to n —f. 

, communisDD. Primum coiifl«tcx !./«•■ Kd^itfiits^itctit. Pro fuo tamen Conforte 

«MM u. ff- hoc tit. Eftc^ Ratio ; quia offi- in eadem lite de licenria fui Prarlati poteft Re- 

cinm Procuratoris eft vinle, &i puidorefiae- ligiofusprocurare; uthabec £ngel,Pirhing. 

ilAieiftxilsaIicnum,L.f^.ChraRr. Secun- itcm fi«t tpremetPrvIacns > vetSuperiocjk 

dum dc milite flatuit, tum L. neepiefiemiaa jf, Item de licentia fui Przlari potefl procurarc^ 

htc tit» tum l^tit^p, C d» lt€M, £thoc ln.flmfiBCioncemeniiby» ipfini PzsIatunL^ 

' ' " v.g. 
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T«g.^ dtfiIoncm; vcl (iinquiratur do 4. Dkoqmtt^.' tionpOH ft« H» l iCOB- 

ejuscrlminc. PoteftetiamRcligiorusadac- ftitucreProcuratorcmmInor,.\ pupillus ha- 

cu(an4umruumP»lacumconfiituiProcuj:a- bensCuratorcm, absque talis Curatorisau- 

tor;itaPirh.&CiDD. ihoritate.benetamcn cum cjusdemauchori- 

g. Nota etiamrecund6: quMReSgio* lito. ttacommiuikDipi Et iuorduMCUlL 

fusdeliccntia fui Prarlati poHit agere Procu- in L.m^Htii.C. hocttt. Minor vcro, & pu- 

ratorem in (^ufis concernentibus uiilitaiem pillus non habens Curatorcm poteft ad ne- 

liiiMoRafteriK vA^\S^^sxtttx.mXiemnt.Si gotia cxtrajudicialia confticuerc Procuraco* 

fmetGIorTa, Abbae^Scc. DD. rem ; xd habetur L, mum 49* i^^^f^ f' 

9. Dicofeptimo: tandcmnequeCIcrici hoctit. 

fitcularesin Majoribus Ordinibus conftituti 5. Dicoquinto: fcd ncquc fervus, ine- 

pnelertim Sacerdotes, poflimt conftltu! Pro- 4"e ab boftibus captus, ncque fiiiustamilias 

curatorcs in judicio, ctiam fori EccleHaftici. pofliinCGOnftituerc Procuratorea ui judldo. 

Itacommunis pD. Et id vetat Ci^. «//. Ita communis DD. .$5nw patct; nam^ 

fttfiid. Excipiciir hic calus concernenscau- iicut Servusnon poceft per fe agerc in judicio 

lamluiEpiicopi; naniCIencusetbmSacer- i:i.4Sb^^.C<lr/iMAV.itane(^uc pcr Procui»> 

dos potc A proptcr conjunftionem , & rcve- torcm , L.ftrvum }}. m prtnc. junda GlolQ, 

rentiam, quamfuoEpifcopodebct', agero \etb.vetainm,f. hoctit. De capto ab hofltbtu 

Procuratorcm fui Hpifcopi ad iitcs, prxfcrtim edara patct ; nam talis cum non iit fui juria 

fi is flt dcfendcndus; uti ftmucur ex u^i» durantc captivitate» necrenmfuarum Do- 

nefira4. hoctit.iKut 3c fua- Ecclefic} UtlEbeC ttiinus; uti conftat ex L. at h^Am ij.f.tje 

Joan» Andr. Pirli. Abbas. &c ^mlnis caujls majores ; idco Procuratorem con- 

./ . ' ftituercncquic; fed tancum Adorem>aut.^ 

A T) T\7' - Oiratorem. 2lf,^b«^ain/Avquoqueconftai; 

^**!. • A V« namtalisficutncqmc pcr lc agcrc in jiicfirio^ 



i^mam poiiint, vd non poi- L.jiimf^i.s.fhocttt. ita neque per Procu- 

. finC COnftitUere PjfOCUra- fatoremibidemagerepoteH. Poteft tamen 

^Q^^^ ' Filiusfamilias conftitucre Procuratorcrru 

extrajudicium ad n^ocia: uti & ad dc- 

Dlcoprimo: quivis rei, dc quaagi- fcndcnduffl* 

tur, Dominus, & lege non prohibi- Dico fcxto : ftmiliter riec Syndictis 

tuspoteftconftituercProcuratorcm Univcrfitatis.vcICivitatis, nec tutor, &Cu. 

cam in cauiis civilibus^ qwUn ii) ctiminali- racor ante licis conceftadonem poflunt infti- 

^im. ttaGIo^VdIaCP&b.lcc; Ecooo' tuef« INHKttMtotem in omft Univerlltatl^ 

Rat exL.mMtiu4f»jfil»eM. QuodVeruni-» Civitatis,pupil]i,vel mlnoris; fedCfinti^lIL* 

eft,five talisDominiislRtabfens.dveprarfcns; Addrcm: poft litis vero contcftationcm_. 

iiveeum vciitconftituercpercpiftolas, ftvo pofTunt. Ita communis DD. Ratioeft; 

]}ernuodum,J^fc iT.f^A D.btctiu quia^ tum ^uiaitac(mAacex£i.fliv(3p«Mr7,^|unfi2 

non defidcratur verborum folemnitas. Un- Glotti, \'erh. jwtefl f.h«c tit. Et L.ne^ne 11, 

dectiamMutusnutu, vcleomodo, quopo- Et L. Procnratorihui 2?. EtL.Je^.Choc tit. Tum 

tcft dat Procuratorcm, L, muttu f.hocut, quia mcmoratz perionx antc iitis contcftati- 

a. Dtcoiccund6; UniverftasSchoIa- ^emnonruntEybmmtIfttt;benecamenpoft 

rumpoteftconftitucrc Procuratorem; uti& ejus conteftatloncm. 

Monaftcrium, &CoIIegium, lateaccipicndo 7. Dicofcptimo: Proairatorem quo(^ 

nomci\Procuratoris , prout coincidit cum-f non poflunc conftituerc ^ad agendum Ex- 

Syndico. ItaVaIIenf.GIofli»Ptrh.&c. Pri- communicatus ; bannittis; & ReligiofiiSi 

miim conccditur in cap. ijuia incattfis 7. hoc ItacommunisDD. Vnmnm dcF.xccmwHm- 

itt. Seoindum patet exconcefli(me t0f,(iim eato patet ex cap.ttlt. Im iit. Eflquc Ratio; quia 

€aufam\ dt juram. Excommunicatus Juris fidione pro mortuo 

Dicotertio: Prilatus incaufis fuiMo- habetur, can.Hemo Eptfcopatum cauf 11. 

nafterij, inquibus ipfcmct'agere potcft.con- Dixi ada^evdHm; quia ad fc defcndendum 

.fticuere pariter valec Procuratorcm ; ideoi-* ^ceft, & cogitur dare Procuratorem , cap. iti' 

cftdeReAoreEccleflx,veIbeneficiacOb Ita tAximiu\dejn£e. Raciofecundii^ A^mMa 

€9ofla»Pirh. Ilauoeft; qaiaqoi injudicio cft eadem; quia & hic pro civihtcr moituo 

agcrepoceftper fc, per aliiun quO(|lKibidcill rcputanir amiftis omnibus bonis; uti notat 

m^tig0^L.t'f.h«etiu * exGailojYalleai^ Ratiotertij4^Je«/i^V^eft; 

. Aa ] qoia 
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quiaicapatetcx Qemmt. jjjoctn. ubi dicitur, ad panain pccuniariam> admitti poteil Pro- 
quodRcIigiofus nonpoteft alium Procura- cutatoryL.licet^i.Jf.hf.laccttt. Uti^quan- 



toremconllituerc,veIfubftitucrc ; fubintel- 
lige, line liccntia fui Prarlati ; ut obfcrvat_i 
OluUa ibidcm. 

CAP. V. 

Supcr quibus caufis po(Iint, vcl 
nonpoffint conftitui Pro- 
curatorcs. 

Dlcoprimo ; fupcromnes cau(as,& 
ncgotiafivctemporalia, five fpiri- 
tuaiiajure exprcflb non vctitapo- 
ceft conftituti Procurator.Ita communis DD. 
Ratioprimi</^C4w/5i , & ne^ottis temporaUbm 
c/l ; quia cdi<ftum dc his caufis, & ncgotijs cft 
prohibitorium L. Mntiu^j.^.i.f.hoctit. qua- 
requidquidnominatim prohibitum non cfi, 
intelligidcbct conccirum, ara.L. cnm Prttor. 
ii.ff.de rejHdicata. Secundura de canjls, & 
negotiis jptrttnaltbm condat ex c^. /. hec ttt. 
in6. 

2. Dicofecundo: etiamad matrimoni- 
alcscauias, fignanter ad contrahendumMa- 
crimonium, Procurator conftitui poteft. Ita 
ZocCPirh.GlolTa&c. Etconccditur mcap. 
jin> hoc tit. ut 6. 

. 3. Nota autem primo ; quod drca Pro- 
curatorem ad contrahcndum Matrimonium 
cpnfiitutum dcbcant tria obfcrvari. Primi; 
ut is habeat fpeciale mandatum , & in eo de- 
nominetur pcrfona , cum qua fit contrahcn- 
dum. SecHndo\ ut non fubftituat aliuni_> ; 
nifihoc ipfi fpccialiter fiiiflet comminum_j; 
quia negocium hoc valdc arduum eft : Tct/m; 
quod pofl rcvocationem mandati , etiam_> 
ignorantc Procuratorea Domino faAam,non 
poflit.impliiisillud contrahcrc ; & fic contra- 
dum cft nullum , ob defcdum confcnsus. 
principalis, fcilicct Domini retraStantis ; ita 
dicttur In cii. c^ep.fin. 

4. Dicoteni^: non admittiturProcu- 
ratorncqucad agcndum, ncque ad defen- 
dcndum alicno nomine in publicis judicijs, 
incaufis criminalibus ; fivc ea fint publica^ ; 
livc privata, ubi de pccna capitis, vel alia cor- 
porali criroinaliter agitur ; fed partes debent 
pcrfonalitercomparere. Ita communisDD. 
£t ita djfponitur ^ap. hoc m. Et cap. veni- 
mt; de dccufat. ht L.i. ff.aa per altmm cauf. 
MjfeJl. Et L.pen.ff.Jc pitblic.jitdic. Eftqu e Ra- 
tio; quiaaliasfcntcntia Judicis polTct rcddi 
eluforia, ncque executioni mandari. - Si ta- 
men dc caufis ctiminalibus agctctur civiUter 



docoramjudicc Ecclcfiaftico agitur de ctl- 
minc adulcerij , in ordine ad fcparationem 
thon, cap.fHaJioctit. Similitcrquandoin pri- 
vatisjuaicijsagitur adpanam, qua; fit minot 
reiegationc , cit. L. hcet. 

CAP. VI. 

Dc Mandato Procuratorio. 

Dlcoprimo: Procuratordebetman- 
datum Procuratoriu^ Icgitimum» 
a fuo Domino fedtum producerc, 
oftcndere, i^: plcn^ docerc in judicio; aliis 
non admittiturin judicio. Ita comraunis 
DD. Etita ordinatur in cap. 1. hoc tit. Eft 
autem hoc Ldeo lege cautum , ucappareat_,, 
quann poteftatem habcat Procurator; dim 
conftitutusinunacaula , h6c ipsonon fit i- 
doncus ad agendum in alia, cap. conjhmtm u» 
hoctit. 

1. Nota tamen primo : Procuratorenij 
absquc mandato lolcmni CMjftitutum polfo 
admitti pro perfonis conjunais ; In hls enim 
mandatum non defideratur ; dummodo is 
caveat,fuum principalcm conjuncium ratum 
habiturum ilIud,quoda<Sumfucrit; & non 
appareat de contraria voluncate Domini. 
Perfonz autem conjun^f^z hicrej>utantur ora- 
ncsininfinitum inrcda linea defcendentes, 
fecundum text. in L.fedeg ha jf.D.hoc ttt. 
in transverfa vcro omnes usque ad quar- 
tum gradum inclufivc , fecundum Hofticnt 
Pirh.&c. 

3. Dicofecundo; fi dubitetur de man- 
dato Procuratorio,admittipoccft Procurator, 
& is fattsdationc dc rato oncratur. Iia ZocC 
&c EtconftatcxZ-./.CApf «r. 

4. Dico tertio : Procurator debct dili- 
genter fcrvare fines mandati. Ita commu- 
nis DD. Ec conftat ex L. dilieenter D. man- 
dnti. Quare fi excedac ejus fines, non prz- 
judicaCDomino; uci conftat ex cir. L. fcdfi- 
bi nocec. Ec L./i Procnraior C. mandMti, 

5. Dicoquarco: mandacum Procuraco- 
rium ucficlcgicimum , debec concinere fe- 
quencia; Yidclicec nomcn pcrfonz confti- 
cuencis ProcuraCorcm ; & nomcn pcrfonz 
confticucz pro ProcuraCore ; itcm contraj 
quem fic conftinicus Procurator; &inquaj 
caufa; &coramquo; & adquosadus (v.g. 
an ad agendum, & defrndcndum fimul) itcra 
quod Dominus.feu prindpalis ratum habiai- 
rus fit, quidquid is gefferit ; itcm annum, & 

diem 
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Tit. XXXVIII. DcProcuratoribu^; 



^iemconftltutlonis; ac dcmum ca ommaj, t.SiL.HtaHeti.C. ut. im6&antecontcfta 



m. 



qiix poOulat ft ylus illius Curiar, in qiu Pro 
curator conftituitiir. Ita Dtimnd. Wcfenb. 
Pirhing. &c. Ratio cft ; quia cx mcmoratis 
coIJigitur lcgalitas , & lcgitima torma , ac 
valor inrtrumenti , feu raandati Procura- 



CAP. vn. 



rioncmlitis, Ci fit datus in rcm fuam, fcu in-> 
proprium commodum , L. Ucet j.^. hoe lit» 
& n Dominusei conccdat tacultjaem antc^ 
litcm contcfhtam alium lubAitucndi , 6c 
nulla certa pcrlbna nominati at. L. cAp. 
Itctt. f». 

6. Nota quinto ; fi Procurator conftf- 
tuatur gcncraJitcradnegotia absqueclaulu- 
la iui jMdKul$ii,\'cl extrajMOtcUUa , cenreCuxL# 

Dc ObligationibuS^Sc pOtCflatC con Aitutus ad judicialia ; ita ut agere, 

Prr»riinfnric & cxpcriri, feu defcnderc poAit ; cxccptis il- 

. 1 rULUraiom. . >- liscalibus, qui cxigunt fpe^Ie mandatum. 

DIco primo : Procurator legitlm^ Ita conAat ex cap.generaUter j. in princ. hog 
conAitutus contraiiit gravemobli- tit. in 6. Infupcr cenfctur confiitutus ad li* 
gationcm fidelitcr, & diligenterea tes tamprarfcntes, quim futuras, juxta We- 
omniaagendi,gercndi, & prarAandi, quz a fenb. Durand. d:c. Non tamcn ad cautas 
DominoAbidcmandatababctt&quzneccf- criminales; incafibuscxccptis; utpotequx 
fariafiuitadcaufxprofccutionem; altoquin non comprehcnduntur fub gencrali manda* 
Hbi ipn nocet, &: damna fecuta repararc tene- to ; niii cxprimantur ; uti obfervat Pirh. & 
ttir. Ita communis DD. Et conAat exL.yi Wcfenb.nificivilitercanturadccisagerctur; 
ProcHrater C Mandati. £t L» Ucet ^.ff.hot uthabct GloAa &c. 

7. Nota fcxt6 : fi Procurafor conAftiia- 
turaim mandatoad prolequendum judici- 
um pctitorium ; videtur etiam poflb exerce- 
re judicia prxparatoria , & po^fcnbria; ctfi 
dc his nonfiatmentio in nvindato; uticol- 
Jigitur ex L.ad rem §6. Et L.ad Legatnm 62. ff, 
hoctit. 

8 Notafcptimc); clfiProcuratorfit con- 
Aitutus cum mandato gcncrali ad negotiaj; 



tii. Undc 

1. Notaprimo: quod Dominus vi man- 
dati Procuratorij dati habcat adionem con- 
tra Procuratorcm, ut rationcm reddat omni- 
\xm,(\uz^cffii,L.^uipr$prt0 4A,ff. Precttrator 
ff. hoc tii. Et ut omne damnum per dolum, 
vclculpam, fcu ncgligenriam Procuratoris 
illatam,vel intercUecompenfet, L. Ucet^z.ff, 
eaohlij^atto ff. hoc ttt. Et L. frocnratortm 11, 
F,l L. a Procnratore ij. C. mandali. Et fi Pro- 



, , * , , ,. . non propterea pctcrit vi illius .lecre in illis 

cur.itor.cu,us dolo culpa. vcl negl^;emi;L. ^^J \ ^^^-^j^ mand^timrrcquirunt; 

dammim feamim cA, non fit folvendo. tunc eujusmodi funVimpctrationes refcriptorum; 

DonunoreftltUtlOinintegrumCOncedcnda^ r.nfrmammnnl.licr n«iriA rrAitiijonisui 
cA,<r-^. I4 eteganttr T.ff.penuh. ff. de dole. 
Notalccundo: quodfi autcm Domi 



caufxmatrimoniales; petirio rcAitutionisin 
integrum ; compromifTum ; pctitio abfolu- 
tionisabexcommunicatione; & alix.quas 




, . ,- • „ ,. tmantcrillx,adquasfpea'ale mandatum lu 

vcl laentcr ehg.t Prooiratorcm negligcn- adagendum. Si- 

lcm. aut mexpcrtum ; tunc ncgl,gent,a Pro- ^^^^^ proairator fit conffitutus oim. 

c„fator« nocct .pfimct Dom.no pnnc.pah; ^^^^^^ ^^^^^j jj^^ nonidcircopo. 

iin habctBartoIus. tngcl, Abb2S,&c. Nam ^^^j^ ^^^^ ^^^j; ^^^^^ juramentimi 

fib.mipiitarc dcbet Dominus damn.ficano- ^^^^^ plruadvcrfx3dlitcsdecifionem;vcl 

Tjcm.&quod noghucntem . ac .mpcruum., ^^^Cy2,Uzni pacifci. vel compromittere in 

rrocur.-rtorem conft,tucr,t. /. ctnnma^da.o .j. ^^^.^^^^ ^ j ^^^^ ^,^^^^ 

ff. deminor. C.rca potcAatem Procuratons jj^^, .aminiAratio fit concefTa ; uti conftat 

^ Nota tenio: Procur..torfemelleg.- r^p. Namfi obrine- 

timo mandato con A.iutus potcA tum aperc, ^ ^^^^^ Idminiftr.itionem bonorum, juti- 



tum dcfcnderc fuum Dominum ; faltem in_5 



um. vel caufx, non tancum prxdi&a omnia; 



<o«ifcquentwm.fi arco reconvcn,ntur; uti fedffcaliafkerepoterit; utcxigcredebitum: 



«on Aal ex L. fervtem jj. JT. atptumff. hoc tit. 

Notaquarto: etfiProciiratoradlitcs 
ilatiBnonpoflitregularitcr fubAitucre alium 
loco (iii ante lids confeAationem ; potcft ta- 
dcnpoA litciB jamcontcAatam /• ^mel f «ir 



& aliud pro alio pcrmutare, L. Proatr^itor 
hoc tit. Nam mamlatum datum cum libera-a 
admin.Ararionc, xquiparatxir (jieciali man-' 
dato; utnotatcx francPirhingus. 
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9. Notao^bvo.-Procuratorlopitimccon- 5. Nota autem primo quod juftz cati- 
ftitutus poteft appellarc; uti conitat ex cap, fxrcvocandi Procuratorem criam poft iitcm 
ntnjtiftei4.i^.p«itai\hi}ctit. contcftatamfint fcquentcs; fi viciclicctis lit 

fa6lusinimicusDomini; fi (irfur^ictSus^at^ 
AT> VFTT finis; vclharresadvcrlarijcffedns; veUifit 

V lll. lalisitatis, & va]etuciinis,utamplius nonfit 

Qua rationc finiatur Officium '^^^'"^ Profequendas cai.fe , & negotia ; 

^ p . uti colligitur cx cit. L. pollltiem. 

IrOCUratOnS. c. Notafeamdo; qnando Domlnitt 

Dlcoprimo; mutuo confcnfu con- ''^^'«^.^^ officium Procuratoris . debct hoc 

ftitucntis, &conftituti finitur offi- l"m«pfiProcuraton,tum advcrfanofuo. vd 

cium Procuratoris; limiiiter mor- J"^'*-^' •"''""•'«'■e ^ cap.fx otfnuAtii>„t3.(f ft^. 

te ipfiusmet PWCurntoris. Itacommunis ^""!'!' ^'inialiashifce ignorantibus, quid- 

DD. Primum conftat cx mutar, D. '^^[^ ^^^""^ ^"^"^ P^'^ revocationcra 

hccttt. Kftque Ratio; quia uutim antdcmn^ ratihabcn..umeTil , csp m.:7idatoi3.hoc lii. & 

^uedtjfehitMrcomuJo.amocptltgAntmefi.kcKm' valcbit;gcrtavcropoft habitam ab utroque 

dumRegulam Juris. .Sccundum habctui-. pra-tatonotitiamirrita,&invaIidaerunt. 

L.tamexcoutraii.ST.D.dejuilu. Et L.JJattu f»a„dHjJemiu fmantLut. 

37.S^.f»crteD.ma„datK Namadh^rcdes 7. Dico qumto: eximguitur pantctL.. 

non tranfit Procuratoris munus ; cura videa- Procuratofs officium per mutationem ejus, 

tureleaainduftria pcrfon», L.nntca G.ttbi frualtcriusin cjuslocumfubftitutioncm^pu. 

Mttem Cdeead.toIUndu. ^ divcrhs temponbus pro eodem negotio 

- X Dicofecundo: finitur cUam offici- conftituanturpIurwProcuratores; tuncper 

um Procuratoris morte Domini conftitucn- conftitutioncm poftenons cenfetur rcvoca- 

tis, re adhuc intcgra. Ita communis DD. ^ ^^'^^^^ ^i^^ exungui. Ita com- 

Ethabetur L.nuUa^^.C. hoc tit. Imo inter- EtconftatexL.yi ywa ci,mpr»- 

dumctiamrcamplius non integra; Sedjam Pr«erauam fi Do- 

«pontcftatalite tdrminatur ; ut in cafu , quo r''""'^'" fccunda conftitutione dicat, fe non 

Prxlatus.vcl quilibetaliuspro Ecclefia^autL.. intendere revocare pnorem, -r^. c*/»./ yirrw, 

bencficioconftituitPtocuratorem, Qement. Vel fi pnor jamhuftetcontcfta- 

fn.hocttt. NamSedeVacantcnihildebet-, autadcertamcaufam conftitutus; 

agi; &fi quidfiat. pcrperamficri diciiuiL,, I^O"C"or vero gcncralitcr ad omnia ncgo- 

(op. I. & ///. n« Sede racante. ^^"o "» H gerius non dero- 

3- Dicotcrtio; finiturpariterfinitiin- ga^urfpeciei; utexCabcdoncobfcrvat Val- 

ftantia , vidclicct lata fentcntia definitiva. " ' , , , . . 

ItacommunisDD. Ratiocft; quiaProcu- Notiteruoprocalcehujustituli;parr 

rator non cogitur judicium appellationis temaoverfamquandoqueformare. & oppo-, 

profequi L. inviim ij.Q hoc /1/. Non enim-, "creexcepuoncs contra Procurotorem alte- , 

cftgravandus ultri , quam fufcepit in fc ne- P^^"^ ' hadcnus diais Conclufi»^ 

gotium ; fufcepit autcm illud usque ad lcn- ^ ^acili ncgotio confici po- . 

tentiamlatam. Qupd fi tamcn Procuraton-, ^'amhar vclpeu pofiuntexparto 

fbiftbt conftitutus cum mandato genemli ad conftituenus ; vduti quod is non liabeal po- 

omncscaufas,v\Iitcsmotas, acmovendas. «enatcm Procuratorcm conftitucndi. Vel 

tuncappellare tenecur, & profcqui appclla- parteconftituti. quod is nequcat cflc Pro- 

tionein; utootatValJ. curator; eo quod fitexcommunicauis, vcl 

4. Dicoquarto; expirat quoquc mu- m»nor.veICIcricus, vclrcus criminis, &c». 

nusProcuratoris pcr revocationem Domini Vcl ex defcau matenar , fcu raiionc caufj^ 

Tcintegra.Iitenecdumcontcftata. Itacom- qu?<lProcuratorem non admittat; eoquod. 

munisDD. Ethabetur/».i«/m hiemid.D. aaiofiicnniinalis,mquarcgulanternonad- 

hoctit. Poteft autem Procurator ad negotla Procurator. Vcl cx partc mandati ; 

ft Domino libcrc revocari re intcgra jT. retU ^^^^ 'P^^^"" fufficicns ; aut nooj . 

M^t. de mand. Poftquam vcro rcs non cft «^"ficepnim cum debita tormj ; aut rcvoca- , 

^pliiis inte^ra, fcu poft litem conteftatam, ^'""J aliqnain parte mut.itnm, &c. uu. . 

.pcr quam fit Dominu^ litis. L. Procnratonhm ^^'«^f-renb. & alij DD. ..... 

«. C, nonpoteftinvittisrcvocari; nifi ... .. 

'y.i^i(uh{\x.c:\\\htCap.z.hoc tit.mi^ EtL.pe!^ .... 

luetinj.D.codeim. • 



Digitized by Coo^ 
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^ A 1> TV ' 1 Procuratorem Gencralem Conventua- 

w/li* JLA> - lium;tidrxpius dedfiiineft perS.Congre- 

niliffTfirK PrnrnnrnriKncJn g^tioncm; &c novinTima Anno 1601. dieu» 

Urdinco. rrancilci. m»m.^ 

NOtaprimorinCapitulo GencraU . ^ ^qUa«5: Proc^^ 

OrdWi noAfi Fnnd&itiide Ob- I«Pr«rf ^V?'^ ApoftatarumSupcnor^ 

fcrv. 8c Ref. Lugduni cclcbrato An- ^'^."^"J Judiccs, cii.nndo .pfos djvem con- 

tiOj6ii. decretum fuit.ut femperduoimpo- »»gentaacos;uu habent StatutaGencraiia^ 

fterumconftituanturgeftoresnegotiorunL. ^rT^ff^'^ Etamden»u^*.Mm,if: 

Oldimsin CuriaApoLuca.qot^lmi», Undeeofdemcorngcrc &rcmiitcread fuas 

m,i pro familia iurconftituitur i ex qua P^ovinaas poflunt. I'onuut ctum , & de- 

Gcneralis Minifter aflimiptus eft , vocetuii^ bent Hofpinim Romam adventdnuum Iite- 

#^4far(>4fciifCi«rJir;alterver6quiex rasobedicntialcsrecognorcere.eorum 

fimiln Commifbni GenenHs depiitailiir^ tiacxpiorare,imped.re.&ni(.ali.KlGener3. 

. mumetiamtertius proReiormatis ordinatus ftwWe&OWdlentt^^ pn- 
ftic . qui perpetub ProcMrMtvrOner^l» itef. 4. ««"l^oncs Gencrales VaUifol. Satmaht OE 

- 1. NotaYecundo : tam Procuralor Ge- HabcntvotjimaaiyumJiiCapituio.&Con- 

ftcralisOrdinis. quam CommUlariusCuri* g^egatwneGenendi duiaiteoffiao;aciaJ 

inftiitticiir a Ktiniftro Gcnendi, de confiKo, ^'**y'.",^S Pfl^^^"™ ' concefliono 

fcanenfu Patrum Diffinitorij Generaiis ; uti Alexandri VII. fafta Anno idtfi. die 4. Oe^ 

habent Conftitutiones Generales c.p. s. J. ^^l^^iJ^it^S^'^^^ 

i6.n,u.&^.p. ProcuratorautemGcnera. fitta«»«pediretthe«nf«nlittR^ 

IfolRefemiet. inftkoicur ab Ettifaienliffimo ^l'' alterius,quam Roraan» Provm- 

I>roteaore OrdJnls; uti haacnus wwltob. S'*' advcntantes; juxta Conft.ni. 

linuit. Omncs tres debent eflTe viri craves, i!?'?^!?!."®!!!!!^"!?^?" - i''"!^. 

torudentes,ac rcrum agetidarum bcrid; qui- H"J™«<x» m ewundo fiAnil 

^elilis mun-eribui dgn^»«eia&biIiteiL> ^fP/n/f &cultate Guardiam Aracarbta- 

cum totius Ordinis honore, ac communi u- ?v£'^°^*'' ^'P^ ' Jl^''.'^' 

mt^xc fHtlsfaccre poflint,&: alias jam fl.nai ^iuntpiffinuores Gencralcs ; ita Conftitutio- 
fint olfiuo Miniftcriatus Provincialis ; ita i>enenl«e niodern«f-p././.|f,«./4 

ConMniliotociGenei^es«Mjp.r./^|MhANe(i -*% ^ MotaqumtofPtocuratorumoMcram 

ipnrneceorum Socij fubdunturFndlUDlo^ »ion potcft^urarcultra trionnium ; itaCon- 

cali, vel Provinci.^Ii , ibidem-n. j. ftitutiones Genfcraies roodemar cap. s. Jf. 

. 1* Nota tertio : munus Procuratorum^ n.u Qmbienniononperfeveravcritin of- 

-G^ieHdiuiiuA-; omnia Brevia , BdI»,Mo- ficio, non gaudec praccminentijs . & przce- > 

Cus proprios , & Decreta Ordincm concer- dentijs ProciiniCorumhujijftr,oJi;<^i</«m»./j. 

oentia procurare inCuria Apoftoiica, &ad NonpoiTuncfe ingererein regimen Provin- 

1Provinciasmittcre;itaConftitut.Gcncr.ii^ tianimquoadFratres.*ncque tradarc nego- 

tUmtK 0. Itcm omnia Ordinisnegocia,qtK dafiecularium ; nec afiquid procurarc. auc-» ' 

inCuriaRom.inatraflandafunt, expediro; procuraripcrmittcrc, quod univcrfum Or- 

- oecalius, cujufvis pradus, & conditionis Pa- dincm, aut ejus libertatcm concemat ;nifi de 

ttr exiftat , ad prxdi^N fe ingerere valec , ipfis expre(S> GeneftJbmanda t o{4 iw faw>». 7* Non 

inconfultis ; fcd fi quid fpcciale ncgodorum poffunt Fratres F^mnfis ^Blid^ dednere fai 

ibidem tra Aindum hxbcrct, hoc dc facultatc Curia , quam eorum ncgotia expedienda re- 

Procuratorum fcacere dcbet ; fub poenapriva. quirant; tbultm tt, g. Procurator G cneralis 

tieidiifhiumle^cimorura; i>ndbai«.tf. EC &cfbnnacgaudec omi^s piivilegiis.qui- 

jT. S. it.i. Procurator Ordinbdi^ bus^udet ProcurimrOrdinis, fcu deobfer- 

congruistemporibus afliftcrc , & orarein Ca- vantia ; ita habctur in regeft<» S.C0Q9K|^' . 

peila Pootificia ; thitUmMtU & prccedic ibi- cionis Epifc^ K^u]./«/.j;i, t' 
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tH Lib. L Dcactalium D. Grcgorij Papas IX. 

TITULUS XXXIX. 

DE SYNDICO. 

■ # 

T ■ vcrfitare,vcIcoIledionehominumadoTime9*. 

^^*^ * caufa$,etbm aiminales,tam prarfentcs,quaa 

Quid fit SyndicuS > 5c qUOmO- futurastradandas, fin^ dco«o : Aaor ve» 

j'£r ^ I I'- r\}c ' ro fpccialiter ad unam cdufara tra6landam; 
ao Omcrat aO ailJS Umaa- ^ plurespt«fcnies cum decreto, L.ttm 

iibuS. tmm$f.fiT)eaninmV.ijmdcm}ttftimUm»erpU 

N- . V . . »• nom.ffc. Verum qiiandoqueinhacmnterit 

^'S^lir^S^'^^^ Syndicus pro Adore; &1 converfo ufur- 

tesexerccnda, Syndia: undedecis jjj-^^y 
quoque ^-n-or. proponitur. Ly atiteni . . Syndicus quoque dU 

^f«,onginemuahua Gr;rcoA«,,ideft.4y. fti^uitur ab aconomo ; quod h{?fit di- 

/i,qu«sgiturln jttdic»; quafi Syndicus fic f enjator Ecclefi», feu defriJfor, cui rcsEc^ 

cau&rius,feuaaorcaufar,udiciahs. cWgub«fnand«nwndantur: quod Syn- 

a. D.ccpnmo:bCTiedefcnbuurSynd.. diconJncompctit. Ab Adminiftratore piK 

Cus; quod/tt4(^^^.fimPr,cmaSi^Hjmm»s. ritcrdifcrlminatur.quodhicprxfit pecunii 
iNrfoMM, v.g.aikgt,, yd iMM^/. W nA»- ,. - _ oertinenlia curet : SvndTcus ver^ 



«^V« jiw^wy, iw» aiianue eo pertineniia curet ; Syndicus vero 
rms.Uc.:.. fiaaatu hafmmm, ut Cv,m^, d jjg^is profequendis verfetiir. bi qu» 

fmuhHm,fr. c^u.€fiuttt^jHd.c.oprof^^ etiam diffcrti Curatorc Civit.tis , quialla. ' 

mtimiucmfhmtm ItaconftatexL/.jr.y...- ncgotiaCivitatiscxtra^adicialiaprofequicur| 

^MmcmD.amdc^m^mmn^fi,..m.&c ut^ottl VaUenf. Wcnfenbec&£ ^ 
Nam univcrfitas aliqua v.g. Ccllc[;mm, & • 
omnlsalia colleaio hominum, unum morale 

corpusconfUtucnSinecAgere* oecuiiliieL» CA P» IL 

convcniri poteft, t.Jtcm jf,i,fmdiHfmifm 

mmrft. Undcncce<rariocommuni nomi- QuiS , & OUOmodo COIlfiimi 

3*r;^'i^2^°Z^"t'2:?'s;! poflitSyndicus. 

dicus. * T^Olaprimo; In Syndiaim poteftsli 

3. Notafecundo: etfi autera aliquando i. fumipcrronaidonea,veIdeipfocor« 
Jure Canontco pro (ynonymis accipiantuiij pore Uni verfitatis, aut Communita- 
rySyndidis,8tPn>cufil5r, Waccepta; tic tis fieculsris; vet extraneus; congruentiftt 
in C4^. efuU in c»ufis 7. Pnycurat. ubi c au fn_» tamcn cft, ut aliquis de ipfo corpore Univer» 
univerfitatis dicitur agi per Procuratorem ; fitatis conftituatur; fi in ipfo rcpcriatur i» . 
Guz tamen regulariter per Syndicum agen> doncus; utnotatVallenf.Wefenb. Pirh.&c. ^ 
da eft, cap. petitio p. de Fmntm. Attamcn.» Katio eft ; quia talis pneKunilur oiaiafi fid^ ' 
divcrfar funtpcrfonx; & propterea dc ipfis &diligcntiaaauruscaufas fux Commtmita- 
edamin JureDecretaliumdiverfi Titulipro* ds; quam extraneus. Ad hu)usmodi mu« 
ponuntur. DifTeruntergo^rniw: qu6dio6> nuspoteftallumietiaro ipfemet Redor Uni- 
fidum Syndid fit publicum ; adeo^ue ccism vcrfitatis, vel Conful ComnA\initatis , aut fi- 
invirishmponipoteft,4>]^./«/.r<r. m$tntr. milis fupeiaor «licivus CoUeffio^ llQI|tt> 
tf^Mmr. &quodi coUefii<Mieaiiquahoini- nunu. / 
numconferstur; OiSciumver6 Piocunn». s. Noca lecundb; drcaRdigiofiisUni- 
lii flrific acceptum eft privatum ; nec in vi- verfitates, feu Communita teib ucMonafteria, 
Cisimponitur, Sca Domino confrrtur. Se- CoIIegia.&fimilia fuadet Summus Pontifcx, 
§imde; in caufiscriminalibns jt^e ft interve- utcaulasfuas coihittantpodtbextraneo,qui 
nireSyiMliais; nonatitemP^Hrator. . utSyndicuseasagat; auiu Relig^bli»; ci6 

4. NoCacerd6: SyndicusedBmdlfl^ €WconftitutionealiGH|us(aIarij:nameip^ 
rendatur ab Adore Univerfitaris; nam Syn- dit ftrvos DHI etiam cum aliquo incommo- 
dicusconfticuicurgcneraUter ah aliqua Uni- do i caufis forei^us • & ftrepicu in judiqjs 
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Tit. XXXIX. De Syndicb. 195 

••bfHiieft(itatamen,ut Jura corum defen- cialia mamiau; unde cenieOurconfUtutus , 

dantur)nehacracioneiDivinisavoccntuo cum lib«ra»&%ii^»Ia^pot«lbie; elfiidin..» 

officijs ; ut dicit Papa Grcgorius I. in cap. inftrumcnto non hiiilLt exprefliim ; utdicit 

naie* hte tit. £t habetur ctiam ctf* u n* GaiL Pirh. Non poteA tamcn donare, nec ^ 

CbrieitVtlJUuudfL Sitamenrealisnecdli» liquidumdcbituinremittere. isnontene- 

tasMona{lerijur^eret,ReIigioruspote(ldo furcsmredeiMO , liiliptobabiltterdubitc- 

licentiafuiPrarlati cffcSyndcuib&FroCtt»' turdcmandato, fi>. Z../rrtw. Neccogiiun^ 

UiX,cMJii:mach$,cMii.6.^.u latisdare, judicatum folvi ; quia publica au- 

j. NoiiteRi&: fed&Laicuspoteftcon- thoritnteeftconfHtutus.ncutTutor; utiad* . 

flitui Syndicus Univerfitatis Ecclefiar,fitiam vertitGIofla. Ejus offlcium finltur ijsdem 

in fpiritualibiis, iit notat Gloflli, Vallenf. &c. modis, quibus Olficium Procuraioris expi- ^ 

Ratloeli; quiatalisnonexercet inunuspro- rai; nifiauodmone confUtuentiuni non.d ' 0 

prie rpirituale; uti conftat ex a^. fc 4r ^ ceiTet : c6 quod Conununitas cenreatmi» 

cftrM.m 6, Nec advcrfitur <r4w. JiwAVrf/w» fcmperpermanere, juxta L.yZfiwz. JT. ««D#- 

ubi Clcricus dcputatur pro tradan- cmi«minuf.<jMt>dcHjw^ueUmvtrft.{]^ec^\tj 

dis rcbus Ecclefix : nam cit. Canm loquiiur eft \n Syndicis Monafterij, quod conltitutua , 

tantAmdeGeconomo, leu Adminiftratoro cumconfenfuiUbbatig» & Capituli poifit i 

rerumEcclenafticarum tam fplritunliunv., fi^ Abbate revocari : ct^m enim ipfe rolus 

quim tempornliiim : ciim projptcr commix- agere poffit caufas fui Monafterij, CMp. etbceri; 

tionem f^iritualium hujusmodi munus ne- diRefiript. ideo poteftetiam folusrevocaro 

queatobcriaLaico; fecuseft,ubiagiturd&> Syndicom,&infeaiumeieaaioneii; 

cura trmporalltim tantitt» W obfeiyatP»- notot EngeL ' ' * 
Jiormitan. ValL &c. " ,,, • , , • 

^ Notaquartb: utfitdconftiiiumuL» r^AP TIT 

$yfldilEus,ciiandi,acconvocandiruntomnes va£*1 • AiX» 

dccorporcUniverfitatis,aut Cornmimitatls. jj |„ OldillC ' 

quijusiuaragandiobtmcnt; Ltjuxlaeorum Miwx*«MvubA4a»*^ 
liiflhgta conflituendus cft S) ndicus. lU- CllCL 
liocft; ^vai^^tMvgit Mymf^m Mp' j^^ . g^j^^* p^.g. 

frobMrUekt, mquit Regub Juns. _ Qnod fi ^ p^oyiderunt per folemncs literas 

aUquifuffragatorcs legmme vocati, &citau ^^ApoftoKcasOrdiniD.FrancIfci de> 

fereabrwtarent; poflent prjtfentes Syndi- obferv.& Rctbrra. de Syndicis Apoftolicis 

Cumconftitucrc ; modo fint dux partes, vel . ^ fr^^pgfTm appellant^ 

m^r pirs Unn^^rfitatis.aui Commun.tatis, t<>nftitutiones Gcniffales Ord,& R^m.) 

t,mlU /.junaoGlofl. ven ^4 f^teef^m^d ^ ^artinus IV. & V. Eugenlu7lV. 

Sil?**fT*^ BrreqmnirJartoL pfi,sii.sixtusIV.A!exanderV.&VI.&:c. uc 

Hoftieiir.&c. videreeihinj&«*iw.»r««Oriif4i<.^.ir4ia4 

y. Notaqmnt6:noneft autcmneceP sedomnium-^mmc^cnndfdiflime^uc^ 

fenutn,tiiminftrumentoc6nftitutonoSyn- j^i.oi^usjn Et Clcmens V.inMDj-r-- 
■^catus cxprimannirnomm«OBminmcon. cditis proRegulxScraphicarpuriia- 

fenncnt.um .n aUqua numerofa Un.verfi a- ^„fcrN'andn ; quarum hodic vii^eA . 
te; fcdfufficit.fi confenfus Unwerfiuus c- - ^^^^ Ordine,&iU«fcjNiM3ft«k 

giamusexDnmatur,&,pfmninfl^^ u„taConft.Gcncr.«;.,.ir./. 

mun«mir figillo cjusdem; ut habet Panor- ^ ,v . 

m.t.Mynf.&c. InparvatamcnUnivcrfitate r Nota fccundo ; hujusmodi Syndia 

debet exprimi , quod duae ad minus partes ufus a memoratis Suramis Ponrificibus intro- , 

ejus fucrint prcfentes, ftconfenfeiint. O- duaus, noneft «it|ut difpen&tio in Rcgu- 

tertocreditur inflrumento SyndicatAs, fi !KFrancifcanarpaupertateaInfl3ma; fed mo- 

appenfumhabeatfiginum Unlvcrfitatis.tan- dusab ijsdeminventus pro punori ejusdem 

quam faaum cum confenfii ejusdcm,MP. ter^ Regulat obfervarione ; utloquunnir Confti- 

j^MMf. tutiones Gcneralcs modernenr.«f.2. Nec 

6. Nota fcxto : Syndicus acceptS in- is cenfetur efle pcrfona interpofita, in eadem 

ftrumcnto Syndicatfls rccipit eandcm potc- Rcgula prohibita; uri patei ex DedMrmem' 

ftatem,quam ProcuratorZ,. ttem6. ^.fin.^ed ^wNicolaillL&CIeraentbV. fttenet comj> 

^titMel^erf Quinim6potisfit eKpec^ iBunilDD- Oidinis. 
ffeomhii;*etiamilia»qtt«a1iaspoftuIantfpe- ^ Notaterrio: inftitmioSyildiEOQIlU 

frkStmirSSmiig ScM* C0miii9*Tim,l, 

. Bb » Apos: 
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Lib.I.DccrctaliumD.GrcgorijPapa-IX. 

Apoftoliconim Conventuum hodic pertinet quam aniietum attinciitibus , Apoftolica ajvJ 

«9d Gcneralcm , vel ProvinciaJem ; non au- thoritate, jiixta placitum Superiorum Ordi- 

tem ad Guardianum ; uti habctur in Con- nis cxpendcrc, cx Conftitutionibus Gcncra- 

ftitudonibusGcncralibusmodcrnis.f^^.jr. libusOrd.fi/.M/».ef «. Secmd» mufiiis co- 

i.n. i. Quilibet autem Conventus luum_, rundem Syndicorumcft, inutilia,6c illiota* 

Syndicum, & Procuratorcro haberc debei^; Fratribusoblata,vcl relifta comutare, dil>ra- 

ecctiamfubftitutum; fiopusfucrit; Atdem hcrc,aIienare,&inufuslicitosac neceftano» 

EtinConftitutionibusRctorm.f*i/>. fratrum convcrtere; ^tm; Et Conftitu- 

^ „. j, tiones Rcf. r ir. c*p. ». 4. TtrnSi poflunt pro- 

4. Nota quarto : muniu Syndici Apo- curarc in cnulis pro rcbus, & locis ad Ecdefi- 

flolicieft ^#»»iomnesrcsmobilcs,&immo- amRomanamfpcaantibus, & 1 ratrumufi- 

biles obhtas, donatas, vel in tcftamento rc- fibus conccrTjs ; nec non proimmunitatibus, 

liciasclcemofyma: locoreciperc, juxta Con- &privilcgiis.taml-ratrcs, quam ipforumlo- 

ftitutioncs Ordinis Gcnerales ctt. cap. num. 2. ca, & Convcntus concerncntibus; ita Con- 

Et Refbrmat. Vir. cav. ». 3. Et pro conftni- ftitut. Ord. cap. jT- ». 3- Qt^rto cosdera 

©ione ; vcl rcparationc domorum rcgulari- polTc Fratribus rcnaa rcpctere , eiiam in ju- 

om; vel reltaurationc Ecclelianjm, vel re- dicio , fentiunt Rodxig. Mirand. Sand. 9t 

rumadDivinum cultum pcrtinentium; vd alijDD. 

proneccffitatibusFratnim tam ad viftumj, ' • 

TITULUS XL. 

DE ms, QILE VI, METUSVE CAUSA 

FIUNT. 

A "n T * perdudumipfarummanuum , &thun'buli 

• fumigantis. Harc VlstoIIitomnino libcrum 

Quidi & quotuplex fit Vis. fil:"^7^S^,^^" !" 

, ^^Otaprimo: ut judicia, maximc Ec- feuc«wp«//Jv<«w,&f/a»yiriv4iwvocant)eft ex- 

i. rwclenaftica,rcde procedant, & Izlis tcrnaquzdam violentiaadhibita alicui, ut b 

procuretur refarcitio damni illati, in voluntatc fua (quar proprie cogi nequit ; c6n| 

fr^nthhc Ji^nentt Tir.providct Summus Pon- fit intrinfeca) confcnfum fiium przftct ad a- 

rifcx dc remcdio cxtraordinario omnibus il- liquid agendum ; talis eflct, fi quis cogerc- 

lis,quiIz{iiucrecxaIiquocontradu, velalio cur <ad concedendum Plauto 100. aureos. 

fiifto vi, vcl metu gefto , quod eft petiiio re- Hxc Vis non tollit fimpliciter voluntarium ; 

ftiuitionis in inte^rum. ^ cau(attamen involuntaxium iroperfefiuni^. 

». Dicoprimo: Vis, de qua hic, redl^ DiciturautemcMr<^Vi«7i«/ir; quia admifcct^ 

defaibitur, quod fit mMjerit rt* tmottiuy tpti conditioncm ; quatenus conccdens ob co- 

rnnllinoTi pottjl. Ita patet ex L. 2.ff.<jHod mt- aAionem altcrius 100. aurcos , abfoiutc qui- 

tits cMtsagefiMm trit. I.y impttm cft gcnus : dcm vult eos conccdere ; nollet lamcn.fi^vis 

reliqua aptantur pro differentia. Clarius fcucoaSio exterior abcfrct, Et ifta Vis co- 

fic defcribi poflet ; quod fa coallio tjutdam, incidit cum Mctu, ex L. tJn fin*. 

rMtiMiCHjwefHifhtc mmc alifmdoperaric»- Notatertio: JVcwi^dividitur Visab 

gititr, ijHod altMj non e^traretKr. ^ ijsdcm DD. in publicam ; & pri vatam ; irL» 

3. Nota fecundo: f^i» fccundum DD. impulfivam; ablativam; turbsrivam ; & 

IwfnV.partiri ^inwinprzcifam; &conditio- inquictadvam,proptervariosmodos,quibus 

nalem. /'£f/?r«cf/2r(qux&4i/ff/«M,&yZwp/#- excrcettir violcntia circa proximum. r* 

0U€rdi{i4,&verayis dicitur ab alijs) eft cor- pidfl$cd dicitur illa.quzfit armis. Prniua, 

|X)raItfi quxdam coai5^io ad faciendum,feu ge- quz pcragitur fin^ armis. yis imjmlfiva di- 

rendum td, quod iubetur ab alio ; v. g. talis Qtur iila coadio, qua quis impcllirur ad ali- 

elTetifi quis Chriftianus plane invitus rape- quld opcrandum,qu6d alias non operarctur. 

f «tur, ad faaificandum idolo adigeretuo fru ablatiM dicitui violentia, qui aliqua rei 

mobilis 
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filokiKs alteri aufcrcur ; harc indtidt n5io- forti non fit formtdabilc ; atcamen fccminat 

netavilmmrtimrapteritm, Fts turhuuva cii vi* V. g. puero> vcl feni, vcl aitcri mctioiioro 

«tallii,qiilq»»iurbaCnrinfiia pamione. Fu fbnniibibilei 

«»^^jrrp« eftilla , qna qTiis In^iict.inir in 4.. NofifrrtK>: Extat etiamquii^atrij 

«ifufuarrei. £xhisomnibusd.incur varia in- Metus, ^ui dicitur r«vrrr»/M/M, hic rc|^ritur 

Mlidi VHn padentibus adverfus viro infe- plerumquc in fifio erga Patrcm ; 5t in ferv^ 

tcnMs; uti ex Abbate» U JiSaat noCat V;ri> er^a Domintnn ; ae in uxore erga maritum. 

Ut&imtk, rircn Metum Hicrrgnlr-riternon ccnfctur efl*e Mcttisgra- 

\ T\ TW vis,& cadens inconnantemvirum; necve- 

r-\ A 9 . T»„ ndumiJCimtit. Qu<^dritanicndniorin£> 

QlUd, § & qUOtUplCX llt n«,a«tverbcra. aut irlSla traaario, vel pre- 

MctUS. ces importunz addantur, & rcpetantur, eva* 

Dlcoprimd: Metus,.dequ5 hicbe- ^^ V^* t^^Umii.dtd^fa. 

ne«iefcribitoringenerc,qu6dy&i»- **f<'"»'« 

fimtis,vcl fntnri pericnli caitsA maii» K T% TTT 

pf trejndAth. UaconRataxL.i.f.haetit.Ly V^Ax» 1 1 1- 

fri^H^#eftgenus; reliqua ilatuuntur pfo . j* - ~ o 

«literaiiia. Etpatei ciinc defcripiioncb Vi condinomli, dc metu gc- 

quod trepidado poflit condngere non tan* ValCllCyiedillfiinwi 

tum propter vtolcntiam illatam alicuide^ nofltint. 
&o ; fed edam propter interendara. |A/Iiuill« 

s. NoCaprimo; Menisdividiturmgni- 1 Alco primo : qu«r vi eondidoiMli 

vem,feucadenieminconftantem virum; & t. m ^ mctusguc etiam Rravis , R:injuf}3 
inlevem. Meuu gravis (feu Cddenj tn cori' tnctiff! causa ^^cflafunt, regiibrifer . 

ftamemviriim,CenjM^fu,Sipr9baBiUi,qux Cunt ipfo Jurcruntvailda, 6;obligant. ItaGiof- 

rynonyma)eftformidocaulataflbaliquoma- la, Abbas,VaIleaCEngd» dtcommunisDDi. 

io immincnti, obquod operans potiiiseligit Et conftat cx L.mmlteri^.^. j.f hoc i,r. Et 

id qiiod ofTertur ; quimuc aliud gravius, L.fi metutcdttsA ss.ff.de stc^tr. tMted. Eftc^ 

quod intentatur, incurtat: taliseftmetus Ratio; quiagefbcum vi conditionali, 6c 

tuMiihtsf, ci mdile{hiit,htttk, 'BtL.neeti- metuetiamgmvimjudofuntnmpliciter vo* 

morfm j.f. hoc ttt. Itcm mefus mutilationis; luntaria;& ea opcrans voluniari^ c^It,cx duo- 

liacc enim ccnictur elfe quzdam mors partia- bus fcil. malis minus eUgendo, v.g,^U^Q^ 

]kmemhri,ctirt.Ji<lifieii^eidarit,difi.ss» Item potiibeoiitndiere^qttlmful»Kiw^^ 

metus amiflioras bononuq, vel umverfi pa- aliudimilom pad, cm. mn fiUim caH.t2, 9.4, Ht 

trimonij, vel majorispards , cap.i.hoc tit, quiacoadavoluntascn voIuntas£.rf/.y7xMM. 

Itemmeiusftupriin Virgineor./.. Infum- l*er. £rgohu)usmodi geftafuntvalida, Be^ 

imioambQle, qui refpStfvd adpetfbnanu obligant CDn(e(|uenda tenec; quiares' 

tUmn padeitt^^fialiseciam drcumftandj^ gdb volimliri^ valtde gcntur, & obligacio- 

tnpritotimor grnvis mali cenfctnr L.j.f.ex nem parit ; fi a]i)|p.fin^ peccato obftrvaii 

^mkMiCM^umajoradc. Levts Metm (qmBc pofTiC Exhis 

mmiiefiigi^tSc iinpt- t kMm ^Sxkn) eft,qitt • «. infnturprim^; pa^;SeobncniAtHb 

caditinvirum inconftantcm, pufillanimero, tarooneroros, qudm gratuitos; itemtransa- 

&fbrnudolofum, qiiictiamnontimcndad- diones , renundadones ; & fimilM t?<^us, 

' 8iet:undeeftqua:damvarutrepidattomen- etfiex vi, metuquegravi» & injuitc incuiio 

ris»orta exmifisnonimminendDQs ; fed ap- procedentes reguhriter fiibtiAeret '& cele* 

prehcnfistantum; vclcxmalis levibus, qn;e branteshujusmodi contr iftiis obligarc iplb 

opcrantcmnon deberent avertcre, iit potiTis Jurc. Qnodulterinspatctcx ^tV^.v- , 

digatid, quod olScrtur, quam utaliud gca vi- cept, in prin. iibi,Ji mtin coMtlm Ttts* fitpmltmth 

lls,qaodintcnlatar,incurNt prmmf^i, ^isod mm e ktmvM fn m imn , feiUm 

7. Nora recundo : Mettis gravis fiibdi- tfi^Jfireteehtigari. 
viditur in gravem abfolutd ; & gravcm re- Infertur fecundo:' quod etiam Jura* 

fpedivd. PrtmM eft , qui caufatur i malo, tHermim gravi metu injuft^ extortum fuj-tec» 

quodeuilibetviro conftand . & Forti cft for- aliquarev.g. renunciadoncm bcndic^, vel 

Tnivlibilp; uti cft moTs, vel mutI];itio. J^- eleftinncm iHnr? nbli:;et jurantcm; fi 

wairfiMeft^Quiqwfatiira maioi <|uod etfi Vit& fiikdtipaidiofaluti&fucfervaiifoint; fit.i 
* fib| . babe* 
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hshttarctf.fiverhde/mv^MiLVotefkta^^ «liHtadt» per vira prwdCunir- 

laliter jurans pctcre dcinde reUkadoneitLa ttmgeftuse/lnunusipso ha<5c6. 
Juramenti; imo quamvls non pefatur, ^u- i. Dicofcamdo: ommscontra<9usma- 

oex ex officio juramentum tale rebxarc»eo(|i trimonijSacramentalis,per metum gravefiL* 

fdaxat6 renundatloiMna inetu bBam^eL» inluft^ extortus , 9t cdebnfus ipfo Juro 

reftitutlonem in integrumreftHldetepoieft; Ecclefiadico cA invalidus, & nullu&Ita En- 

UCnotatPiriiing.&coUigj(|irex AybW^NMV gel,Vallenf.GIon;Zocr,&c. Ft conOat erc 



99utr* Efl^Ratib; 4]uiacoiitiiduaMacii- 



4. Itoftcundb: attaneRgeftaouiiL» 

Vi, metu^ue jufto, fcu cadente in con Aantem monialis in '}ure pnrrogativam favorabilis 

virum, rcfcindi debent per adioncm Qmd libcctatis habet. Quod etlam ectcndit^, 

mHtmcdtua, & raetum paflusreAitui inin- Sanchezad fpon&iia. £c procedit conciu- 

t^^m. ItaAl)bas,Firii. ValLaeooiBiiiii- fiolflactiatadeco mr a flu ciatfiaioiiiy,c<fiel 

nlsDD. 'Ethahctur c4p.^bbM 2. hoctit, Et acceflKTct juramentum ; uticonftatexr^./. 

'L.utm ft. 14- ff. tn hdic aliione ff hoc tit. Et L, r, dt eo^ut duxit in niAtrim. Nam in matrimo- 

^Md!rm,ubidicitur; tntPrttor,qiudmauge'- niomctucxtortoadefldefeduslibcitacis, & 

'Jhmt0t ntttmmm h^ikeht, ^^^Choctit. conlenflKrpontand, qui trrhat natrimonH 

ubl, venditioncsjdonationes, & transadio- ntOt cit.c*p.citmIoctim ; & fuppferi nequit-. 

nesper potentiam extortz pratcipiuntur in- perjuramentum;ciimlequiraturadfiiDibaa 

fiRBtti. EftqueRacio; quia juftum e(l.ut fiainiiiatrimonij. 

^vimetucofliptil&fiiccurraturpcrfeflitQ- ' 3. Dicoterti6: (tralliter contrafius ma- 

tionem in integrum ; ut fcilicet ca omniaj» trimonij fpiritualis , five vota profeflionit 

quz ^Aa , & profeAa funt ex metu jufto ReligiofiB ob gravemi&juftum roecum» ren 

gravit &cade»ie in cooflnttm tvum, per- (uBorem cadcncem in conftantera virafli 

inde refcindMir » acfiabiiA itrita liii^ <fita,lpro Jure EccIena(>ico funt invalida, 8f 

lenc £t nulla. Ita communis DD. Et colligitur 

- Notaprino; quodillit quieftpdlus txcaf,mk.^CUrki»vd vtvenm, Etcs^i 

Meaim, oompctat adyerihse» a|» metu ge- fcHtmmmi.k9etit, Ef quia in hoc aooque o- 

fla geffit, tnm pnefittum remedium af^ionis humano plena libcrtas Jeanidum JuraL» 

Qtfodmetftscditsa,c]Mamintent3Te poteft.dum dcbct adefle ; ncutlnadu matrlmonijSacra- 

vulccefcinderereadum; tumexcepdo.^«i/ mentalis. Quod fi camen fic profelfus ceC> 

m umc m u ii. qua utt pc>teft adverfus ageiUem ftnte metu gnvi expreflS, veltim. v^Ibm 

virti.te contrad&iiKifftquiplobanifpd- bitiim Religiofum dcfercndo ratificadet fu- 

iitageoton. 1 am Frofeflionem, evadit vallda, propcer ac- 

cedentem confenfumliberum; uti confiat ex 

CAP. IV. 

' 4. Dico qnarto: pantcr ctioncunque 

Aflfcruturnonnulliinvalidi con- vof"»^' ^'^pi«: (««^"i? ob aiiquem . 

• *«aXV..» Jt, ^xu,^ «*: ««.^. gravem metum miultc mcuHum, ipfo Jurc-» 

.traau%& aCtUS,yi.mCtUr icclefiafticocenftturinvalidum. luGloC 

^UegClCL fe,Abb3s,Sanche7,Zocf.&c. Et itacoUi- 

Dlcoprimo,- omnis contnAus, & T^^.ti'^''' T'^ VT'' ^iV^. 

quic\inqucallusaftuspervimrrx. votoWemm, feu profemone Rel.g.ora; 

ciiam , lcu abfolutam geftus ipfo fj^fnq^^^dfm mot.vum .rntnns, & mva- 

-}ure.(eu&afteftirritus,&nuUi;s. IiaS. ^^T^ T^^t- ' '^^^^^^^ 

thomas,A2or.Pirb.&c. Ratiocft; q.uavls ^J?^211?f ^^''^"^"'"'"j^^^ 

pr«ifa.feuabfoIuta eft qu^dam vis cauCms »demfe.tiatdequocunquevoto.etamfim. 

LpliciterinvoIuntariuii.itautquiiIlicon- J 1?/^^.''^^ ^'^"'l-r^^fTS^^ 

• ftriigitur, nullacenus conrentia;; confen. pl»c«.<let>«?.^f ^ '^"nnia I.bertas; aimfit^ 

f .snmemert neccfT.rlns ad omnemaaum. opusconfih,.&non prarcept.. 

humanum ; cujusmodi cft omnis contraflus, ^ J. Dico quinto : etiam adus abfolulio- . 

&alizadioneshumanz; ita ut c6 abfeiuo nb4oenlutisE€clefia(6cBextortus pervian» 

Calesnonfint. dicentePhilofopho, A eit ^ autmctum juftum, gravem(Idcmdicdere- 

rtMttiraliterneitii infttnt (id cft absquc voluntn- vocatione cenfurac fimili modo extorta) ipfo 

rio,feuconfenfu) nec Uudamur, nec vttuper^ Jure Ecdefiaftico eft invalida. lu ZocC 

mm : Ergo omnis contradu^ & quicunque uIoffibBngd 9uu St conflat ex mik^ 
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hfcut.in 6. ubi etiam dicitur , quod extor- metuiit celebratus; nam 1 ullius non fuiti^>-^ 

quens hujusmodi abfolutionem, vel revoca- caufa talis metus ; fed fuz opcrz , & auxili^ 

lionem i Judice EccIeHaftico, incurratipso (^uodinliberando impendit, mercedcm pe^<> 

fado novam cenfuram Excommunicationis. tit, L. mtuu jf . t.f. hoe ttt. Et ob eandetti-. 

6. Dicofexto: fimiliter contradus mc- rationem vota in periculo moriis fada valida ^ 

tu gravi injufte extortus fuperpromifla, vel funt; quaraviscx mctu prxvio proccflbrinlj 

folutadote, ipfo Jurc feu tado invalidus,& ut habet communis DD. 
irritus eft. Ita Olofla, Abbas, Vallenl. &c. a. SecMneU conditio cft ; ut Metus C\i gra* 

'EthibetuTL.Jirrmlterji.f.hoc ttt. Eftquc vismali, feujuftus.&cadens in conftantem_»> 

Katio; quia eandem fummam libcrtatcni-, virum; nonautemIevis,& vanust, fcutimo* : 

expofcitmatrimonium, &dos,quxeftaccef- hominisvani. Itaconftjteft L.^<r*<wj.ac*. 

Jbria matrimonio; ejusque naturam in hoc L./e^^.ffihoctit. Levis enimmalitimornon 

fequitur. cenfetur toUere libertatem confensus; ftcuC 

, 7. Dicofcptimo: tandem compluresa- facitmetusgravis mali. 
lij aftus, & caufx , vi, mctuquc gravi & jufto 3. lema eft ; ut Metus fit injuft^ incuf^ 

geftx.&conclufx.ipfo Jure funtnullx,ac in- fus; nam fi jufteincutiatur, contraftus inde 

validx; uti funt jurisdidio, vel ejus proro- confurgens, & quivis alius adus indcnatus 

gatio extorta; fentcntia fimili modo lataj; eft validus ; nec poteft refcindL Ita colli- 

clediones fub eadem formalitatecclcbratx; ^xmx exL.cmunet j. ^ .fedvim', &ibiGIo(ra, 

tutoria auihoritas pari modo obtcnta ; pro- vcrb. Jnre lutto f. hoc tit. Et L.mulitr 21. itt 

miflio,vcI traditio rcrum alicujus Ecclefix ob frmc.ff, tedtm ; junila Glofla, verb. ejmA. Ec 

memoratum metum fada alicui ; conditio quiacontraftusmctuinititunccenfenturefle 

teftamenti eodcm metu feda; vel teftis ali- invalidi,& rcfcindibiles, qiiando fiuntcum 

cujusineofubfcriptio,&c. ItaVallcnfZocf. injuriametumpaticntis; fed fi metus talis fit 

Abbas^Glofla&c Etitacolligiturexvariis jufte incuflus , noninfertuUam injuriam,a*.. 

Juribus. Etquiain hujusmodi quoque afti- dcoquecontradusindeconfurgcntes funt_» 

Dus humanis fumma requiritur fibert.is; validi. Undcfidamnatuseligatduccreinj 

quam tamen encrvat mctus gravis, & juftus. fuam uxorem mcrctricem, aut turpem pcrfo- 

, • nam, ut liberetur a morte juftc per fententi*. 

\ \\ \T amfibiinfligcnda.contradus talis matrimo- 

V^x\l • V« nij eft validus; quia mctus mortis juftc cft 

T% j* • -L n r * i_ damnato incuflus. 

De COndltlOnibUS MCtUS , Ob ^ (^S-^wconditioeft; utMctusfitin- 

. qUCm rcfcindi poflunt gcfta culTus ab extrinfcco, & a caufa libera, feu ab 

Climillo extrinfeca violentia illatus: non ab intrin- 

.^^ ftco, vela caufis naturalibus, velfortuitisi 

NOta prim6 : ut contra^his , vel alij v.g. morbo, tempeftate, naufragio, 6iime,& 

idus fadi cum Metu a Judice rite fimilibus; utihaDCtcommunisDD. Unde 

pofllnt refcindi, nonnullx a Juribus qui facitaliquas promifljones, vel vota tem- 

requiruntur conditiones,qux afficere debent pore gravis infirmitatis, aut in naufi^gio, ob 

Metum. Nam non omnis Metus eft fuffici- metum mortis ; vel init contradum vendi- 

ens,ut Judex irritare» infirmare, &refcin- tionisfuarumrerum , utaccipiatalimenta^ 

dcrevaleat geftaex metu. Priim conditio profamejamjam mortcm intentantepellen- 

eft; ut Metus fitincuflus diretSe adcontra- da; talcs contraAus, & aftus funtvalidi,8c 

^m, vel alium adum, fcu confenfum elici- non pofliint refcindi ; fed ipfis crlt ftandum» 

endum; fivetalis incuflio fiatimmediat^ab acfi absque metu initi fuiflent, 4>^. cAp.ficnt 

illo.cum quo fit contradus, vel in aijus fa- nohi^ i^. deRegHlar. Metus entm intervcni- 

voremelicituraIiusadus,veIconfcnfus;five ensinhujusmodi contradibus , & adibus 

fiatabaIio,eotamenfine, utfequaturcontra- non eft ab extrinfeca caufalibera incuflus; 

dus,veIadusalius,vcIconfenfus. Itacon- fcdfuaptenatura, & fortuito accidit. 
(^iexL.itemi4.S^.inhM MQ.ff.hoctit. Unde 5. QMinta eft; ut Mctus fitprxfens, 8e 

(iobaliumfinemMetusfitincuflus, contra- nonfufpiciotnntuminlercndi metus. Itaj» 

^ius inde confurgens eft validus, & neqiiitij conftat ex L. mtttimff. hoc tit. Hinc fi Cajus 

refcindi; v.g. fiCajumcaptumilatronibus obfoIasminasTuIIij.&inhiturumimminens 

IiberetTuI|iu5 prxvio contraSu, ut ipfi ali- malumaliquamfeciflet donationem , is ne- 

quid przftet pro ejusmodi obfequio ; talis quitreftitutionem excauiametus prxtende- 

contra£lus eft validus, non obftante qu6d in re : nifi hujusroodi minx intentatx fiiiflcpti^ 

ab illOf 
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ab illo, qui plcrumquc folitus cft eas exequi ; tai Pirhing. Imo idem tradiint dc p^ctato 

velproptcrtemeritatemminantis,morale,vcl vcniali , quod cft contra Divinam legera, 

prxrcnsfucritpericuIumZ.^<i>«4/wfffcf7.^Z- Abbas, Pirhig.Enge), Sanch. &c & lavec_. 

lautum f. C hoc tit. textus cdn.ft tjmif ij. ctmf. 22. 2. Non vero 

6. JVA:r4; utmetum pafTus fit inaliquo devcniali , quod eft contra lcgcm Ecclefia- 
damnificatus. Ita habetur L,fede^partmi2. fticam duntaxat, qux cum tam gravi damno 
Jf.JuUantuf.hactit. Etquia reftitutio in_j non videtur obligarc; & confequentertunc 
integrum, qux pcr hanc a6ionem , ^noti me- ejus transgrcflio ceflat efle peccatum , quae 
tfucMtsa petitur, fupponitlxfionem , &da- alias tamen involveret culpam venialcm, 
mnificationcm ; rcftitutio enim eft rcpo- drf.cM.z.dtfl.^.. EtL.nouMleofflJel^.tc 
fitiodamnificatiinftatum, in quo fiiit antc_> habet Engel, &C.DD. 
J«fioncm;uthabctGloflafin.inf4[/».«*<i//>/4 1. Nota fecundo: Metum paflb aftio 
tUitt tntegr. re/fit. repctcndum id, quod metus causa daium 

7. Noiaiecundo; circa enumeratas fcx eft.compctit, non tantiim contra eum, qui 
conditjoncs plurimum valere Judicis arbi- meiumincufllt, vel vim intulit; fedctiara 
Criurn,juxfa L.i.fflex^Mtbtu cauf majoi ti (fc, contra quemcunque pofteflbrem , qui eara 
qui proinde accurate pcrpendcrc dcbct ex dexinct L.nem 14. Jf-i»hacf'.tjMoetmetufea$ijJh 
circumftantijs,& fubjedi vim pafll qualitatc, Si vcro promifl^iim fit , & nondum datum, 
an metus incufllis fit fufficicns, ut mctu gcfta compctit Metum paflb exccptio, ne folvero 
refcindi pofllnt; nam minor rcquiritiir me- teneatur , tot. tit.ff, de doU mali, (f mttitt 
tusinpuero,quamin viro; minoritcmin_5 except. 

fcsminz, c\uim inmixc arg. caM.indt^nanier ^ Nota tcrtio; ordlnatus ob mctura 

foufji. (j. 6. Et ca^. Ucet, de homtcid. gravem non tcnetur ad ccelibatum cx voto, 

. 8. Nota tcrtio: efl^e quxdam, qux etfi alias Ordinibus regulariter atinexo inLaii- 

proficifcantiirexgraviflimomctu; non pro- naEccIcfia; fedcx F.cclefix prarceptodun* 

ptcrea admittunt ullam rcftitutioncm; hu- taxat; ut habct ex Zocfio, Engcl, &c. nifi dtrt 

jusmodi funt Baptifmus Confirmatio , & indclibere exetccretordincm fufceptum. 4^ 

Ordo. Ratio eft ; quia cum Metus nort_3 4- Nota quarto ; Metum paflb poft re» 

evacuet voluntatcm; conrcqucntcr ncc im- fciflionem contra6tuS, vcl alterius a<Sus mc- 

pedit imprcflloncm charaficris Baptiimalis, tu gcfti, per JuJicem fa6am, rcgulariter re* 

&Ordinisinea,f4p./.<<'<^*p/. ftituidcbctfimplum illius rci, quar data, vel 

. . ablatacft,utnotatZocf Nifi illc, qui ina#' 

KTy Tr"f (itmetum^contumaxeflfcftus, &nonparens 

jc\ 1 • Vl« Judicis arbitrio mercatur damnari in qua- 

, . n rt druplum; idqucinira annumianium: nam 

yaria CirCa mCtU gCfta rclol- iftaaftioPrxtwialiseftmodificatcpocnalis, 

ym^tur. .■ utvideliceiannumnonexcedat, /ay?»/.<<f;>«r- 

fet. tS tempor. aEl. 

' '^kjOta primo: ob nullum meturn^ Nota quinto : quod prudcns Judex 

>• quantumvis gravcm , & gravifli- ad menfurandumquandtatcm.&qualitatcni 

mum,etiammortis,licitumeftcom- mctusattcndcredcbeat, num isincufl^usfit_» 

hiittcre peccatum mortale; uti colligiturex ex circumftantia came & fanguine junfto- 

cap.facris uhoctit. ubi dicitur qu6d propter rum; nam parcntes pro afFcdhi in liberos 

nuHum metum liccat communicare ciim cx- magisterrcntur ; item uxor proptcr maritum, 

cotnmunicato; quiafcilicet talis communi- cumquo habeturuna perfona; item liberi 

ca<ioinvolvit pcccatum, puta contemptum proparentibus; fratcr pro fratribus, forori- . 

clavium, inobedientiar , & fcandali. Etu bus, alijsque confanguineis, quibus quis ra- 

quid peccatum mortale infcrt morteni^imx, tlonabilitcr metuit,neofFendantur, cAp.fciant 

fjuxmajus malum cft, qudmmors corporisj t2*dteU£l,in 6» 
adeoque magis yitandum; utexAzor.no« 
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DE IN INTEGRUM RESTITUTIO]^ 

^A^P T tutio inintcgrum, qudd// «/lOjWi-A^iwe* 

Qtud lit rcftitmio in incc- '^Mdkis commtmis reJunto. hxc eft ad 

I nm mcntem Glofi|c ; & cruitiir cx m. £. Z.. 

^run]* uni.CderefHt»!. ^utfmt. El caf. i. hac tiu . 

NOta primb : TSr. conciiMC te^ ly nMw eft genus ; reltquft rubcnntiatio- 

mediura gencrale extraordinarium nem differcmix. Dicitur alu hjkj Uf ; quia 

reAicutionis in intcgrum, pcr Judi- hficremedio cxiraordinariofubvcnitur latfis» 

ris olEcium, pro omnibus iliis, qui Ixii tucre, fc" damnu paflis ; v.{!.minoribusdeceptis,vel 

fiveinconcni<aibus,aucaI^adibusobllic^ in contradu aliquo ; vel quafi ccntraau; 

tum geftis^dequibusegit/Trf f V r T!t.){\- fivc in aftibus judicialibi.s ; Hv - 1 xtrajudi- 

Ve qui ob alias fpcciales caufas daninifKaci cialibus. Dicitur in eHtnJiAtum , m ^uofmt 
focre , puta pcr calJiditatem , feu dol um ad- Itftonem ; nam boc remedium Jutis «6 

verfdrij,fiveobctatisimbeciiJitatem,fiveob collim.u , utbefiisiFrartorercponaturinpii* 

abfcntiam, liveper mutationem ftati\s,ant_. ftinum lUtiim , qucm habuit antcquam da- 

juflum crrorero^damnumpatfii uti habecur mnificatus iuit, uc perinde fic acfi nihil ad« 

2.fh$eiit, verfuseum eveniflet,X.r/^/ft»»rjf «fctwilr. 

a. Notafccund&: hocautemicme^um fig"if- EtL. 2. jf.re/iituatff.He^mdni ltctfi»' 

lefthotionis in inccgrum tunc dcmum datur i>ltco, (fc. Dicitur tandcm ptr efficium f»m 

i judice , auando ci , qui fe afleric Ixfum , diciicoti^etentu retiuQio \ quia rcftitutio regu* 

pon fupereftuUa ordinaria a^ U m briterlieridebec coram cccto Judice iHibis» 

tt,f,dtMiH«r. nifi cum ordinatia aAiono , contra quem ea petitur $ uC habctur A 4.C 

fiu rcmeJio opJinnrto conciirrat ctiam rc- idti,tf4ftidfMtmtipM, 
medium reftitutionis , tanquam pinguius , 5c 

plieiiittit «juocafulatfoprovideri potefteti- ' (^AP TT 

amperliujufmodircmedium reftitutionisin * * 

integrum .- nam timc larfi v. g. minoris intcr- Dc COndltiOnlbuS ad hoC, Ut IC- 
eft pofle pluiibus adtionibiis jus fuum pro- ^^/17«. 

Necetiamquibufvis peribnis datur IbmtlOntcmftltUl pofllt. 
horrcmedium, fcd certis.^t:ncaxat; &juftis "^TOtaprimoiut Judex Reftitutionem 

decaufis,cognitis,& probatis ; & illud o- i; ^^inintegiu ritc inftitucrc valcat, &e£ 
portetpetercinfratempusprzfinitumin Ju- fuccurrcrc Ixfo , certa conditiones 

le ; de <|uibos omnibiis inlta. Intercaj pra:requiruntur. Prrw«eft;utreftitucndt»- 

Kota tcrtio r Ly rryy/ViKrr* dupliccm probet manifc.lc.rccfrcIxfunr.it iAror.Min- 

habctufurpationcm ; aliquandoenim capi- fing. Abbas,&c. Ht conlhit ex ckp. ciim 

tur pro ly r/i^f ; quo fenfudicimusrefti- venijfent. Et cnji. coi^iiMM;hoc tit. ElL.Mt 

luo Oq» fibrum Comodal& feu mutub acce' Prietor, /. vmmo lu^.fiiaiJimihff- dtMimtk. 

ptiim. \\'v::\\\m-A<> pio refefniom rilicujns Probatur autcm i<i--(io , non pcr Jurnrrcntum ; 

rci in priftinum ftatum ; quo (cnfudc eohic fed peicc;ftes ; quando ipfa oritur ex contra^ 

agicur : Undereflftudo in integnim fiib ifta fiu» Qgando autem provenit ex deIido,vi> 

ufiirp.itione dcfcribitiir ab Hoftienfi, &a]iis vel mctn,probari poCmetiam per Juramcn* 

DD. qucKl fit priftini ftatus , vcl priftini )u- tum pra-ccdrnte taxationc Judids» ayw «bw 

ris redintcgratio : ita ut unufqui(quc rcJ- fu^eo\deidii,qMvi,&c. 
piatfuajura priftina perinde , acftnadenus a. Aei«N£f condktoeft;iiCContraAi»fV^ 

nihiigeftum fuiffet L. (jHoHfi A^Btur,fi*r^i' alius a6iis , ex quo rcftituendus eft Izfus» 

'pttio jf. de AhKor. fcd clarius fiierit ab inltio validus ; ut habet Pirhing. 

4. Dicoprimo ; aplcclefcribitnr Refti- &c. Nam fi contfadusfuit invaliduv»oil 

ir, Btruttrdt Stuinig Sdtol* Casonic* Tim, U 
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ip2 . Ub^LIkattsffiumD.CrcgorijPapflelX. . ; ^^^^. 

tftlocus bendido refHtutiolwsh iocegruni : nis in intcgrum impfsitiri jllis,qui nlRMHv \ 

led Ufixs comrauni auaili6 , ac mero juro rainorcnncs , id efthoiicoaiplences Annoil * 

munitus cf\ ; idcoqiie non debet ei tribui 15. vcl ipfi , vel eorum tutores, velcu- 

cxtraordinariumremediumrefticutionbin.» ratorcs Imt Ixd, aut deccpti. Ita Gloflaj^ 

integrum, quodtanlA]Dinfid)fidiiifli»8cde- VaUaiE Engel , ZoiC & cottmuintt DD^ 

(eStam ordinarij concedicnr^ ut habcott L. Et deciditur in L uttmohK tit, ffi di Jlfi^ 

ifi canfa 16, jf, tk Mmer. mt, Et L /. rit. CoJ.fi ativnfks rem jn&^ 

Teriia^\ UtUcIiotquampaflusenisi ttMm, "Sxc^^conftitmHs S.boct$t. DcbcnC 

qui peticihintegnimTeAinii tfitgravts*,pro sKiceni Minorennes Annis a;. implonncei^' 

modica enim non conccditur hoc benchci- beneficium reftitutionis in inlegrum prius 

um extraordinarium. Ita h^bet Gloflaj , coram judicc legitimc probare minorcrhj' 

Abbas,&c. £t conlbl cx L.Jh9 4,ff, hoc xtatem , in qua quid geflit ; uti conilac^ 

tit, fitcifkftfMil^.junfiiGIoflavcr.fnMnmf; ex or. ^m/Hunmf, : Item htGont^l^. 

JtrtlmsEcdcf.iiort .dien. Et quia in iiis, qux eflegravcm,L.^./^/;crf//. quxtamenrtoajf 

contrajus communc conceduntur ( quale_> dcbcr cHb tanta , ut dimidium excedat ;u«' 

eilbcnchdum rcfUtutionis inintcgrum)dc iU prccij : qula cum tunc Minor flt tutuiP 

nodick non curatidr» utadvertit fiarn>l.ie- ipfo Jure , & communi anxi]i6niuniti»,£l^' 

cus crtln ils, qux rccv.rdumjtiscommuno j. ff.de refctnd.vendit. illi ncceflarium non_j 

conceduntur , uti conibt ex L, frropnetart- cft hoc remedium extraordinarium > Zm «» 

m 12,^. de damnos, irtfelh CoIIigl autem dc- cai^a cegnit, i6,infnn,ff, dtMuwr, « > SvHfi 

het a prudenti Judice gravitas kfionb xx £fico fecundd : fmiiliter etfaoi fe? 

qualitatecotraaus,condmoncperfon.T p,u- ^ fiibvwiitur h6c benefici6 reftjij- 

pens.veldivitis,quantilatemaena,velpar- tutionisinintcgrum. Ita Glofla , Vallcnf. 

vapfeti},v.g.incontraauvcndiaonis,&c. Zoef. & communis DD. Etficdetermina- 

4 (2«4rMeft,utIxfiopr»btagravisdo- turf^.f. A»ci*. ElWnelUtlo;qtdaEcdefii^ 

lo adverfari) ; vcl mconfuIt£ taahtatc larfi. inftarMinorisbabcmr ;&jureMinorumud-' 

vdptnegligcnua adinuMftratoris contige- x\aiM.i.fi ^^hoctitMjur^mimH,^ ' 

Mt namfiexcafiifeltdiodanitMiAiftcQ- . > ^ 

tumnt,v.g.fipoft«dibmi.iMdItitanpr2. Nnta prim6 : qu6d nommc Ec^e- 

dium fit dovaaatum per beUa f tuncmmeft ^"uIS'' r "'5*^"n^"^ aUcmiB Ecde^^ 

locusrcflitutioni. ' li«CathcdraBs, vdCoIlcgiate.fiWioconfjv 

> .(WteftVutReffitudoininlegrum tigcnt toti Capitulo; utobfcrvatlnnocent: 

petatur mtra quadriennium ; ut habei Val- Uem fub eodem nomme Ecdefix vcniunCL* 

lenf.Zoef.EngcI , &c. Et cona.t cv can.i. omnia alia loca^Jia , ut Collceia acnco^ 

Zicap,z,m6. Uttt, dc hac conditione dice- ^9« . & Rehg.oforum , hof^ Bpifcopa • 

Curampliusinfra. autfaontateereaa; KcmcontraterniQtes,reu 

6. Se.xta efl ; ut is , qui nllcno nommc pc- Congreg.itloncs , nd R cligionls augmentuai- 

tlt rcOituflonem in intcgnim fit Procurator «0^*««" ; ut notat En§d , rirhmg. AbbaSr 

€ttm iihtra \ vd habeal mandatum Jpecialo; f*« «««f»*»»»^ 

tici babel comiminis DO. Ec conftac ex F»vilegia daia Ecdefijs , fecundum L. 

Ccxt. in cat>. ccram-M tir. Et L. illud ff. dt <"»«"''*.C. dt f^fc. ef Oertc Imo & Ecde- 

mmor, Pater lamen abfque tali mandato nondum e^truc^x ; attamen jaminchoa.. 

potcft petcrc reftitutionem in integrum pro » tenet lay man , Dominicus i S.G«^ 

mttmUHtnkdtm». UemTwo!-.. niin.&c. Ex prarmifns 1. Ccncluficnibns 

Curator , Occonomus , Prarlatus , & alij ha - ^"«0"« Mmorcs, fit fi^cldia «quiparari-^ 

bentes adminiilrationem alleni patrimonlj ; . > ■ , j, ■ ■ ■'!« ■- ^^fl^ ^^iW'. 

ut notac Abbas, Minfingerus , & Interpreics 4» Inwrcur ptimo : rantfTiin i«r Aifcf 

«Mmilinkarbf^/^^lE^brj^ ^> ^ ^'cclcfiam poffe pcicrc. & debei^ 

^ \ T\ TTr ipfis conccdi bcncficium rcftitutionisinm- 

A 1 i lll» tegrum, li ipfis fafta llt gravis Ixfio in contra» 

r^niKiic rl^riir yf-(V\nwr^\rk 6w)us;velquafi contraaibusjfivetnultiS! 

l^UibUS detur rCltltUaOin ^j^ voluntaUbus;uii confiat cx rorotit, ff. dt 

intCgl Ulll. mmor. 8c Oikek^M MM^r. & CxCra cf 

DIco primo : Judex potcft licitc, demtit, 

&va]id^faocbciicfichiinrefiicutio- 5; Inftrcurfecund&:ficdefiamcdaiiL* 
patfe 
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^Tit.XLI.Dcinintcgiiimrcftirurionc. ^^^l' 

{tofTcimpIorarehocbeneficiuni^&cidaride- 9. Notafecundo: bencficioreAitutlonis 

fubvenitur minori Ixfo , & Ecclefix Ixfar non 
rolutnrationedamniillati^fed ctiam ratione 
lucri celiantis : uti conllatex L. aitprdtorj.fft 
boJte f. ik AiiHt Et cx f «p. conJIitMtm jr. Imc la^^ 



y (ive fit Izfa per Epifcopum, fivc alium-* 
Przlatum , five per Procuratorem , five pcii_- 
Syndicum ; uii conftat ex c/ip. 2. j.fiy.hoc tit, 
item fivc per fcntcntiam dcHnitivam jn pr«- 
judicium fuum latam , cup. vtnuns z.hocttt. fi- 
vc pcr intcrlocutoriam , autaliumadumju- 
diciaiem , vcl extrajudicialcm. Idcm cft de 
Minorcnni Ixfo per fententiam intcrlocutu- 
riam,aut ctinm dchnitivam.incuriajProcu- 
ratoris probationes, aut cxceptiones neccf- 
lariasnon produccntis , vcl opponcrcncgli- 
gentis ; uti lubctur L. ttiam m hu j.Cfi tuiort 
tel CHratar , efc. idcm etiam dicendum dc_j 
Izfionc cjus , fecuta pcr adus extrajudicialei } 
Uti conftat cx tu. ff. demiHor. Aut dc Iifio- 
ne caulata pcrtutorcs, & curatorcsL.«rj4fl» 
*n hii 3. C,fitMtor,vel cnrM. 

6. Intertur tcrtio : fimiliter idcm bencfi- 
cium pctcrc poterit Minor , vcl Ecclelia, & ei 
daridebetjfi fit Izfapropter ncgligcntiarTi_> 
propriam , qiia omilit produccrc , feu allega- 
re probationcm alit]uam ,alias ncccflariam.* 
ad obtincndam caufam. Dc Minori extatij 
L. ntinor s^.ff. dc msnor. Dc Ecclcfia cxtat_, 
cap. Mtfditis }. hoc tit. 

7. Inferturquartotidem bcncficinm pa- 
ritcrpo<cftpcu ab Ecclelia, vcl Minori.&ci 
daridcbetcontra lcntentiam latam a Papa->, 
vel alio fiiprcmo Principe; uti habecurdo 
primo cap.tx litertj ^.ctmfe^j.h^c tit. Yitcaa. 
veniam, jf' ^.f, de fecundo vcro L. mtnor 
deminor. 

•^s 8. Infertur quinto : unam Ecclcfiam.. 
Ixfam etiam contra aiiam Ecclcliam acque 
privilcgiatam peterc pofle rcftitutioncm in_s 
intcgru.Ti , & ei dari debct ; ut habetur cap. 
AMditU , ibi , Mtramijue rejlitMtmMs contra relt- 
ijnjm. Ncc oblkt communc didum Legi- 
itarum, quod prtvtUgiatMS contra privtiegtattm 
nonpoffit Mtt fuo privilegio : Nam Ijoc didum_» 
vcrificatur tantiim in pari caufa ; puta fi uter- 
quelzfus fit; ic uterque zque certet de da- 
mno vitando; quiatimc po/Tidcntis conditlo 
tnelior eft , cap. tn pari, de Reg. jMris ia 6. Se- 
cus eft , fi unus fit Ixfus ; altcr vero non ; vcl 
fi unus certct dc damno vitando , alter de lu- 
crocaptando,quo cafu is, quicupit efle in- 
demnis, mcrito przvalerc dcbet illi , quicx 
realienalucnim quzrit;uti cx Panorra.no- 
tat Vallenf. & Engel. Dcinde beneficium 
reftitutionis non datur Ecclelia: Izdenti ; fed 
Izfz ; undc Ecclefia Izdens aliam non cenfe- 
tur effe privilcgiata ; & confcquentcr non_j 
concurrit priviJegiatus cum pri v ilegiato. 
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10. Qujcrds 1. utrum Judex Ecclcfiafti 
cus compctens debcat reftituere in intcgruiil 
aliquem Clericum minorcnncm , qui incon- 
fulto^&cumfuodamno rcnunciavit benefi» ; 
cio ? Negat Accurlius, & allj. Sed reflius 
affirmal Covarr. ZocT. GloHa , &c. Ratio 
cft;quia Juraquz mandant Minorcnncs Isc- 
fos graviter , reftitui ,• nufquam cxcipiunt-» 
Clericorum Minorcnncm Ixfum cx inconlul- 
ta renunciationc bencHcij. Quin imo tali% 
Clericus reftituendus cft, ctfi beneficiunrii 
jam elfct collatum alteri ; utthabct Engel, Zo- 
cf.Gomes.Mol. &c. Nam Sc hic cafus non 
excipitur in ^cneralibus Juribus , mandanti* 
buslzfum Mmorcnncm rcftitui in intcgrumM 

11. Dico tcrtio : bcneficium reftituuoniSl 
In intcgmm peti potcft , &: dari dobct Rcipu- 
blicz, Ita communis DD. EthabcturL» 
4. C. <imhMj ex caMfis majorts. Et quia Refpu-** 
blicaquoquc gauderc ccnfetur Jurc Mino- 
rum, Et venit nominc Reipublicz quxvif^f, 
communitas habens bona communia , (|ua^' 
peraliquos nomine Communitatis admmi-^ 
I trantur ; cujufmodi funt Ci vitatcs, Oppida_»fc,- 
villx,pagi, caftra ; uti conftat cx L.fi h^esjMfi . 
fwjS.ff. de Le^at. Non item coUcgia laicai' 
opiiicum>mercatorum &:c. ut notat Abbas« 
&Mar. 

it. Dlco quarto : ctiam fupremo Princi- 
pi reftitutio in integrum concedenda eft 
quoad bona Principatus,fcu Coronx, ac Fifcu^ 
Ita MoIin.Pirh.Ratio cft ;quia hujufmodi bo- 
na reputantur bona Rcipublicx. Non au- 
tcm conceditur ipli hoc bencHcium circa bo^ 
na panicularia ; utnotantcit DD. 

ij. Dico quint6 : reftitutio in intcgfuni * 
tandem etiamquandoque concedi foletma- 
joribusi^.annisgraviter Ixlis, &juftam ob • 
caufam. Ita Abbas , Vallenf. &c. Et con-. 
ftat ex zap. littris, hoc tit. EtexL.i.t^^.ff.esi 
^MthMT caMfis Major. JuftxautcmcaufxfunC . 
abfcntia ; ut fi Major 25. annis abfit Reipubli- 
cx caufa , cit. loc. Item error jufttis , L. 2. ciu 
Itcm jufta i^nora.ntia, vel detcntio in vincu- 
lis , aut hoftium potcftate ; & fimiles , quibus 
favet illa claufula generalis L. x.c\i.fi<jMa alid 
jMfta caufa mthi videhitur,in integrMm rtftitHam* 
Item ijfdem Majoribus conceditur diftum 
bencficium de gcftis in tninori xtate infraj 
quadricnnium abingrclTu xtatis L. mIi. Qdg^ 
tempor. in ifiteg. rtfltt. 



14. No- 



> Xf* ' #lMa rerti6 ; (b}et eAMA^Miioqtte /Hnukm ff. de Mwar. Unde fi Mtnor eme!» 

IBrtcediidcmbencficiiimrndibus.fenimpe- ritvin.im, aut hxreditatc locupleti eam adi- 

96& perfonis , qui ignorant Jura , ncc potue- crii , cujus prxdia dcinde aquarum inunda» 

rtorit tdrirulere periciores ; ut milttibufe, dUm lione devaftantur , non reWtuitur cu. jr./i 

ii a y ed ijte ik vetfeimrf/iteitf <lrtriM>r ^Mtflni. 

mirK aildlrtT#tlfll|iMifli^ft^ifcit Pg- DicofcxCo:nonclaturbencRciumre» 

iungus. . fii{utionisilliMinori,quinmulandofeMa< 

JbffCB^haovia doM ifdnxic alltraoi «1 ft^ 

A p TTT culn contrahendum ; ctfi probet larlum, 

communis DD. Et coIligiturexL.2.cf 

QuibuS dc CauflS non detUr Mi- i-CfiMtm^fi Majarcm dsxer. Namdece. 

^ -n /1- • • • > pcts;AotiaiMiBdeupienfibittjaniiMim« 

, nonikmciKioinintcgruai. . ^L.dt.,. 

Dlcoprimb-Minoriinduftoademit- , 7- Dicofcptim6: ficontingatMinorera 

tendam profcmoncm Rcligiofam. iSupremo Principe obunere ven iamgbttia, 

vel contrahcndum Matrimonium , ^ve difpenTAionmfnperctaien .non bv^ 

nofidatiirreftitutioinintegrum. ItaAbbas, ipfiamplnisbcneficium rcftitutionism inte^ 

tovarr. Molln. Pifliing. Rntio primi eft; g"i™ <"P*f gcfta, rata, firmataquepoftob^ 

quia per cmifTam profcffioncm non ccnfetur tentara diaam veniam. Ita c<>mmums DD, 
fedi Minor ; cum per cam melii^s confulatuf Wm ex L,u eit,*lm,^ vmu0m a»* 

ilnlnia(ipnus;& ftatuscjuscomnmteturin-» f*» 

Aelius. Raliolccnndi; quiaM.itrimonium A P V^" 

^ vinculum indiflblubile quoad fubftanti- \-/ xi. 1 • Y • 

am. Indudhistamen ad Matriihoniurti con- tCmporC , TudicC , (5c forma 

nrahendumpotjiftreftituiqiioad dottmpro- n /i.- • • - ■ 

ftifl-am/fiiAdifitk(us,z;«.C/4di.«,. Rellitutionis in inrcgrunno.,. 
doiem. • ^ ' ■ itituendac 3 cjufquc cf- 

' % IMooikim^rliiBililfrMihdripubti. fccSbu 
<{noiida(urbtiieliciuffireftttutionisinInte- * ^ ...... 

ihimfupercontra<fium celebratum, confir- "l AIco primb : Reftitutlo fn IntegrWi 

matupi juramento, fponte biQo dc nonre- i« 1 ^ petcnda , & peragcnda ncceflari^ 
IN6bmd6 tili cortlf^: Ita OloC Mdfint V / "^ eft intfaquadrlenmufli* Ita VaHcn^ 

&c. Ktconftatex authent. Xfcr^m^hM^ Gfofla«&communis DD. Eit liabeturef^ 

kernm,C./t aehtrjHsvcnd. BL.i.Ceod. r. hoc tit. t» 6. Et clapfo quadriennio larfus 

Dico tertio: Minori non tavct bene- non eft amplius admitiendus, dt. e/rp. i. nifi 

Hciuiti rdftitutionis in iMegniin ih delidbi aliquid ranonabife luadeiK ttBoA » cap. j.h^ 

q(i«perdolumcommift;|gcnsirtiis,qu« i^iw^. Et • ..♦*t 

pcfculpam. ItaGIofla, Pirh.&c. Etcon- »- Notaprimb; quod memoratu quadri- 

ilat ex L I. jun<Sa Glofla ver. extrai>en$t. Qfi ennium Ecclena: , vcl Keipublicz incipiac^ 

'itdver/mdeftaiimv»%, liMinor coitatmlHli»..» currere,&compiitariddieuefi6nis, v.g.adi^ 

Airtum , vel damnum pct injurkm intulif- cclebratialicujuscontradusdamnofi; utidi- 

fet, L. incMufi. f. jp. nM»c videndfimjf. de mi- atutClement.ttn. hociit. Minori vcr6 .i prin* 

nir. Etcnim malorum mores non excu(aL> cipio anni x6. bix atads ; quando fcilicct ta^ 

,ln£rmttlMSbilf£.f.cnr. Non cenfetuf au* dtiseftMajorenni9Curiiranllia6lO!^quotirf 

^elhklinor dcliquiflc cx dolo* li fitctatein* Minoritntc geflit, L.fii^Qd.detempm-.ininteg, 

fiins,autproximusinfantia;. r<^//.>Wi«CT-/^. difpenfato in «tate comnuta- 

4. Dico quart6: poftquam Minor com- turi die ,qua venia aetatis cft obtcnta . & in- 

^lcVttahnums^.lttflpoht^, ac liber^ 6>nlir^ 6xDm^L*i,ekhie ^9m,t^ett, Inreftituiion^- 

matea,qusin3rtatec)Usminorigeftafunt-j, tandem Majorum natu tcmpus quadrienni) 

liinc ei amplius bencficium reftitutionis pe> incipit currere i die, quo ccflat v. g. juftaj 

^ndx in tntegrum non patrddriatur , nec' caulaablent!ar,vela]iiidimpedimcntum;uti 

6>ncedituh Itacomrtiunis DD. Et conftai colligitur c\ »//. C detemper. in imegr,in^ 
fxL. ». f$ 2.C.fi Major fathu rMtum halvMt. Nota fccundo : fat probabilcm, & tu- 

jf. Dico quinto : Minor contra cafum tam in praxi eife opinionem Recentioruni. 

nltaitbtnhohidnftiiltnrlnintcgruro. ItiL» DD. quam defen^ Amol. Rodi, Engel» 

cOsnmnis DD. lc mM txMm Mma,//. . ftc qu^d qnadiieiinium-petendc rcftitu^ 

tlOMS 
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l%.XLt Dc in inregrmn reftttadofie. so^ 

pratflxum non currat iramcdiatc a die Etextn.de foroampetenti, Si autcm fit Ixfa 

phyficalfffioniscaufatr ; fcH potins a diefci- incauralaica,corumlak;oJiidicedcbct ipsu . 

cntix, quo reititucndus in keiionis cognidoN convenifc; na tenccur requi tor um reiin ho& ^ 
mmdavcnit. Mam alUsiion 6tis profpe* 7. DiG0teRi6; Retticutioncm in inte- 

^himeffet indemnitaci Ecdefiarum , Reipu- gnnnnequit prxftarc Minor Magifiratusad- 

bliczj&Minorum, ficontra oca;Itasfuaslz- versus lentcntiam Majoris. Ita \';ilicnf.8c 

fionesnulium haberent rcmetlium. Nec tommmiisDD. £tiudiciturinZ..Auiwi<ii; 

lAAatOnMHCi MMp.cHr. ealcuhns qqadric». ff.di mkitr, 

i^pcCBnd^reQttutionisadiclzfioms. Nam %. Dicoquartb: adver^us ver61entcn* 

glonarlpoieftcumEngel, fi coincidant dies tjamdefinitivamPrincipisSiiprcmijV.g.Cap- 

lxnonis>Sc lcientic. £t hancgiofsa efie coFor- faris, vel licgis, auc eorum V icarij, veipelc* 

memjiiribos indcdcduoo><|u6dEcdcfi«^ gadrcftituicrolusPrincepsSupremus. Ita^ 

Rcipublicx etiam pod elapfum quadriennia SfefkValt. Abbas,&c. £citaordin<nturr»/.I« 

Conccdaturrcrtitutioinintegrum, fiinterve- mintr. ^tL. 3.C.fi a{lverfu$remjuAiciitam,fic, 
oeritincuipataignorantia;uiiconllatex Dico quinto: cauia rciiitutionis ia 

ufta,haetk,m^, incegrum cradari debd coram Judicc^ erdi- 

+. Notaicrtib: cjuoJjuractiaminqui- nariampotcftatemiudicandt habente, velc- 

busdamalijscafibijsjpraeterinculpatamigno- jus Delcgato. ItaPirh,& commun-s DD. 

rantlam conccdant iicclcfix, ^ Reipubiicx Et ita diciiur cap. canfa p. ixc ttt. Un Je de- 

rcftitucionem in incegrum poA lapfum qua- legaci i Judice, qui non poUct ordinaria po- 

dricnruj. Prmo C\ prdPvaricuio, vcl collu- tcft ite judicandi,ikarbitricomproir.iirarij,dc 

fio , vel mautefta traus intcrvencrit; v. caufa rcllituttonis inintegrum ncqueunc co« 

quiaconu(hm(uitcumPr«Iato, vd Admini- gnofccre; uticonAatex M,c/tp.f, 
flratorcbonorum Ecclcfir» vcl Reipublici 10. Nocaquint6; obtenta rcfliniddlie.* 

2uia Ixfus fraude clrcumvcntus tijit , ne re- Judcx profpicerc debct, ut resunacumfru- 

icutionemintra quadricnnium peceret, vel dibus,faltem excantibus, tcnituatur Ixfo, Im 

flliudquidadlit, quod mQveat fupcriorcm, ^nod fi Mintrff.rcflitMtto. hiL pAtrt^ fipt» 

cd impercicndam refticucionem In intcgrum ; cttnitun f. de mtnor. Item ut rcinbjaiur cum 

uti co!Hg;iturcxfi^./. i!»r «>.<■« d. Seiundo fi fumptious, prctio, & meiioramcntls neccfta- 

|a;Iio fu vaide enormis; uci conftat ex rijs, acutilibus, in quibusia:IusiuiC(^.i.iM« 

mpifiuUrdmBcUf.tiotttdimSctengtConnin, tk, Circatercium punfhim 
uidna&c. 7^rri0fiallaju(la,&valdc ratio- 11. Nota fexto : ut forma debica ferVCtur 

nabilis fubfit caufa, v. g. fi Prcrlatus qui fuii:_» in Implcndn beneficio refiitutionis in inte- 

cauUlzlioniSffeunuIz adminiflracionis nd- grum ; reUitutio pccidcbctiibcUoiUtihabe» 

fauc viva^itcc fiicil^ adduci poflic, ut propri- t|ur cap, f. Aar XKf. jssiia dcari pars > caul^ 

um&dum retradet; fed cjus fuccefTor po- quvaliosiangici^ inconfultis tcmer^muttf^ 

tcriipcterecongrucntirisrcftitutioncm inin- tur cap.<fttitd mmti, de Reg. Jur.in 6, Itemde- 

tcgrum;uthabcc Glolfa. Vi;I fi Ecclcfia.» bct ficri intm quadriennium ; uci fupra dl- 

pcojptcr mctumnonatidcac pcterc reftitulw- Aomcft; 9t conftat cx L. fii,Cde ttmpor.iH 

nema Judicc.qui fcntcntiam Injuftam tullt; vttgr. reflii. Itcra dcbetperagi imploratd 

uchabct Abbas&c. Circaaltcrumpun^um ofiicio Judlcis , L.^uod mmor^^- JT- tdt.fldt 

liujus capituli, fcilicctjudiccm • miuor, & quidcm Judicis compctentiS) 8E 

5. Dico Iccut|d& : bcneficium tefi^ causl cognita, & legidme probaca , L, /. & 

donislnintegrumciebetpoflnlari coramju- fin.f.hoctit, Circa tlldniim atticultmi ht^ 

jliccrci, contraqucm pctitur; unde petens jus cap. 

rcftitutioncmcfl vclutia3or,ideo4uc (brum 11. Nota fcpdmo; EfFefhisprirausre- 

rcilequidebct ItacommuiusDD. Etconr AitiitionlsinincegmmccMnmunitcr aHigna» 

ftatex/.. j.CMA^Cf^yw^.fMMSCfmr* Eto^ tur i DD.utunusquisque jus iuum In intc- 

f4atf4 ; itoc ttt. grum recipiat, L. ^ttod mwor 24. §. rtfitttatp f, 

€. Notatamenquartb: qu6dfiEccIcfo diimin«r. Secunduseft, utexecudo lenfen^ 

jit ]xGii laico in cauia Ecclefiaftica» ^ilium tiz latz contra Izfum fu^ndatur ; niH fub* 
dcbet convenire , & reftitutioncm pctero • fitmalitin in dctrimcntum altcnus hoc 

coram Judice proprio, & Ecclcfiaftico. tit, Teruusc{l,qu6dprobatacausaii9enonis 

QuiadumEcdelua^t ex jure, & privil^io tadatGmfimredintegrari illi, qui lcIkfiuiLa - 
^cdali,inud debet in judlclo deduceroco^ ' pralwvit; non tamen ultra quimlacfitt^cfti 

ramEccIefiaftlcoJudice; uu' conftat exc4]^. i^iif^mulmm» hiccgmciditqmi|rilllO>.. 
i,iffcjit, Btct^.fiatidt,de rtku* EeeUfia tditit, * ' ^ . • _' 

^ Cc I Tnu» 
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TITULUS XLII 

DE ALIENATIONE JUDiCU MUTANDI 

CAUSA*. FACTA. . 



CAP. 



onisopusfit; f«d tesatk&z \id6 U^poCi 1 

quolibct poncflbre , cnam ignomnte potcft 

Quid fit alicnatio judid j mutaH- vindicari, perlnde adi nihil dlct adum, L.^. 
rli raiwA fif^i ' .ftcwAweft; «tresautejua 

ui cau>a lucLd. pofleflioaliencturcumintcrveniu doJimali# 

"^"TO{:iprimo: nonrninqiumcontingit, L.i. ^tL.iremfires ^..j^.Jitimf ff.hoctit. C.cn- 

U [Vutp:irsadvcrraimcl]i^cns iibiparuri returauteminterveniredoiusmalusi iialic- 

Htenitrefn circs quam luborinmi eft natioreifiidaficvel in perlbnani extraneam^ 

lis, antcacccpnimjudicium, dolo pcrnicioso reuaItcrii:5ji;risdi(5tionis, quar non contine- 

alicnct, X' transferat in aliam pcrfonam po- turfubcodcm Ji;dicc: \c\ fifada fitinpcr- 

tentiorcm, vel quifitalterius fori, ut auoris fonam poteniiorcm, vcl alium, iiui vexabic^ 

&Kenrionem eludatidque opponat molcftio- adverfarium Vel fi alio quovis modo con* 

rcm adverfarium, &:duriorem cffici;ir litem dirio defcrior advcrnirijcfficiatur; utihabc- 

IdcircojuratumCanonicaiwf nf. tiim Civi- tur L/, i»/?>/e. hiL.z.d }.f.iMC*it. Hrtuim 

lxat»jf.ScCiotl. mcrito providerunt de fpe- re^njjiiumei^; ut interfit adoris; fivc cjus, 

dafi opportuno remedio , hutc iniquitati oo- qui petijt rcAitutionem ex hoc cdido ; iit ii . 

Cirrendi, & fuccurrcndiillis.inquorumprx- quasfcrtecxpcnrisrccerit, vc! a!i:?mincom- 

judicium rci in judicium deduccndar fit aiie- roodic»tcm palfus fit in rcbus fuis cx co, quod 

natio,iudicijmutandi causa. Maximc ci^ni alSusadverfariusfitfubrtinitus, L.wtaj.Jf» 

hujusmodi alienatio fit ima ex jufiis, & fuffi- ex qtnhtuf.hoctit. Nam ci, cujusninilftMer'' 

cientibus caufis petendi, & conccdcndi re- eftalicnationem non cffefadam, non com- 

ftitutionem in tntegrum » de qua /»^i«n /i/. {>etithzca<^iorefticutoria: ut iires alienata. 

afiutnAiit. Exhis . ■ nonperdnubadpetitorein; velfin«culpa« 

2. Dicoprimo: rcd^ explicatur aliena- qttSiqui:diemvil*perijt;cM.Ii.#, 
tio inJici) mutandi causa f.u'^i ; qi.od /it 

traKsUtio dolofiif& malatiJiatfMretnJaluMitf ' /^AO TI 

perJmam,fttiUmmtiMmpeitdetM,Mjmlki' V^xVlr» Xl# 

Mttverfipartis. Lyiransiaticc^g.t^; rcii- Quid coinpcrat pa( lo daninuiTl 

cpjaponunturpro^dificrentia; fub nomincj Cxalicnationc i ci, judicij mu- 
«ttiemCRmstacionis,reuafienadomshicintd* tandi cnusa facfla. 

Jigitur omnis aaus, pcr qucm dominuim, vel 

portefllo rci in alium transfertur, L. itemfi ru T ^Ico primo : pafib damniim ex alic- 

i-f'"'d- Et L.i.C.iiefmido dotali, fivc fit »• JLynationc rci judicij mutandi causa 
ahquaconvendo,v.g.vcnditio,pcrmutado, l&da conceditura£tu>fM«W4»Mi»^ 

don itio; fivc fitpcrmi/Tio, utdum quis pcr- CtuaJintereJp, contra alicnantem.utrcnitua- 

mittit rem luam ufu ca|u , L. Mtetianoms jf. dt tur in int^rum. Ita communis Lcgiliarum 

9erb.fipiif.(i\e non ufus ; v.g.fiquisnoiu» hthAMXiXL.i.d fe^^Je aliinat.ji$dicjm«tand» 

' «tendoferv-ittitei]Iamamktat;«»l.Zi.4liM«f»- umkfa&a. HtquiaxquumcA, utPra:toi^4 

mi«. F.x hac defcrintionc fuccurratilli,incujusfraudemtada eft alic- 

^ Infcrtur primo : tria efic rcquifita ad natio, conccdendo ilii adHonem in fa Aum.-» 

Verim ah*enationem,dc quahic ; Trkmm eA; pcr quam a&Nians conventus tcnetur prx-. 

Qt ipfa fiat ravera causi mutandi judicij, & fentare, quatenus ihteiefipeticoris , rem itai. 
quidcm fiituri ; non ejus, quod jam eft, L. ex ' pcr fraudcm alienatnm non fuiife ; & dcmum 

iMcrir&j.jr././.ilKvm.namfipoftjudicium rcilitucndoeundeminintc^rum, perindo 

jara indioatum per litis contdbtionem res iKAalienaciofiidanonfoiffet:- ^m non<|e^ ' 

dieneciu-, .ilienatio talis ipfo jure civili eft beatalteriperalteruminiqua conditio tn(^« • 

iittUaittaucnuU6remedi6pc«lod6 Kfiittici- flb fixnindiun Riqgulam Juus ^in f. neque 

• ' altcri 
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Tit. XLII.De alicnationc jddicfj fnutandi causa fadla. 207^ 

alteripcraItcriusfadum,autdolumpr«judi- mctiir , alienavcrit judicij mutandi causi, 
cari, L. 2.fJ'. efnod vi, aut clam. transtercndo in aliam perfonam ; tam ipfo 

2. Dicofccundo; paflb damnum exa- Clericusalicnans, quam novus poflcffor rei 
lienatione rei judicij mutandi causa fadaj alienaticonveniri potcft, & adrcfponden- 
competit ctiam vindicatio diTe&a rei ad- dum compelli ; etfi in refcripto non fit no- 
versuscjuspofleflbrem. ItacommunisDD. minatus. Ita communis Canonift. Etha- 
Et ita dicitur L./m Autcm zy.ff. de rct vinMc. bctur apertc cap.i. boc tit. Et quia arquura. 
Et L C dtlttigtof, cft.ut hac ratione conira calliditatcm, & ver- 

futiam hominum provideatur; nc mandata 

CAP. III. Apoftolicacludantur. 
V-k -j j 1 ^ • • Dico fecundo: vctitum quoque cft 

VjUld de Jure CanoniCO ratlO- Clericis, ne adionem, velxsaiienumalicu- . 
ne alicnationis rci iudici i mU- '^''^' transferri, aut fibi ccdi curentL^ V 

rinr?i ^iiicA A/V-., judicijmutandicausa,&:e6anim6,utadver- ' 

lanai causa racca^. ^^^-^^^ tuu^ j^ahant ad forum Ecclefiafti- ^ 

DTco primo; fi (juis Clcricus adver- cum, & cogant cundem ibi agere, vel delcn- 

fariusillius, qmimpctravit aliquod derecaufim. Ita communisCanonift. El ' 

refcriptum a Papa, adiliud eluden- itadidturr^ip.^.ilwc/i/. 
dum, rem , de qua controverfia movcnda ti- 

TITULUS XLIII 

; DE ARBITRIS. 

(^^P^ bitri ponuntur ex" compromiflb ipfarummec 

partium controvcrtcntium, ut fopinnt in_> 

Dc quidditate 5 VarietatC 5 & dif- compendio temporis, & absquc ftrcpitu con- 

r/>r/>nfi^ Ark;rr.-tfiim trovcrfias cnatas. VidtuivelexiMrif di/ho' 

tcremia Arbitrorum. ^,,^^^. -^^.^ ^^j^^ ^r^fcri,no 

"^-rOta primo; folent quandoque par- Juris, Lcgis, vcl ftatutidcputandi funt Arbi- 

t. IVtesfibioppofitzadhomincsidoneos H"». Keliquxparticulat dcfcriptionis often- 

rccurfum facere, antequam ad litis duntcaufhm materialem, & finalcm, & Au- 

conteftadonem, &formaIc judicium proce- thoritatemArbitrorum. Cir.cavarictaiein 

dant , utpcr cosdcm controvcrfia: absque_» Arbitrorum 

ftrepitu, finefumpto magno,& breviori tem- Nota fecundo; Quosdam cflc Arbi- 

porc, ac privatim componantur , terminen- trosJuris,feuncceflarios , & alios Arbitros 

tur^ue: & hi vocantur Arbitri; dequibus voluntarios. ^rbttri Jttrif fcv necejfarij \0' 

idcirco«///ww m. proponitur. Dicitur caniurilli, qui ex neceflitatc Juris, fcuex 

autem ^biterah arbitrando, id cft cenJendo,(e\i prarfciipto lcgis, aut ftatuti conftituunlur i 

afitmanda: nam Arbiter communitcrdicitur PrincipcveliJudicc, vcl d partibus: talcs 

eflcaliquisvir bonus.adxftimandum, Scter- funtquiincaufafufpecti Judicisaflumuntur, 

minandum aliquod negotium elcdus. ut cognofcant de caufa fufpicionis, cap. fnfjii- 

1. Dicoprim6: bcne defcribiturArbi- ctonir,dtofuiodtlegati. Talcsetiamfunt,qui 

ter, quod Jit perfona idonea vel a partibiu efe[fa, cognofaint dc rcvocationcalicujus rcfcripti, 

velexjitrisatfpo/itione conftitiita , Mt circa con- captpafloralts de refcriptis. Tales pariteCL» 

troverfutm exortam fuHm arbitrium, fiu judtci- funt,quiaflumunturad decidcndam caufam 

mm , aaimijj ftnfum edicat, cui partes flart dt- vcrtentem inter Epifcopum , & ClericunrL* 

bent. Ita deduc itur cx L. ejHts tam fz. de Dt- fubditum, can.fi Qtrictu 46. cauf. 11. <f. 1. & plu- 

ettr.lA.io. Ly pfr/off^ eft gcnus; reliquaj resalij. Hujusmodi Arbitri Juris habent_» " 

ponuntur pro diffcrcntia. Dicitur perfona Jurisdidlioncm ipfis a Lcgc datam ad omnia_> 

idonea; quia nonquivis homo cft habilis.ut expedionda, qux ncccflaria funt adcaufam 

conftituatur Arbiter; uti dicctur infra. Di- dcfiniendam; undc poflunt partibus prarfcri- 

citur vti a parubtu tltHa ; quia aliquando Ar- bere terminum,etiani pcremptorium ; citure, 

&cotn- • 



20% Lib.I.DccrctaliumD.Gregorij PapaelX, ' 

& compeneKtdles; eosdtmexmunArQft; ni^iiompliires aliMdiflfeKndaseniRiMCliti 

l>xin\ie,{i inohe^erites Imttorg.cap.fi/pido- * ^ ■ - .-r^T^ 



nu,tieoffic.deleg4i. lidem arbitri pofiuntj 
CompcIIiad munusarbitrifurcipiendum, csp, 
timIpectAh6i.de appelUt. Ab {uis appcllari 
potelt ad eum, qui Juri, vel Aatuto prxeff, vel 
«juiadArbicros eligeodos compulit* 



Panormit.Innoc.Engel, alij DD. 

6. Notaquinto; complurcscirediffeietl* 
tias inter Arbitrum volumariura, & Judiceroa. 
nam Drfmo Arbiter voluntarius non habec_. 
juristlidionem ordinariam, ficut habet Jur 
dcx.^ Sleaitn& Judex potcft dari invitus; Ar- 



Athitmth hoeiit.mS, cum habcant jurlsdi- biterverbvoluntarius, feu compromifiriui; 

ftionemvelutiverijudices . &eon)mpro* Tionm^wleai,l^Uheo}.ff,ug'.iMctit.7ertis 

llUndatio magiSai^ jUi.1iciaIis fcntcntixnatu- Arbiter non poteft delegare arbitrium,L.|2« 

famaccedat; oritur enimex iUaadloin ta- Jf.fu^eJaiitmffJatcttt, Judexautempotcftde- 

6um; iium&vat Ij&ifing. le^vke»^lmmtir9s.f.dej»rUd. Qi^i^ 

4«» fiota tertio : Arhtri voi rttari/, feu laudum Arbitricondemnatum non infikilsr» 

f ompfomiflarij funt ill?, qui fpontc , & abscp L. ^uidtrgo ij.ff. ex cerKpromtjfu , f. dr hi< ,' 

Itllo prxfcripto ie^is, vel alicujus ftatuti afTu- mtjmfitm, Sentcntia vcro J udios tupcr deli- 

inunturexlibeioconrenfii, accomptdmiflb Ao&mofeIatainfam4l9|v£.i.aeZ^#.jf.>r.j^ 

partium: HinuHamliabentjurisdi^oncro; diSetit, j^Sf^^^afentcntiaJudicispcrniitri- 

fedtantiim cognltioncm; quia totam pote- t\\r:\\^\-fc]]:\x\o,L.i.(^ fe^}. ff.de, ippeUAt. noiu 

ilatem a partibus compromittentibus accipi- item a lcnccnda Arbitri compromillarij, L, r« 

unt; privaii mtem liomines nullan^ publi- Clmth. SexA Arbiter voluntarius femen* 



cam pbteftatem altcri pofibnt conferrc, L.pri 
vatorum j.Qde jnrijdiij.omfii.judic. ' Simili- 
cer ejusmodi Arbitri compromiirarij ncquc- 
untcompdli ad dcceptandum munus ArbU 
tri, fcu comprcmlfTiim; fcd libcrc illud fu 



ciamnequitmandareexccutioni; cum care- 
atordinari;f iurisdifftione , L.pemlt.fJ.hycnt, 
fed Judii;i demandatur talis cxecuuo : Ju- 
dexautcm p<Meft fuam ftnten^lam msnoM 
exccudoni. Septimo Arbitcr voluntarius ron 



fcipiunt, vel rcfpuunt , L.3.jf.i.ff.hectit, poteftpunirccontumaccs,nccrogcrcteileaj; • 
Itcm ab ijsdem Arbiiris voluntarijs, feu com- Judex vcr 6 poicA, X- t.f. de judic, ^Ji^ 
promiirarijsnequit appellari , L.i.C.hoctit, ■<Jt'^ .r.^x^^^S. 



Et quia cum fpontc partes elegerint hujus 
modi Arbitro$.& fe obligaverintad ftaiidum 
«rbicrio, feu laudo eorum , non debentiK 
ludnnpugnare. 

5. Notaquarto: fccundiim Abbaicm» 
Sylvcft. Sc alios DD. Arbitri voluntarij, fcu 
compromin'arij rurfus alij funt,quicledi fimt 
iparubus compromittcntibus, ut fcrvato Ju- 
risordine, &judicij forma proccd mt, rro- 
nuncient<jue. Et vocantur .^hm ruevu\ 
qi^ ex rccepto , td eft compromifTo ad diri- 
Incndamcontrovcrfiamcliguntur. Horum 
fentcntin , fcu arbitrium vocatur Lnmdum ; S£ 
L. i.f. hoc lit, de horum arbitrijs , fcu laudis 
dicicur, qu6d fint redada ad finmitndiiiem^ 
judicionim, /. t.ff.eoJ. unde citant coram fe 
partcs, jubcntfibicdi Jibcllum pctirionis,tc- 
^iicsexaminanc; &ut verbocomplcdarplu- 
ia> CaQiam lecundiim ordincm judicij pci!-» 
..fcntentiam, non fcci^is ac judicc? te. minant. 
Quamvis non pari potcftatc ; uu dicctur y?- 
; ^emt noi4b. Alij funt .^rbitri voliintarij, 
^ quiflmplicitcr funt aflumpri, utfciiicetabs- 
quealiquo ordinc , & torma judicij proce- 
dant ; fed cxtrajudicialiter arbitrcntur, & fta- 
tuantde rc aliqua, prouta:quum fiW videM- 
.tur. Et hi communitcr vocantur j^rbitrA- 
ttra, feu Amicahtks c rmpvftDreA. Intcr hos, & 



CAP. II. ' 

Quarnam pciionxpoffint, vd 
non pollint fieri ArbitrL 

Dlcoprimo; Arbitri poflTunt fieri o^ 
mnesillz perionx,qua: a Juribus ab 
arbitrando non repclluntur, aijus- 
cunque(intgradus,dignitaris, vel condttio* 
nis. Ita communis DD. Et conftat cx 
Jf.fa.ff. hoc tit, Ex hac generali concl ufione 
1. Inferturprim6: omnes fequentes pof^ 
feconftitui Arbitros. Awaw tain ingcnu^ 
quam libcrtini , L.PediiisT.tnprinc.ff Jiociit, 
Secwtdo tam Patrestamilias» quam Fili^famiJi- 
as ; quia hi etiam Judices ene poflunt, 1. «r* 
dent y. Et 'L.feej.ff. eod. Tertio etiam infiimes 
inftitui poftunt Arbitri, can. irfamei 2, Jf. w- 
gniteratCOHf.i.a.?, £t L.ctt.Ped$iu, Qgarth 
cdamilii, qui mnt perfbn«|nibfice demagi- 
flratu;etntalcsadciusmodimunus cogi ne- 
qucant, L. j.jy.uJt.ff.h9Ciit. ^«»w;<>(imiIitor 
Clericuspoteft HeriArbitcr; uthabet Vail. 
StxA etiam ipfemet Judex dclegatus, es^Mhm 
tUm/thectit. Et cap. literas 14. de pn^umpt, 
Imo Jndcx ordinarius a partibus connitui 
potcft Arbitcr in caufa coram fc agitata; uti 
coiUigitur extexLin ««^.oKaii^w^ 
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Tit.XLra.DcArbitris. ' ' iog 

' |.Iiifisturfecund6:iniunercArbitripro- loaiiquamjpfmatn.dequaaccedere foletiH" 

feibeflleqiicntn. IViwvfui{ofi,lurdi,&inuu, puladOfquaparcescompronnltetitMfiAob- 

Im^Mff» g*t,ff,hocut. «$Vc«;r<Aniinorio.an- ligantsdAandum deHnitioni, &feniaiiiae 

toLLjmmUge ^.ff.ttd. TertihScTMi,L.Petlnu Arbitrorum. Hoc cafuiUapars, qujpnon_a 

7*ffjmi, i^M4rwmulittes;quiaip(aeabomni- AetitrentendxArbitrorum, ccnetur folvero 

bu8offidjsdvitibii^&i»iiirai«movencur, ponam: e£ veroiblQtl liberatur i feifitentia 

L. fin. C. bec ttu ii confaiuencer a munere Ar- Arbitri, L.i. Et y^H/hen. deceTmit "jut novnm. C 

bitri; nnrnarbitraria ad (imilitudinem judi- eod. Etcap.dile{}i4.hoc/it. Sec H>:d'o t\t nudo 

ciorum func rcdada, L. i.ff. eod. Qu^ii ex- conrcnfu partium. Sc Arbiirorum absque ap- 

coainunicati; tdesenimlcommuaionffi- polttioneulliuspoenar. Hoccafu contranoit 

delium c\chiduntur,cap.pe»Hlt.de/ent.excom. A intcmfentcntiiArbitrorutn compctit aftio . 

circa quod tamen cft attcndendum modcra- ad intcrene>f4p.^ /itai^.hoc tit. Teriio hi cuni 

meninConc.Conftantienfi fedum de duo- appofitionejuramcntiquoroboratur. Hoc 

buscancum gcncribus cxcommunicatorum caiuquoqucnalcitura^io^&exceptio, L.nr 

yitandishodic.maximc in Germania ; dc qui- i» •irbitris 4^C. eod. CircaaittemejusniodiaF 

busproindcprocedithzccxccptio. Sextoin aiones,&exceptiones 

cauulpirituali Laicus nequic condinii Arbi- 2, Nota fccundo : eiTe diffcrenriam in«' 

t e rp l i n ci palitcr, ci^»comttgit t- hoctiu nec lerJusC.Ju£>if. & JusCanonicum; nam Ju- 

eciam acddencalitcr , cap. decemtmtu; de fndic. rc Codicis ex- fcntentia arbitri homolov; ita. , 

Niii aiTuiiucur jundim cum Clerico ex au- id ci\ exprelTim approbata, veluci pcr fubicri- 

tfaorilaieJtidicbEoEli^aAidic^ip./wrm^^ pcionem;vdfilfemta^4ifidIicttpcrfilend* 

iiij 'Incau(atamenCSirifi|)CCe(tinLaicuni^ iimiObdierum,nafcitura3M^aECxceptio;(i* 

etiamaClericIscompromitti, CMp.dtleHi, hc vcpoenafuericappofita, fivcnon, L.cumnn^ ' 

M, Stjnimo aequc Keligiofus poteA eiigi Ar- leaj. C. eod, Jure vero E ex fentcntia arbitri 

biter comptximil&ritts , ftcundihn Gloflanu non nafctnir ^iok vd cxce^tio ; nifi pocnaj^ 

Durand.Pirfa.&c. Radoeft; quiaarbitrium perlUpuIationem addita ftiinet, L. 2.f. eod, 

fornram judidjpoftulat; qu.im cxcrccrcnon JurcdemumCanonicoindiftinft<?,8c(empcr 

convenic Reltgiofis : non enim Monachus nafcitur actio concra non ibntem fentcncic 

^idj ferenlis dcbeC efle fiifcepcor , em,4U Arbicronim. (iyefiieric ad|e^, Sc fttpulata^ 

j/rtfentium 20. Et CM. Monachi jf. cMtf.iS. tf. t, pcena, five non ; five fententia fiierit homo- 

SicamenMonaftcrijucilitaspoAuIeCiklegiti- iogata,fivenont ucihabcCurci^.i. £c cdf,ft . 

mifuperiorisaccedatIicenua,Religiofushu- hoctit. ^ ' • 

jdsmodimunere fimgi poterit; uti & Arbi- Notatcrti6: compromiflum legltimj 

trator,feu amabilis compofitor conftitiii, ubi condi poteft, eligendo vel unnm, vcl plures, 

non intervenit forma judid j ; uc cenct Abbas, pani»vei impari numerojuchabct GloOa, Vali. 

pirh. Mol. &c. Oilitvo ncmo in propria cau& Piiii* le ^«Mlimmui DD, c|inmvb fic magb 

pocefl effe Arbicer rigorofus; ficut nec Ju- conlidtum»utetig«nnitaimniimero tmpari. 

Ac\,L ejut jnrifdiQioni lo.ff, dejMritd, Etquia cnp.i. hoctit. tit fi nonomncs,(aItcmmajor pars 

ncmo fibi lcntentiam, & jus dicere, iibiquc.» in arbitrando confenciac, & Aetur ejus arbi- 

uapeatse pote{{, L.pett.f.hoetit. crio; quiaaluisobnaCttialetnliomimmi ft- 

t A r> TTT culcacemaddifTentiendumdefideratuscxitus 

C-» A.1 • 11 L arbitrij impcd irctu r, cMp. 1. hoc tit. ¥t L. titm fi 

T\i» iT\0\ rrkmr»romi(Trk ArKi tiitiu^,Jf,6.f.eod. DixinotantCT ejfe maiu.coit., 

t l^CiplO COmpromiUO ArOl- ysy^elige„ Arbitros cum nttiiieroiiipari» 

trorum. quia circa hujusmodi numcrum nnnum cft 

NOta primo : quod comproroifTum-* jus darum ; quia & cum numero paricoirfU-. 

benedcfcribawri ^ conttttuitit em- m^o{^\xntt cap.i.Si 3. hoctU, 

fhifm |i iijwiw iiiiifnnfiiriiiiiiroi iifir 4. Notaquart6:compromilKimnoncon- 

timm,velpfttretperfanM idoneas,attributa «> po- ditur Icgitimc.in quo fitcompromiflioindu-* ^ 

iefiate, nt dtritttant, jopiantcontrtverfiam. Hu- os, vcl plures Arbitros taii cohdiCione,Uttn..» 

jusmodi compromitriim potell pluribus mo- cafu dlfcordiaripfimct Arbitri eligamtertluiil 

ditfieri. MMfoIoconleniUcompromilten- aii«||u5,vdplures,nemine in fingulari nomi- 

tiumpartliirn, iiiforum comnromidario- nato qucmnam cligcredebeant. ItaVallenC 

nim.fcn Arbitrorum, verbis, vel alijsfignis Pirh. GIoiTa, & communis DD. ^ Rattocfti 

cxternisfignificato ; v.g. EpiftoIis,incemun- quiaitadidturr^. imttiKi»tM>UitkX^ii>im» 

dSlfltCt El boc apponendo incompromif- fiu»itii7.jf.fii»dmj,fJttftit,l^fjpaMfottaf, 

tlTmBtmiM&mmSMhtCdnmicaVmh • ' 
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fis Arbitrl Cic eledi cligcrent talem , qucni fi duo poHunt linc tcrtio procedere, qui non_> 

prxvidiflTem compromittcntes elcdum iri, poteft,vclnonvuItintcreflc;uthab«Glofla. 

eligijioluifrcnt. Quod fi tamcnccmpro- Molin.&c. > 
roifllim fiat cum tali conditione, ut in cafu di- CAP TV * * 

lcordir,reu dincnsus,Arbitri ipfimci tcrtium V' ' - rr 

infingularinominatum.v.g.CajumcIigmt; SupCF qUIOUS CauflS poflltlcgl- 
legitim^ conditum cenfetur; nam in aflu- rilTlC ficri COmproniillum. 
mendo tali tcrtio nequcunt diHcntin *#/. L. *^ 
t^jf. primoi fuper quavis cau&, i 

hlotaquinto: fi crigatur compromif- «• IJsacris Canonibus, vellegibusnon 
{\im aliquod in trcs Arbitros, ex quibus duo prohibita ficri potcft compromiflu. 

condemnantunum compromittcntium.ino ItaHoft.VaH.& communi&DD. Quxantcra 

lo. v.g. talenta auri ; & tcrtius ab ipfis difcor- fint caufar a ranonibus,&: Lcgibus prohibitr 

dans cundcra condcmnat in y.talenta dunta- in compromifllim dcducere, conftabit ex fe- 

jfat; hoccafu ftandumerit arbitrio duorum quentibusconclufionibus. Unde 
condemnantiuminio.talcnta. Quodfiau- i. Dicofecundo; incaiifismatrimoniali- 

krm finguli diflentiant , ita ut unus CajuiTL* bus prohibcntur fieri compromifla, & trans- 

condemnct in 5. talenta, alter in 10. & tcrcius adiones. Ita communis DD. Et conftat ex- 

in 15. tunccenfetur mclior, & cfficacior fcn- cap.<xpitrti,t«lt.eletransM£l. Bt cMp.ptnmltJei/t 

(entiaprimi, qui in minorcm fummam con- imegr.rtJHt. Etne contingat matiiuioniacoi.- 

deranavit: cum in hac fumma omnes tres ciIiari,autdiflbIvicontraCanoncs. 
iintconcordes virtualitcr, & implicitc ; nam 5« Dico tcrtio : prohibentur quoque ccm- 

lumma minor ineft majori ; ita conftat cx promifla in caufis criminalibus publiti^ , Sc 

tap.fi ex trthiu 1. h«c M.$H 6» £t cx L. tUcm 27. privatis ; fi criminaliter inicntenlur ad pu- 

g.ftplHretff.eidt , • olicam vindidam, & pccnam corporilcm^, 

6. Notafexti: contingat aflumi plu- velctiam pccuniariam» f ifco applicandam. 
ies Arbin^os, in fcntcntia fercnda, fcu laudo Ita Zocf. Vallcnf. &: communb DD. Ratio 
|3ronunciando,utvaIidafit,omnes debent_> eft; quia itaconftat exf/>.r«i/>.*//. l£xL.^m 
c:ire przfcntes; & uno corum abfentc qua- dtfitn^utnuuf.^ncttt, Et quiaut dicitred^ 
cunque cx caufat etiam ex negllgcntia, vcl Zochus,cr>mina non privato arbicrio rcmit- 
tnalitia, arbitrium feu laudum pronunciat\im tenda funt ; fcd vindicanda condigne pcL^ 
invalidumerit;etficartariomnosin illud con- pubIicamauthoritatem,c</.c4p.^r/M(/r. 
fenferint. ItahabetcommunisDD. Ht con- 4 Dico quarto : vctant ctiam Juraj 
i^ZicxL.itimftunw iff.fm.ff.l)6ctit. Etquia compromifliimfieriin caufis libertatis , fcu 
botuiflet forfitan abfens Arbiter cztcr«s (ra- inquibus agitur dc libertate « ingcndltato 
here in fuam fentcntiam, fi przfensfuiflct. vci libcrtinitatc hominis. Ita Glofla, Val* 

7. Notafcptimo: Compromiflum debct Ienf.Klolin.Zocf.Pirhing.&c. Etitapatet-* 
9 Compromiflarijs cxpcdlri diligenter fecun- ex L, non Mfiinguemtu jt. jf. de liberalt ,f. hoc 
dum claufulas, & conditiones in eo conten->' tit. EftqUcRatio; quia fimilescaufxUvo* 
tas; (ialioquinjuftx fint,& Icgtbus non ad^* rclibertatis majores Judiccs haberc dcbcnt. 
Mcrfentut; uiicondat e\L.non(itf}tngMemuit 5. Dicoquint6: fimilitcr comprcmifla 
fj.f.hocrit. Undc fi compromiflum fit fa- fieri hcqucunt fuper translatione Epifcopi; 
&un.u\tlcsv.g.cumch\\l\xU,i4tMnifimomntt vcl alijs rcbus fpiritualibus; vcl caufis be- 
trm canfamdefiniendamexaminent; tuncunus ncficialibus , fcu bencficijs Ecclcfiafticis; 
fincalteroarbitrari nequit; uti tenet Glofla nifi accedat authoritas fupcrioris. Ita Val- 
in cap. 2. hoc tii. in6. compromiflum enim ex Icnfis, Zocfius, Engel &c; Et ita clarct cjc 
partium voluntatcpcndet Quod fi tamcn ca^.ex p^te td.hoc ttt, Eftque Ratio ; n j 
unus compromifl*ariorum Arbitrorum mali- vitiofus ad canonica bencficia, qu«nonni(i 
tiose, & finc legitimo impediracnto renuac_j Canonica inftirutione acquiri poflunt, aditu& 

■ prarfentiallter comparcrc ad cxaminandam, ^zTctut,coT\t.tAcap.i.dtRegul.jtiruin 6. Et 

& definicndam caufam; tunc reliqui liberc quiainfimilibus Arbitris eligcndisIzdituiL* 

procedere poffunt, ac caufam fine tertio tcr- }us tcrtij, fcilicet Papx, vel Ordinarij ; de qua 

Ihinare ; non obftante cjus abfentia ; ficuL> ulteriijis 

l^flent^fi ille prxfens cflct, fcd aim ipfis con- 6. Dico fcxto *. non p^rmittltuf ctiam con- 

cordarcnoIlet;quiatunc illc abfcnshabctur dicompromiflumin caufis exemptionum,8c 

pro prjrfentc, eap. 2. hoc tit. in 6. Itcm fi com- de iliis,quc verguntin prarjudicium Panar.vel 

promliTum fit condltum in tres cum claufula, Ecdefiar, v.g.exempt« ; nifi Scdis ApoUolic» 

Mdfmti omnm,rtltqm prectdant i hoc cafu accedac authoritas. ItaValIenf«£ngcl &c, 

£t 
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Et conlkt cx eap. am tmpore s. hoc ttt. Un- ne pcndentis arbitrij. Ita Vallcnf. flcci 

dePrarIatus,velaiius Clericusexcmptus,ac coiligitur exL./jffMr#mr^j(7I(M/. | 

iimiiediaidliibfeautSedi Apoftolicv»ab^ • 4. DicoteRio:adofficiiinAtbitteRm| 

ejTirdemconfcnfui & authoritate nequitcom- pertinet , ut fentcntiam , feu laudum pronun» 

promittere in aliquid, quod vergit in prarju- cicnt prsfentibus partibus compromittenii» 

dicium exetnptionis fui Monaderij , vel alte- bus ; niH alitcr di^ofitum hji/fetin ipfo com^ 

tiusloci Eccleiiaftici, ctifnhi privi]egtis,& promiflb. itacommunisDD. Ethabenir 

ixiduleentiis Apoftolicis , Monafterium exi- L. tliem 27. j^-fi ^ff^ litt^atorttm ff. hoc tit. Et 

mentunurenunciare non vaieant; ut dtcitur C4»,txp*rte 10. illis vcrbisi la itnt fr*featiaf4r'' 

7« Dico fcptimo : taMbm^Mn tolcra- 5. Dico quirtb ; ad eorundem nnna^ 

fur coraprominum de ijs, quarper fentcnti- fpedat fcntentiam, feu arbirrium srquunrL» 

am indubitatam publicaip deciia funt , & jam lerre ) unde ii laudum doiofum tulerirt ; vel 

tnmfienmtinremjudicatarfu ' ItaZoef Ho- ^ood fimmiiicam labem. cbntiiiet ; id ftpf 

fiienCPirh.&c. Etdefuminir exri(jC>.<rA;>«- vandttmnoii eft. Ita coflununit DD.,.^! 

fitM ,ii.hoc tit. Vultetiam .'\bb.is,&Gloflai condatexcdp.nonfinei.hoctit, 

non clie toleranda compromilla dcijs,qux 6, Dicoquimo : fimiliter adipfbruni^ 

oflldojudids nobilis eMreenCtir;9dco<^ut officiumpertinecfiervaie fbrmam )udicij»lii 

md mcrum , vel mixtum imperiijm pertinent{ fervato Jurls ordine iudiciali procedcre. Ita 

ci^m Arbitcrtalis compromifltonis commu» Abbas,rirh.&c. fititacoliigtturexfifNaHqt 

nitcr non habeat juiifdidioncm ; fed aie" d$UBmi.l»«cttt. • 1. 

imcegi^n«m:qu6d(}tniieniufififiaio« 7» Dicofext^titAfbia^lpofirurcepcmtt' 

nem aliqunm fottitUl foiflilfi; COB^IomUBL» femel ofHcium arbitrandi , id excqui detre- 

pratdidavalerent» ' ■ ' ' ' ^ ficnt,poteft Judcxeoscoropellerc. ItaVal* 

' ' ■ ' • • . knC&c. Ratiocft;quia adjiidiccm(pe« 

CAP V " ' ' ^flndcrcutlitesAliantur.necdedpieof 

' ^XAJ. • V» oportet.qui aliqucm quafibonum virum^ 

lDcPotcftate,&:OfficipAr- deceptaioreminterfeeiegertnt,L.Lik>j;, 

^ .bitrpriun. ^ f^^Cxp yr . 

T-^Tco primftrtanta eft poteftasArbi- ^ * " ■ 

llirorum.quanta i^lis a par6bus,vei Dc cfrccftu jloCO j temporCjOi 

Rincipe,vcijudiceinwmpfomiP finc compromiffi Arbi- 

loaKtiMmi cemitur,ultracu)as hncscxtcn- . . ^ 

dinequft. ItaGIofra.VallcnCPirh.&c. Et trorum. 

ita patct cx L. »c« tit/ltngmemm jz.jfT. h»e tit» "^j^Otaprimo : unus cfedus Compro* 

Quare ArlRter non potcft in qualiMC fte ,ie ^ miffi Afbitronim eft> prooQnciaro 

quovis modo arbitrari; ntc extra corepro- lententHm, cid Ibuidum efti com« 

milTum aliud agere valide • compromifTaj promittentlbjs, five iqunm , five inlquum 

namque fupt ftri«Si Juris ; & propterca noru fiicrit ; ut habctur c*p. f.per ttuu-^m «irUibiqut 

'texCendeiidaiiltra ea , de quibas cautum eft , paites imputent, qtiod intales Arbiitoscom^ 

tit.L.j2. EtquiaidtantiimvenifincoiT^p-a- prrmifennt.L.dietHprofcrreiy.ff.eod. Altcf 
Biiflum, dcquoadum eft, ut veniret, cfiedusCoraprominicft, quodcxfcntentia 

g mu tUe ibu i,m foie, extra ; hoc tit. Arbitrorum cxprcnb , vci tacito deccm die« 

s. Nom tamen prim6 : qu6d ArbiMiL» foAconlenrtt i litigacoribus femcl approba- 

poflit cognofcere , & judicare de illis , qua tr? , competnt nf^io , exceptio , L. 4. EtL. 

.necciIaridfuntconnexa<&-rm^9uibusci)U- pe>i.Ceod. Nisi torteArbkricxceflerintfor- 

Ct piBicipafis atbitrio libjeAa commod^ ex- mam compromifti cm. cimdiJeattr, hoc /m. AUC 

|iediiineqiiit;et(ie«iMineflcnt exprcifa in_9 fordibus.velgntiidiidSflilerintfententmn 

Compromints;miobrervatGloffa,?cAbbas. J..nadetmtmff.eod. Aut non obfervatoju- 

^ Dicofecundo: potcftasArbitrotum risor^ine. TertiuscHedusciuscft,quodi 

yerftve ra c ftmel legintn^ h&^ compmmill Tenteniia Arbitri compromiffarij non appel- 

lo.etfieandemuna pars controvmtensalte- lcturL t.Cau^ CiTcalocum 

tsi inviti dcvolveret ad Judiccm;quocafu 2. Not.Tfecund6 : laudum ferri d?bet> 

invita potcft rcpeilere reiiiientem exccptio- ab Arbitris in loco , qui in compromilib ipfi» 
- '2 tlr,ttnmrdiSiiiitii^SchAQmtiiie47imk 
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afltgnanis fiiit ; & fi lociim mutavcrint , par- manifeftam, potcri t fieri redu hx\i\a6 ar» 

cescitatxibi comparere non tenemur;iic(j^ bitnumaltcriusboniviri;uiiubccGaiI.Pir«> 

nonincurrumpoemmiincompRmiHlbtaxa- huig.lec 

tAmL.ifmdfamtn2i,f.httm. InEccleiknon tf. Qwanfeain46:Qnts dcbcatfacc- 

debcnt fieri arbi tria , «rj. cap. Je immnwt. Ec re cxecuiioncm compromim ? Rcfp. J udex 

Necinlocis inhoneAisi& partcseo VO' ordinarius;quiaArbitervoluntariusnonb«- 

anr,ifflpiindnonpareni.acpoennnconi- bcijurifiliafowan; ftdtiniilni aliiyiMnnii» 

promiflinoninciiinmt>£.eiib OrQilii»' liMiem C Ajiw^ ' 
pus • 

j. Noiateriio : laudumdie£eriato,feu r^AP VTT 

MofelionMemDEItnmnnobtumcftnuI. ' ^ , TT.. 

lum , arg L. omnts j.Cdt ftrijs. In fcriisauC DC ArbltnS Ul OraUlC 

dvilibus , ut vindcmijs , meflibus , &c. ctfi §^ Francilci. 

rt^ularicerlaudumnon firrcndumfit;latum ' ^ , . * ,• • ^ 

tincnvolidttmed Arbitratores tamcn o- , T^Ico primo ; dari pofliint arbitri ad 

mnitempore, etiamfeftivo pofluntprofcrre ' J^aliquascnufasFratrum inOrdinCj 

arbitramentum ; cum ibi nulla torma judicM ^ trancira de Obferv. & Relior. . 

Arvenir. CfrcaQMmamanidilnm ftaSmaonis, S.Sevenno,&aIijDD.OTdi* 

4. Nota quartb ; officium , & potcftas n»s. Ratio eft ; quia liorum ufus aliquando 

Arbitrorum finitur varils modis. Pnmo la- conducit pad altcrcantium , & tranquillit«| 

pfu termini , id eft diei prxfixi in compro- Reipublic» Seraphica^on minus .quimii> 

v^,L,fitimdktn.ft0Ji BtVnmdifhii-^ toarbitrorummlUpuWica&cuian. ^ 

gmtmms^. ^.fnmmM ff. hoc tit, JVnr/f^ fini- »• Nota autem primo ; munus Arbitr» 

tur terminati femel causa pcr Arbitrium pro- Frandfcani eft , * fimilibus ad fimi- 

nundatum, cm, txp^aii, hoctit. EtZ^Mw- IiainterpfClandopiocea«eihfennandofo» 

^nilfihikurjideficiit^ AilAno; ntnotot Sandon». Noneftmfi 

ditio , compromiflb appofita,L.%-</«rf///. tamen libcrum mutarcOrdinemJunsnoftii 

f.Jin.ff.hoctit. Quart), finitur morte Arbi- regiularis , & modumprocedendi in caufis 

trorum, etiam unius, fi pluresfuerant elcfti; cnm&alibua Rd^jiomnim ;1fed ftfVffed^ 

«treiadhucfit integra, caf. $m»4i,dti^. ^t»tL bet praxim diminalem/fentemiam veripo- 

^h' Qsi'^ cxpirat etiam moncutriu/que, tcrit raitigare, vcl augere, pro qualitate de- 

vcIumuscompromittcnaum,M/>.*xf4r/f i». 1»«^^» &obcircumftantiarummutationcm_.j 

A«v iWr mfi in compromiflb utrinque hxre- litf advertit idcm andior» 

dumCK£ii$amenuo,cap.fii. hoc tu. JV*» 5- Notafecund6;arbitrium,feuIaudum 

acceptilationc, fi fcilHcet uni comproraitten- latum in noftro Ordine non dcbct extendi in 

dumdatafitp«na;nifi appofita hiiflci clau- perpetuumjnifi qualitas ddiai, & circum- 

fuh rtai m m mt tmfrtmil^ Ufdut, j^. wfin, ftandtfumfittalis , qu6d de JaetcoMnmi» 

jT. tod. Sed N & conluetudine eflct perpetua pcena impo- 

j. Qiueres prim5 r quje remcdia fuppe- ncnda ; quo cafu Judex major Ordinis eflec-» 

•nit contra laudum injuftum ? Rdpojideo confulendus ; ut docetSandonis, & S. Seve- 

imA excepfio doli tnali , L,iiMiimmm§t»f, rino. Arbitri regulam p ote flmfi iik m lifdeni 

h»ctit. Secwrdo fi imus compromitlcns fit-. modis , quibus tcrmtnatur cujufcunque alte- 

JatfusuUradimidiumiuftlprotii.noteftintcn- rius Arbitri offidum;dequtlHiS|imv<^ 

farctcm€diumL.2.Qderefc^io.vendtt. Jir- »»«.4»diAum cft, 
«ft lilanduffl concinnc cnomiemlnfionenu 

Univocfis bas re(cdotioQcs Guiomcas Lib. L humiEteriiiBjldo 

FiiDsL3x L Decxecalium. 
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LIBER n. 

DECRETALIUM 

D.GREGORII 

PAPyEIX. 

PRM.FAilO. 

* » 

; Jher II Decretalium D . PafA Gre^orij IX, troBat de io^ 
' to ordtne judiciariOjfeti dertte tnftituendo, ^ termi^ 
nando judicio: 'vertoy de froceljk judfcial/, qui ^ohfer--' 
vandns efi in dtfcutiendts, & decidendis caujis, maxi^ 
me cfvilihus; de criminaUbtiS enim procedtt Liber V.Decret. ejus^ 
demSummiPontifcis; etfi qptoad modum easdem frobandt^ ^ 
fniendi eadem ferme fit ratto, Confifiit autem hujtismodt fro^ 
ceffusjudicialis potijjime in obfervatione fort competentisy ItheUi 
oblattoney reconrventioruy litisconteftationefatisdattone.excepti- 
one,ProbationihuSy infirumentis, teflibuSy prAfumptionibuSy Jt^^^^ 
tnenttSyfentent 'ta,& appeUationthus. De quthus omntbus-j^ altti 
conmxis cum hisy Ipectales extant tituli tn hoc Lihro IL • » 

.TITULUS l V 

, . • DE JUDICIIS. . 

• tammaleriamhujusIibrill.Decrctalium ly 

Quidflt]udidum,]udcX,Adlor, J«-6fMfif» ufurpatur cum majori cxtcnfione 

Reus &C prototoproccflu.feucaufacalicujusdifcufllD- 

iVCU^j lA, . coram Icgitimo Judice pro tribunali 

^•rOta prirao : boc vocabulum ^n£ci- fedcntc fii intcr aflorcm, & rcum, ut dccida- 

«t l\ originatur a Jttrt e^tnth ; nam in tur id pcr fcntcntiam, quod arquitati, & Juri- 

omni bcne fotmato judicio fit Juris bus confentaneum cft. Ex auo patet, fen- 

fjlflio, feu profcrtur a Judicc id , quod Jus tentiam in hoc proce^fu includi utpariem-. 

prxfcribit; uti habcturexL.»fwoC</f y?nr.e? tantiimtotiusjudicii. Unde in hac ufurpa- 

ifMrl9C. Itmex cap.fern^; tle verlf.f^mf. tionc ampliori 

iUndefubhacconfideratione Judiciumidem • Dicoprirao; bene defcribitur Judl. 

' cft> quod fentcntia Judicis tantum , prolataj ciura, prout de co W tit. agttur, quod fu alU 
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ttq'iureicontroverf*apudtciinrmm^mdtcem in- ■ da d.iir.iui inde emergcfiia»; uti conftat ex 

Urpfrta cmtrovertema i^tttma (b^tMte. Ica L. eim qtum ff. dtjMtiic. Et ctip, ex UttrUt tk 

Zoefiiis,&aUiDD. LYi^<;««rMeftgenus; dol».ff(§ um im t ieSi Adofis viccsimeKluiii 

idiquapohuntur pnraiAerencLi : fub Iy<t&> fiipplec Ma^firaCus^ fcu Judex . vel potite 
cttjM rticmroverft comprchondinir omnis hvnapxxQcdcnSiCap. (]nahtcr t7.de MCcnfM. Et 

cauia civilis, & critninalls, In judicium folita^ c*f, Itcei Heli }i. Stimtu uti iit iu ctiminali- 

dedud,quxeftorigo negotij, feumaterfajii^ buscadis,^iMn(foJudeitexcAdo|ifote^ 

dicij. VcrXyapudUgitimtim^jHtlicemdjXMZ-» peritiqmfiooiieffl» ldiij|talisfidioiie£uilt«* • 

inte!Ijgi,Iites,fii caufas non pofle difccplari, ^orem agit. 

tradari, ^ dijudicaria.quovi?iudice; fed 5. Notatcrti6:iRcus (ficdidusQoni 

ubiK>diifta)ac, feitun coinpetens judi> re^,fid arv,dequadtfeepcatur,fitto>nM^ • 

canditalem caufam fortitus cf}. Ly inttr vcn\n\x,cap.fortu lo.de verh.f^ntf.) rc&i de- 

partcf cotitrovertcntes indicat pcrionas prjnci- fcribitur, qu6dy« perfoitd prevoctUM tidjudtci'' 

palcs, intcr quas intcrccdic J ud ici um, nempe um, propulfans alitofiem.A^rii, & fe cotitrn emn^ 

Adorenb&Reuin. Ly dcmum/rgi>iiw4<^ dem defendem, Reus debeCaccepcare fen- 

fceptatio notat ad Judlcium juflLm, & vcrum tentiam juftnm Judicis, 5^' liitam fccundnnvj. 

reiiuiridifcuflionem.&dijudicationemlcga- Jliris ordinem,eicjucrcliftcrcnequit: Ratio 

lem, fcu i Legibus przfcriptam. £x his patet ex illo ad Rom. 15. tpti peufitai reftfiii, 

InierCur primo: ad Icgitimumji:di'< VBordinAtioHireftfiit, Foteft tamen rerate" . 

clum quodcunque etiaminquifitionis, vela- rcfententizformaliter iniquar, Slatsccontra 

liud iimile, requiri, verc, vci ^&i (^ltem-tres Juris ordioom ;^ ut faabet.Covan-. Herincx* \ 

principalespetfonasi&aliquanicauiamcon* Lu|68rc. ■ Radoeft; quia id, quod,«pmM. 

croveHaiiiluiquam Aibftracum , fcu materi- jufbdam eft, iniquitatem cohdnct, & adver«; 

amcirca quam Judicij cxerccndi , perfonz faturlegibus,re6eabjicitur. PluradeRco, 

autem illx funt, fcilicet Ador,Reu$,&: Judex; .vide in Sth^mcA TbtolegicM, t§m»4»trjtSUk 

cSrcaquasponofequentianocibl^ >. virt.oirdiitiiLe^.ij.if.s.penetnai, 
,4. Notafecundo; AAor (fic didus ab 6. Notaquarro; Judfee(ficdi<f(usi^'« 

4^f»</i?)bcnc defcribitnr, quodyj/ li/rf perfenm, ritdiBione, quafifit Jmeltceni populo, fivo 

^if^tfecitndMm^^tirii ordmem ^^ottem proamitf quodjure difceptct, c;/.f<f^./cr«.f) bene de- 

pritnut JnoHeiMim firmaai ut^ cdnrat ex' Klibitur, qu6d fit perfnia piSlictt UgttamMt (0 ' 

L.intrihitti}. "EtUejitt prior tf.jf.hoctu. Hic virbonm^Jitritid*^ peritm, htditntp»tefit$* 

vn caufts criminalibus folet vocari Accufator, im ptthticjtm CMufM endta* cognofcendi, jHdtctot* 

L. inter 10. 'BX.I^ttcci^More tj.ff. depuhltc. Judic. dt, (f fentattiam ferendtfecHnditmttirs, w/ f *a»- • 

UtautemA^or,vdAccu^torcriminis le^. fiituidittaprohatdt. DeqtfadcKnpciofi^/ol* 

dme in accnfandoproccdat, debet prdrfcnta- fido,nc ooligatione Judicis,vide diAafil^Ci 

feIibcIIumfcriptum,continentcm accufatio- lih.i. Decret.tit.ji. perrotnm. 
nem, cum fubftgnadone anni, mcnfts, & diei 7. Nota quinto : <i d j udicium fbrman* 
auftintentatur accufatio : itemcym expres-- dumconcurruntquctquealizquardamperfo- 

nonenominisAdoris,feuAccufatoris,rpeci- n^mintisprincipalcs.utid facilius, &rc<5tlus 

ficatione delidi, v.e, homicidij,&loci,ubi expedtatur; quar varix funt, pro varietate. 

condgeri^ Scalia oburviare, de quibus infi'i ftyl6 Curiarum, & Judiciorum ; magis ufi* 
tit.de/thelii ohl^tfotte;8thibctOuv%Sylvt^ . ^tx&ntfcquentcs; fcilicetAfie(rores;item 

LefT &:c. patetq uc cx L. UbeHoritm j.ff. dt ttccu- Auditorcs ; itcm Notari j, lcu Sccretari j , Ccu 

fau Ador in probadoni^ aiounis deficicns Tabelliones; i|em Apparitores, Curfores» 

panStalionts(ubica&.obArvaripoteft) ple- fen Vtacores/ ihi Nuncij, feu Executores;, 1 

oen,dus cft, L. utt.C de Mcufat. (g iiifcript. Et itcm Advocati, & Procuratorcs ; irem tcfte«5 

i*.tdt.C.deCidHm. EtL. alffmperat.ff.tlepr4- ut notat Pirh. Engel, & alij DD* j^ffjforet 

wmictit, .SiAcculatorin proceilu caufzad- funtilia;perfonar,quzafllftuntJudici, cumc^ 

Vef U t ft enflft te ^ibcuijlsne; vel fuboria- ^iv i mo ^ M ^; mde.Coi^iarij appellan* 

Curdubtihnflabil0dec6aiaitflbdelido; vcl tM:,L.peii.ff.dtij^j^pr. Hi nullam 

advertaCiedefedurum in probationibus, te- bcnr Jutisdifiionem; undcabfcntc |ndict> 

netur deiSftere idb acculando ; ut habct He- nil Itatuere pofllint, L. mttiquamCdt ^t^. 

tincUM)^: llliiisiprQgrfdiendo alumint* '^Arftirarfijntceitrerodit^ ft bene liteffatat 

tor cenfenduscft. A^lorfaclens clr.iri par- pcribna;,anumpt2-InCuria Apofiofica, tk)tX 

tes,&iprem(?lrioncoihpatens, refteconHe- IeR;atIs, ut caufas examincnt diligenter, ic 

nuiatur ad expenias reftitucndas Rco , quas deinde eam refeiant Judici. ejusquc dedfio* - 
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dI(?^ionem ; fed In ordinc ad cognofccndum alimcntorum » &f trlbufonim. Itcm caufae 

cantum ;quatcnus kjiicet pofTunt ad audioi- nau6ragorum «pauperum , mlrerabilium-» 

tiam dlare partes , teftes, \. probationes ad-' peribnarum ; puta viduatum* pupiaoruttLM • 

mittere-.uthabet Sylveft. Bald. &:c. Nourij^ Itcm caiifzmcrccdum,a4falariorum; utha- 

TabelliMCf , leu Secretartj funt : qui Judicio bet Mamnt. Pirhing. ^q, Ft qnnndc agitiir 

ainihint, ejufdcm inAruendi »vel expedien* de dando cucore , v ci cLratore , filio eroaiKi- 

dianin;uiKlerebu9 inconfcribendis,& an* pando « aut adoptando ; ut tcnent cit. pD^^ 

KOtandtt pnrponti funt. jipparuoret , Qif' Dcmumctiamincaunsmodiclmomcnd.ubl 

firefJ^^tf rft NitnajXeuExecifterejfimtfCiuu nonfit pr*judicium veritatl, velcaufjcptin- 

qusc dcbcjit pcragi in jutiicio cx ordina- cipali, vel tertio; uthabei Glolfa , VallenC 

done,& commiflione Judicis,dcfenintad li- Marant. cujufmodi funt cau&dvijes . in qui- 

tigantcs , dcnunci.intquc alils. yldoocm busagiturdedcbito parva quantitatis, fpc» 

ftmt,qinpafrrcimnturin judiciopartihus H- 6ata qualitateperfonarum ; itcmcaufatagi* 

tigantibu , jut.i aiicgando.&c. Prottcatorei tatat inter perfonas viles, ut rufticos: iteOL* 

fiint .quicaufara in |udido «t ffiandatoDo^ ^ «gatur dc delidis levibus, Judiditm or^ 

mini ful priiiLi[ ,ilis profcquuntur. Teftet dtnAriitm{c\\XQA^ plt}iuriumKocatux)eAM 

funt , qui in Judicio probationis «tifaaflTu- ^uo fervatd judidjordine , & folemnitatibu» 

iguniur. Juris, decaufa cognoldtur ;quat(bleinnitaiet 

A p Tf funt , ut videltcct reo cltatoofferatur libcllui^ 

^"^*- *^ • fcu adoris intcntio fcripto edatur; fiatquo 

Dc muItiplicicatC ludi- contcftatio litis i pracftetur Juramentum ca- 

Cioinm lumniat} producantur probatkmes , caufiu 

difcutiatur; concedantur dilationes pctitxS 

NOtaprimo '. romplurc^ paHim a Ca- acccptcntur exceptioncs ; ac fentcntia pro- 

noniftis , cc Legiltis arieruniur divi- feratur infaiptis,& quidem a judicc icdcnte 

iiones Judtciorum , defumptx par- pro tribunali; ac non die feriato; &Candenl 

clmaforma,p.ir:im a materia, partimacau- ctiamexcciitiom man.lctnr , nifi cortrn c:ini 

(afinali, veicffivlcntc, feu pcrfonajudicantc, appellclur, «\ L^cferaturappellationi jufta». 
putajudice. Lnde judidum ut (kprimo 2. Notakcundo; Eftcntialia, & ncccA 

partitur rtaione forin*in Amsmarium , & ordi> (ari^obfcrvanda in Judlcio Summariolunt-* 

narlum. 'judianm fitmm.irium (alij vocant fcqucntf ■. ; Itl; icct titatlo partls ; JuramenCii 

extrmreimartmm) cft,in quo proceditur Hm- dcmalitianon committenda , & vcritatedi- 

plidter fummari6,& dcpIano,(ine ftrepitu, cenda prarftttum ; certus tdteinu^ dandud 

ftferma Judidi: id eft non obfervatis ada- ad exhibcnda omnia ^&z ; p^ationes ne* 

muinm folcmnitatibus Jurls , & tcrminls ju- ccfrari? ; & derenfioncs legittm* admitten^ 

dtciaUbus;fedfoiafaAi vcritaceinfpe^,& dc^&dcmum fcntcntiadc^tiva proferen*' 

«0ailiafilmiiacnecdlkijsdnniMob6m» da^ Judiceinfcriptis,nveftan(e,fiyefeden<( 

tis:Mu>eMmpItiacAmtfliiliic!edionufli, te;quac omnla \\^tm\x\r\Qement.f«^2.d§ 

poftu?itjonum, & provifToniim, vacantibus t/erieif.f^nif. Et (undanturln Jurc n.mirnH. 
dignitati bus , aliifque bcnehci)S EccleiiafU- i Nota tcrti6 : tMtone prztcrea maient^ 

ds , n^ Ecdefodiu MimHiis caKant; dehit dieaquam verfiiur ,dividitur Judidumin^ 

procedit Qemem.flef* ; dimkf^nif. ^ Idem pedcoriuffl , & pofTeflbrium. Petitoriitm e% 

Judidum fummjirmm exercerifoletlldt^in inquo de proprictate rci eft quxftio cxtraj 

^ufts matrimonialibus, n^ tnuCuo corporis poflei&onem » vel quafi polfdlioncm ; leu in 

ufu , cum periculo inoontmentisr, diu tfau* qoo difteptanir lUper ahcufus td domihio * 

dentur Con juges ; ut habec Zoefius. Item vel quafi domlnio ; vd (lipcr aliquo Jure iii 

in caufts ufurarum ,ut citi/Time reftituantur ; re , vel ad rem competente ; tale eft , u difce» 

Oement. iit^diof*,hoetit. Item in caufa hc- ptcturfuper Jure pignoris, fervitutis , hxre^ 

id?s; atlaefir Majeftati8;c4^./S».4fr lMr«t.«v4. difiBtis;8cAaof p«M,ut decbretur talis r^ 

pt Fa .t .igjftnriciy/I. ^nomodo in l^* Maf domlnus, veI<^uafidominus,Vcl hatrcs,&e» 

jf(lAtts , dc Item in caufa pofteilbrij Judidj Poffeffm-tum eft, tn quo de fol.i pofTcnioneadl- 

momcntanci , L,t.Cftde momeat. fe^. Et pifccnda , vcl rctinenda , vei re(;uperandB^ 

t. w i wK wfaw w C tmdivi* Inftimmainomi^ diftepiatur, & Aflor pe cic dfejpi,^twhi»' 

buscwfis,qu2: cclcrcm cxpeditionem requi- rc , vel recuperarepolTcfnonem qutctam rei. 

irtmf, utJ funtpIrrTniK» c-iurrC^anonicaf, 0e. PoircfTto autcm verfatur circa res foiascpi^ 

Mwr/. hoc ttt. Itcm caulx incidentaics fecun- porales 4, iftprin.ff. dt ac^mr. vel amitt^ 

ddmGiofiani^ftCk taiCNfiiMeraloniiii^ ^ (^fipo£elB«m6ciraifesi)oncor- 

pocdef 
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poralcs, h-Jl^AmmtQf.Jifenitm viHdtct' convemri poflunt ui Rei in fu^do » ab^jUCf 

Mr. Cucoruin » & curatorum authoritate. Vsl» 

4. Nofa quarto : rationcfrfwyij^rf/tf feu communisDD. EtconftatexL./. €^2.0^«« 
finis , qucm Judicium rcrpicii , dividitur in_> legii.ptrfftand. ifijnd. tt i^atio cft ; .qu^a lu 
Civilc,criminale,& raixtun». JmdiciHmci- non cenfcncurhaberelegitimam perfbiMllL* 
9ile eft , in quo inftituitur difceptatio de cau- ftandi in judicio. Debet crgo tutor, vel cii» 
fa ciNi]i,&: civiliteragitur; feu principaliter ratcrloco pupilli,& minoris 15. Annisage- 
in commodum privatum Adoris ; H Is vidc- gere, & convcniri in judicio, quotics opus 
licetprofequatur, quodfulintereft ; vcl quia nierit;aucralt^in cidem jam uccunquc capa- 
res qui petitur , cft fia propria; vel ipfi dc- ci ad negotia trafianda dare audiorltatemj 
bita , idq^ vel ex contraflu, vel ex dclido , id feciendi; ut dicitur L. t.d z.f. dt admmic. 
ideoque agic ad poenam Hbi applicandani^. mu Potaic ctiam pupillus,& minor 15. An- 
<hMiMr4lrefl,inquofic difceptatio de cau(aj nisablque auchoricate tutorisj&cunicorisa* 
criminali;feuin quo de crimine alfquo prin- gcre in judicio pefrtfrorio^qtiando^^agituo 
cipaliteragituradcommodum publicum_,, dcrecupcranda, vel rctincnda po(TcfTionc-, 
feu vindidam publicam; v.g. li agacux info- L.jm.\\\n^^Q\o^SQX.feraiMmcHn(jmC.^ni 
fo Ecclefoftfeo ad degradationem ; -vel ad /r^//. perf.fimuLtft* Item Clericus minoo 
officijprivationem; autcondcmnaiionenij 15. Annis (dummodo pubes feu Annorum 
ad trircmes,vel carceres perpctuos , tnnqua 14. fit ) in caufis bcneficialibus, aliifquc fpi- 
fxcnzm,cap.etf Qerici 4, hxcap.cumn<m*h ritualibus,&; h;sconncxis,c<y.jJ' annum}.^ 
Iminne 10. boctit. Mixuim cfl , quod pattici- edt, bte. tit. in 6. 

patdeCiviIi,&:Crimin.'iIi;vc!quatcnusiii_j 1. Dicofccundo: prxtcrcamullcrcsin- 

eo difccptatur de criminc fimul civilitcr ad viix nequeunt perfonalitcr trahi ad Judici- 

interelTe oanis, velpanamAdori applican- um protcftimonio, dando,aut alia de caula, 

dam;8cnmulcriminaliterad-vindi^ampu- injurenonexpreira^neque in caufis crimi- 

blicam,f4/).f««;. dcProcHrat. Criminalo naJibusagerc,vcI accufare poffunt; nifi fu- 

aliud eft Qfttalet in quo agitur de imponen- am> vel fuorura injuriaro profequantur. Ica 

da poena «apitafi v* g. morcis , fervicuds ad Glofla, ^hing. &c. Primum habcnir eof, 

tnetalla.&c. Etmm» fi9#«£r,in quoa^ MM&rr/A/&0<-r{/.in^. SccundudeciditurL.r. 

tur ad minorem poenam v. g. pecunl.iri3in j , dL. ^h: accHptre s.f.de accnfat. El L. Hx<tr 

exeTdCacionemcorpOiaIcm*i«2. wprtn.ff.dc 4.. ttm Lfe^. & L.decrinw»i2. CJehif, ^ntaC' 

ftttiie, uiflKfttmptf, Orcahancautem Condu- 

5. Nota quinto : ratione caufz efHcicn- lioncm 

tls, feupcr/bnzJuJicantis refult.it Judiclum 5. Notaprimo: prifatum privi!cg?uro, 

aliud facculare ; aliud EccIefiaiUcum. •SWcm- quod muliercs invita: ncqucant pcrionaliter 

Aev eft, quod exercecur» &inftttuicur coram cnhi ad judidum > fi>Ijlm pairocinari mulie* 

Judice fzculari de re neculari. EccUJii^icum ribus honeftis , non autem inhoncftis , v. g, 

eft,quod cxercetur coram Judice Ecclcfia — meretrlcibusr ne^ueillls patrocinatur.qux 

iUco de re Ecclefiaftica , v. g. macrimonio; gravia crimina commitcre, quxpcrfonalcm 

ipd benefido Ecddtaftico ; & huic annexo pnefendam tn Judicio poftulant; hj? enim e- 

j^re patronalds : vd de ^mine Itetefis;^» tiam invlcz incarcerari , 5. trahi poHuntad 

nonuB,&C Judicium;uthabctFraiic.Pirhing.&c. Pof- 

6. Notafexto: rurfusfecatur Judicium funtctiammulicresftarcinjudicjoj fi vclint 
Incftdmarium, &delegatum. Ordinarium incaufiscivilibusagere,adiedcftndendun^ 
eft,quod{Terag!tur coram Judlccordinario, uthabct Glolla, Trax. ^cc. Et colIigituLj 
V<6>coram proprio Epifcopo , vcl Magiftra- a contrarlo fcnfu cit. cap. mHJtcrer. Hoc ta- 
01» IMiv^na» eft ; quod pcrHcicur coraiTL« m^i^vctitumcftmuIicriRcIigiofx^fubcIau- 
Judicedd^gBto, oyu fwiAaiini. junftAGIoiC iura viventi, quz extraclauftumad Deftandu , 
1ftt,tteiraordfr.^ar$9. vclaliud in judicio agcndum non permitti- 

^ A U Tir tur , cit.cif. tteulieres. Nec ipfa poieft invi- 

V/^*« •LU* «iuIl6maNd&extrahiidauflroaa'judicium: 

Dehls<]Ui podunt^vel nOXI pof dauruiaenimftacuueftin fnwemReSgio* 

fi|«C(feAa:OICS,VdRd Dlcotercio; filiusfemilias.ecfima. 

mjUdiaO. jorifannis,reguIaticerneqmtablqaeallea» 

T^Tco prim6 : K4iBQicsaf . Anntt Jk pu- fu patris, fuo nomtneiigeTe in judicio, vel re- 

^ptiiiptf 6neci^gmiicAAfif«9>iiec fpondcre. ItacmnniisDD. £citaordi- 

oauir 
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tUbtik^tigktCdttmkrfiu-Uitir, htcap. €0iiiflMd^fuiMnequeat ; pokttltotllaum 

ttlhb»etA.nii, Pote(ltanieiililiiia6iniliasar ^tinmora; ui habet Pirhing. dtc. Itemin 

licno nomtne. id ci\, ut r'rocuratnr,absqno caufafux ejeftionis abOrdine, invaliditate, 

' iMtrisconfenlu, (Varc in judicio ; modo ma- vel vatiditate fuar profeilionis Reiigiolz ; uc 

fiiGixfi.ms&itCdp.fmigemrtdk^ hdbetAbba^Navar.&c; Item inanifisliii 

w^. jpoceftetbnisgerein judicicHbsquo Monafterij, longd abfente Superiorc ; quod 

patrisconfenfu,in fcqucntibus cafibus : Pri- a fbrtiori prxftare poterit, fi nccedat confen« 

1W0 , li Pater longiiis ciblit , & non conftituicij fus buperioris legitimi, cm, MouAcht jj^mu^ 

Vt^axai^riahLfiUn^tHiis.ff.htetit, St- ^.u lcemfi lUllgiofiisobcincaceiiqpDodbe» 

«iK7r<&,n pater lit taCtus dcmcns , aiit rcbus ncHLium^cuiadmimftratio .iIicjuacftanneM» 

proprijsrtcqueatpr^clTe; ut habct Durand. v.g. Prioratum; quo cafu fuper fuis Juribus 

Pirh.&C •TSr/M, liHliustamilixis impetravc* puttii^ agerc in judicio ; ita Abbas, Pirhing, 

liCV^niani «Caiist niodo evadat zo. annum* ViMaitjSUi EtcoIIigitur ex cmp.ciim defntati t<f. 

L.4.C. fuvemam «tatii. Qud Yif, fi iuboria- hoc tit. Cattcrum Prxlatus ipfe Keligiofusin 

Cur lis de boTHS Caftrenlibus y vel quaH Ca- judiciofolus agcre, & conveniri pocel^ abs^ 

itter\Gh\xi,L.mtiu4^jf,iiecAlhenf.pecid, ' ' €onftnfuConventus,(iagaturderdtHiSConi- 

« 5. Dicoq Mrio: limiiiterprohibiecuc» iminicer fwrcinentibus ad Przlatum; nifi 

•pef Te ftare in judicio fcrvus, dcportatus,pro- caulafttvaldcardu.i , cAn, j^i^ijtem 4,am^i^ 

iligus Inccrdictus bonis, tUFiolus,menceca^ f,2.^Uiot.ium d*cMi4iueMf.if.f 2, 

pcus. Abrdus; mubis, & mileti Ikacommu^ « 8* l^oo fepcimd; Excommunicatwes? 

tlisDO. Et (olligitur ex divatfis Jniiblis; commiinicatione majori nequit agef e in fu' 

puta de fcrvc, cx L.fervmS.C hoc ttt. De dicio, in caulis diftindis a cauCi Excommu- 

4.^portaco ; quia Fiicus ex Juris difpofiti- nkationisfax. Itaoommunis DD. Etdi* 

^eefnsYocAconvcnicnrinjudide; utpote 6maif.iidtS»9emmfihKtiti^ Poteftnmea 

qul bonis cjus fuccedic. De prodigo inter^ ta&excommunicatus a^reincaufa fuc Ex- ^ 

di<5lo Cx L. if. f. Ae tut. curAt. Dc furiofo, communicationis, arf. CAp. t. de refcriftis tn 6. 

mente capto.furdo, \ muio arg. L.i.Cdtcu' & tcnct Pirh. Potcft etiam convcniri ut_* 

rm.f«ri«f. Domilice L.iMff ^riAiAnnarf.C^I» Rens; nevideaCttrex ruainafitiarepottaro 

^kit^fm au»f uon pof. commodum; quo cafu non poteft Adorcnt 

6. Ditfp quinto: Capituhim quoquc fuum rcconvcnirc , cap.ciimtnter}.infine,d* 

vel Conveniui Eccle(iz (ivc Rcgularis, <ivo except. nam reconvcntio eft rcciproca petillO»' 

iKblarisabsQueconfenfijEpircopi, vel Prz- M^.2.4bnwf./M.8{confoqucnter bal>eCOMiiv 

lati nonpotf(tagcre , vclconveniri injudi- ilcma(5lionis,qua;prohibiC«eftB)tO0llimiini- 

cio, lupercaufis communicerpertinentibus caio,tit.cdfantelUxtmM. - 

adPrxlatum,&Capfcn1mD. Itacommdnis 9. Dico oSav6 : generaliter kgiuendo 

DD. Ethabctuv(n(i4/7.c4«y4M^.^r/>. t4i(i omnespo(runtc(reAAores. &Rei; feuagef 

caufxefTcnt propris Capituli, vel Conven-r re, & conveniri in judicio, qui perfonamlc- 

tils circaaiiqua bona feparatim attribuia Ca* giiinuim ftandi in judicio habent ; feu nuila 

picuIo.vdConventoi; tt( habetfoiola. Vd JmepiDhtbentur. TtacomimnusDIX Rar 

nifiCapimltifflf vcl OmivciicUs a<^.n profad^ vpmi nam quivis jus fuum privatum, auc 

, nisalicnatisrecuperandis , quar tpifcopus; publicum Reipublicxtueripoteft, aut lub 

vei Prxlatus repetne negligit ; ut habcc^ pcrfona Adorispctendo,quod autfuum, vel 

AbW&Cr • Rdpoblic^eft; autfiibperibnaRei repcl- 

7. Dico fextb : etiam Religiofi fubditi lendoinjwiasfibiintentatas, ant inatns; nifi 

quicunqucrcgulariterprohibcnturft ire iru n Ict^ibiispro' 5bcntur; cumhoc atquicatipft, • 

fudicio, ilvcad agcndum, (ive. ad detcnden- jurinaturali (jt^confentaneum. 
«lunf,absquefup<»riorisa(rcnfu. Ita Navar. 

• Sancb. Pirh, &:c. Ratio cO; qnia Rcligiofi 
«Cjoiparantur fili)s(':imilia5 , qui .ibsquc a^fen- 

• ibpatrisnequcuntftare in judicio, L.lutM- 
JtrM,u.ff.)mrit. Btoip.»b.hmiii*iH6. Po- 

. Ceft tamen Relipiofus fpoliatus , vcl injurii 
Iace(ntus ftnrc m judicio, absquclicentia,^ 
adenCu exore^To fui fuperioris, ii fit inlocOK^ 
aoc0lhijiofttnaniil> ecMni&cntii^ 

fr.BmisrMSmiii,SM^tktmiM'7lmiit 
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GAP. IV. 



Qux caufs in jtididu JucSdsEc» 
clcfiafticij&Laidcadafciit. ' 

DIco primo ; nullus Judcx Ecdefia- 
fticus pqtc£^ rcgularitcr fiiaatilho- 
ri^m.iniiittfii Judjdun avocsKj 
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coufiMcivilct. fticmioralct, reuprofima^ «damp«ndfMKli^ond«ae:«tani9to; in 

aliaspertinentcsad fzcularcm Magiftratum. ^clturca^.c^trtims.hoctit. 
lU Innoc. Pirh. & communis DD. £c ita^ 5. Dico quart6 : caufas fori mixd pocef^» 

COQAatexr«^.MMr/j. W i/r. Efequia pote^ tradareucerque Judex ; &datur locuspnr» 

flasEcdcfiRilicaeftdircretaipoceitatefocu- yencioni. lucommunis DD. EtpatttCK 

lari ; unde non expedii, ut una aliam in fua^ varija[|aribiii^ <fmiB6cv%M»»f,T. aOetWr 

iurisdi^onitunpediat« PoteA tamen^u- tur. 

(iex»6u Prclatos EcdefiaAicuSrper viam de« . C • Qwnres pi1m5 : ad ct^s Judids ju- 

nunciadonis Evangelicc Ghi denuncbtuoi^ - dkbm fpedet cognido caular dotis, & ali- 

corrigere, & de quovis peccato mortali l^ici mcntorum ? Refpondeo, fi agatur de dotcA 

inlpirttuaUbuscogno&erei atqueadpani' alimcnusaccidentaJiter, leu incidentaJitco 

CennmadnoncM;' mnim^ de perjurio. At fcilicctiadonedHvordjinftitucndi ; cogimb 

Bat&i pacecordgere,edamp«f cenhiBw^qmF- caufie dotis, & alimcntorutn fpe^at ad Judi- 

pellendo; uti habctur m/». r />. cem Ecclcfiaftictim ; uti eonftat ex m». <^f 

t» . Dicoiecundd: Judcx EcdeliafUcus tnuteHim,,}, jundiGloHa, vexh. mct^eai ^e^ 

pMcftcxoommlflionc^ feudelegadonelirinf t^fmtt dtdm0i,mtrvir, lam.^ . Bt q<mu 

dpls farcularis cognofcere cauias cj vilcs. po-r «d eundem <patil'a principalis divortij fpcda^ 

liticas, feu fxculares. Ita Laym.Pirh.8<: com- tap. iu* u ProcKna. Si vero agatur de cau». 

munis D£>. £t coalbu.ex c^itutrddetiui» fadous, & alimentorum principaliter.&pec 

dt fi k if^im H m ^ft; lmicci|gnilH»iqus pcrdnetadjudiccoi^ 

Dicotcrtio: nullus Judex Laicus po- Laicura;.^mcildlifitmcr^pfOi6ni^ftnfllf 

Ccfladiuumtribunal , 6< judicium avocare poralis. 

Gauiasmer^fpiriiuales; vel his anncxasner 7* Quarreslecundo: an aliquispoflit^ 

ce(£uri6,maxime aiminales ; id^ue ncc pro> efTc Judcx fivc Ecclenafticus, flvc Lucus in 

, prii,necdelegata authoritate Prarlati Eccle» caufapropria? Rcrpondco hoc cortccdi foU 

fiaftid ; niA foIiusPapz pracflarc potcii. Ita Papar, imperatori, vel Regi, ut habet AbbaSi 

commimB DD. Et conftat cx cap*dtmm' Felin.Pirh.&c. EtconHat exJLdhc ^t-ff-Jk 

mmj.hKtit. Etctf.Oericis.eod.ttt. UndC JMr«</.ti^'r.}Ull£iaG!onamMg* itL.mue.Ci 

, Judex Laicus ncquii cognofccre de Jurc pa- fi ifnif /mpFrat. mahdix. Et ex ctip. emm wmjlhn 

ironatus; cum (iiresfpirituaiis; vcnaltcm i2,boctu. Naranondecct,uc (upremusPrin- 

cimcxardQiiricuali'; & quiaita fpedalatecj cepsl'efubdatjudiQOlinfiibditi:&quiapi»>'< 

deciditur in etf. fmtmio j. hoc tit. ni(i de nudaj fumitur fupremus Princeps tanquam authoT 

in(i(temiaagatur. Ncc de Jure fepultura:; Legum, & Canonum nilinjufttim decretu- 

cum & hoc (it fpirituaJe quid fecundum ie; rum;etiamin caufapropria. Soienc(amen-a 

«cifidltorpcritucli anncxum; oihabetAb- Iw^ipfil^incipescaa&afiias, qu»s profe» 

fatS, &c. quitur Fitcus, transferre ad Judieem fua: Ca* 

4. Notatamenprlmo; qu6dLaicipof> merac; velad arbitros,utip(idecernant,quod 

fimtrat^c caufas merc temporajes Ecclelia- cquitati,& juiititiz confentaneum eft. Crte* 

nm,9L perfiMMWum Ecde(iafticarum ^ tta ta» tiim auUos Jndex Papdt. vdOrl&re^ Regc<^uc 

mcn,ut nulla prarcminentia, tribunaJ, guber- feu Prinripe infcrior poteft ih cau(k propria^ 

nium. torum competcns, autpote(las fupct.» judicare,utt habeturriw. ivter e^tft^aUi 2% jur»« 

Clericos ip(is per hoc concedatur ; ut notat &iG\o(i'i,weth.proprtf, ctntj. ij. ^ ti tenet 

Abbas, & Sylveft. Similiter pofluntjK comr- Abbas4)ccPirh.&c. ht L.mte.C mfiieut fm 

mi(tiDnc Epifcopi, vcl altcrius Prarlati Ecde- caitfa lu^^nt!. Nifi caula, vcl injuri.i Judici il- 

iuftidcognofcerecaufas judicialet pecunia- lata eflet notoria ; tunc enim incontinenti 

rias,(eu mcr^ civiles,qwt intggCIericos; vd ftimmarie judicare,& punircpoteft Reura ; ut 

concraClcricum, aut Ecdlpismovcmuri habetAbbas, DecPirh. VdnificonftieiiKii- 

Xaids; uthabetGIofl[^1,Abbas, Felin.Deci- ne in qiiibiisdam locis aliter efTct introdu* » 

. ttSt&c ^Rauo cft; QMa tunc non fua. fed ^um. ut £pifco{>ura in fuis caufts per(bn«iir 

delc gc wd s ii tm MB fi w i i^riaite, & jurisd^oi. busaliquomodo judicare po^TM , dando fdii* 

■tlK»Lj.ff.i.ff.Je<^.ejmf em mtmd. (^jmrutJ. cet Jndicesnonfurpedosalteripartilidganci. 

Item ijdcm poflimt cof»nofcere caufas teuda- Vcl ni(i Bpifcopus jiidicctcau(am AicEcdc^ 

les : dc his enim poce(l, & debec cognofj:ere ftx ; ut habec Aobas^ &c Et(i concra Epi(co- 

DominiisfenA; fi««B (it taicut, fivf Ec- pum 6c judiouiieaia paae advccfr oppom 

dcfiafticus ; dummodo Dominus feudi ve- poftC 'CMCepli& . ' . ^v^ v 

iitadnumftCTigjidBri|»ipig>va<cll^ 

V * CAP. 
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' ' CAP. V dummodointcrcasdenipcrfonas, & inordi- 

VanaacJudlClJSrCloIVUntUr. producanmr; ttthabet Abbas,Dcdrnnoc. 

'i Ota pnmd : j ude\ debet conari, ut Et colltgitur ex CAp. 2. de txcepi. m 6. Secus ii 

% J^fimat (quim citinim^ fieripoted) ejusmodiaSaaddiverfiimhnem , feuffl^ 

• concroverfias litigantium , fefVatis £h]mtendanc;'liC IMMidem AblMabOMk- 

tamen debidsfolemnitatibiisjuris; nc lites Pirh.&c. 

fiantimmonales»&partcs.oncrcnturexpen- 4* Nota.quartO'! roodum procedcndl 

(is gravilnC' Mfm tdhboniK debet, &di- judicH^ conitt ClHiow atrodMr aiiBk 

l|K>nere paKcs) ut ante .behoatioiieiii judid)> noibs, v. g. notabiles fiuc^homkida^peqar 

procelliislitigiofiamicccomponant, &tran- ros, &fimi[es, efrcfcquentemexM^.oi»»»»» 

figant» n compo(itioni, & transadioni fit lo- al) komtne 10, hoc ut, Ut fcilicet Qencm crimmo': 

<lis: nMn tenuit tnniMAkt prvRat pingui fmUgtti/MitmmameABulifiafi^ue^^Mdictfri^' 

fenicntil; ut habet vul^tda^wn. Etin niitikpmmm: fmUfidtpef$tminc«Trigtbaiejmm 

caufarum comroverfijs capifalcs inimicitiar «rit.excommuntfAridehet ; dcintit crep^enttcm'. 

fuboriuntur, Ht expcnlarum aminio> animus tHH^U tmAthemAit^i: 4c dentqHt fi la pro^. 

I^tigaturj&ttirbatur; im^& corpusfirpius fimdmm mithnm vmimt «mmii^ifirit (mmm 

bcbctjtur continua applicatione adceleretn pr*Ji£lM pttMtytdmEeclefiA non hdheat ultra^ 

Utiscxpedkioncroobtinendam; ac complu- tfnod fActat; ideonealiit plurtmu cAMfnptrdt» 

ta crimina cundem proce(run} quan^oquc.» timisfit,^f<cHlMrtmpotejiMemcot>ipiramd^fti. 



«onlequi]mur.aIia4ueinfinitamaIaliciga^ iimibmdipmtmr,vdiilialigiMms p9M 

<;omitamur. tf^eratur. Iftc tamen modus folct alterati 

3. Notafccundo; NuIIusJudex, ncc plerumqueinpraxi, itautdcpofitiodemumi 

quklem delegatus Papar, poteft reauIaritcc-> poft contumaciara inferatur, & defu pcr cjuti 

cogere partes, ut compareanC pemn^teo CMditio curiz fxcuiaii. Prztcrea illc modiOb 

in Judicio;' fed fufficic fi compareant pcr_j procedendi, rer\ atur, ^uandoClericicom— 

Procurat(vcm,^niliiSe(lq4pollolica ad hoe mifei<uotcruniiia;quxno funt vakleatcociat 

iiabeatfpeqa1nIemandBBm>; vel nili cauiii tiam quando comadimmccimina-vdde** 

fit criminalis ; vcl ntd juramentum de veii-, troda^v. g. homicidium cpMfifiocumtpirta^ 

tattdiccnda, vel de non calumniando, fit-» parricidium, vcl lairocinia repetita, &c, tunc 

^iarftanduip} vclobaiian^Jurisncceflitatem immcdiatepoddepofitionemJudicifKCuiari, 

cofflpictftedebeint. U^kAi^et^jm^ii; iradipoirimt a judiceEccMeAiBo»:«siaiiLM 

htciH.itiS: Ncceintatesporr&a&c Junsad' iionexpedat^eortiincorrigibiijt9te,utlMlMC>. 

comparendiim pcrfonalitcr, clTcnt; fi ipfej' FarriH8c.Abbas,Pirh.Cfar.&c. DD. ' ^ - 

Reusv.g^ftatum,& veritatem rci magisper- -~ Jj. Notaquinto: variasin JureCaiKmi*^ 

fp^imilitebeat, quim Ptvcuriitor, L. mlrJ^ cotifet aa i mnpw i a t Canonicas. quas JttdeiBi 

Procwat.']i}n6iiG]oltiveih.j>4ffiaret. Item ^cdlefiafticus per judiciiim infligcre potefti 

fi oportcat Ipccialiter examinarc qinlitatcm Clcricisvaldecriminofis : talcsfontdetru/io. 

perlbnx, matitfitatem artatis.judicij dilLrotio- Clerici in aliquod monafterium ad tempus;^ 

nem , ^tv. L. i.C de hid ^iti Vt^ 4M. impet: vcl in perpetminiad ag^ndam p<xniteniiam» 

Item fi indlciavchementia fintcontraRcum,' can.lapf.! cim.J6.<f.6,- ^elijTpApctimm-. 

|>erfonaUtcr debct coraparere; nam exeju^ C3LTceremca^.novtvf«f7,de.vtrhor./iff»^.^ "Dp» 

Tilltti, 5t cbnftantia refpoildcndi , vel tricpi- pdl^litio ih txiliuni pcrpetmfm, 'cMi ncatf!^ 

dacione de (acili veritas pottft')EleprelMErt(ft; nhu 3. cau. 3. f, f, Pcena vcrberum find fan- 

Item fi at^ntiir dc h6to aliquo proponcndo; giiinis cfflifionc, cap, in Archtepifcopatu 4. <ie 

iquod ipfi princ jpalcs, feu partes mclius no- raptar, Redadio in fervicutero, t^. iia qnt- 

imunt proponere, quam Adv<;cati ; nift U- rOidim tldiJniiiSi: 'Orfiliftitio boilonifli 

les effent adc6 fimplices, & indifcreta>, nt ea- Cemporalium, riijt».^jir^tfMmk0iMMMi^ iartt, 

rim defc<5^uspcr Advocntosdc Juris licentia t)iffidatio,ftuprofcrfptioCIerici cumomni- 

eflet fupplendus, cap.p^tralu 14. h»c tii, bus bonis , r«p, /. dthomic.in 6, Daronatia 

3. Moia cefti6 : h6z coram Judic^hori IdiriMiicsi' nfi Hibiee pdodik commonil 

competentcinvaIidafunt,& fidcm non^d- DD. trivatfObenefid|i vcljurisdi^^ionis; 

antinaliojudicio;uthabctC!nrus,Pirh.&c. mulda pecunitHa : in ctfce t eti o ad lem^*, 

DD. Etcdligiiurexf4y.O'/Ci«ri*#^«»/>r»>»tf. pus,&c. ->'•'"■ . 
hm tk, ' AaaMnfenconra' Jndicecompe- - ^ KotaTextb : Tudloimii feu inftaniii 

Ipilevaleil^&lideffl6dunt in alio Judido; Juaictj fininir, A pdhBciuiiiiion fa it tim ^i 

^,BtmarmJimiij^Sleb$kCvionicaTim,li . 
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fcttiiMMnf jBt etvii ft iwii w ctit un kmjkmM tinaobicato. '.Sinchis jadd?i»«i d j to iW| 

ttttpocb; fcUlcetficaura(iticntnti)M%fini-i nequic proccde^; aliis proc^flus erit nu]- 

tfioiennK): fi autcm fit dvifls, terminato lus*, uti habet PraSlKa Crimmttltf Ordutu. 

iriermio» nuroer4nd6 i Ikis conteliaiiotio \. Ssfmdim ; id eii Pr*f>drai«rM, iui^, ciutio . 

Senindiim vcTOjusCawjDioutn non finituff»j ^iermini CQnjpetentis» vel ad compafcn* 

nrc pcntu!!acii]facivili5> vclcriminalts,«tfi dum,veIadproDQndum; exrrptiones; de- 

bicnnium,vcltricnniisnriteiapruiri; u^ha- fcafiones; & appeUationes ; qt^jbms noaj| 

bceGlofi,Btconmi*mDD& EccoIli|kuc.» fervads Judexoffici««k(tiiui'.(iilNi<Hf^ 

ex cap.pcn. hoc ftt. Undc Juri Civili m hoc ccflruseritnwllws, juxtn PrMEftcdmtlilllltifmtKlfi 

eft derogatum pcr Canonicum pro fofo Ca* Orihtt. Teriium ; c^ fmtmt* ; hart debec^ 

nonico. Etmerito; quiafeamdiiniJusCt^ cflcconformis Canonibus, 3tCon(UluHoni<} 

vile appeDaii cancum potefi i (ententia defi- busOrdinis. Qjtfrvm cft/W« qw f d ^ h ifc 

n\ava,L.peft.iie dfpclL SccundtimveToCa- cflfeconformis deli6tei. • • ' i.- * * 

I»nkunietiamabintcrlocuioria,&iquovi8 j^^^^ r^,^, Tudiciiim In Orc^intb 

^^^'';^/P-fiP'^'^^'9!''^^^^ ?J.FrancircideObfcrv.&Rcform. non debet 

lOdex Ecclefi^rilicus propter caii».««qiw^GS ordinarium ; ftdrutnmarmm, inquode" 

appeUationcsrxpc imra ir,cnnium t^uit^ ^^^^ veritateinfpeaa, rimuliso-' 

decdefepuikmpnn a^km.^ Fm uur cti> {j^^jb,,^ ^pj^-^us, fcu folcmnitatibus Juri» 

t.y^'^ P*5r ponpofitis. ItaSanfl<irus,Rodrig.&coin-» 

progrcm, !i(,s .pp.rc.-rt, quod irttentK^e^ p^ b^^;^,;- vm. qua: refcrtur in compei«iO^ 

'"?^^°l^?"^w^"^y!5P*^CTfr^"'' Privilccionnn Ord. Ff . Mlnor. ConfKfu- 

SH^T^ " tionibus gcntfalibiis modernis r^. 7. JT. ^.^ 

rii ill^usjuduai , eaqi« dt(folvi;^r^ „ Eftquii Ralip ; quia JudiAm ««1* 

t«mcn Aaor. Jure,terumagcndi,a.l.bclIunrH: ^^yj^^ niiffliirtl aftrahcrcf. &5utfifces # 

acp^onemahter.&apcc^to^wai; Rcos Minorittrt a Divinis obrcqmfs , & a-^ 

COimnexM^nMMRm^^w » = _ * nfs recularibus cxcrcitus , ad Qu« icncn- 

7. Nota reptimo: Judicium fxmuln-- „• -r ^ : v ;«?.'f.mn?':>lit 

plici capkcreddi poiVc nullum. Primvob . ; •■ ■■^ •■^- ■ 

defeftuiricitationis ReiiS»i./i^4/.a'^ pcn,,mB, }* >'^}l^^^'^ recvndo ; Inhoc Rini-, 

>»» G»flJ?i>»rf; Secn»a, ob dc- "«^^^-Jl^"» cfleat^Jia |ufis ol?rervanda , fuh 

fca^umaliorum fuBftanti.iliura oraifibrum^ nulhtatcaftuum, & prjvatioms.aaMum te, 

v;g.wiileftB^ionislitis.juramenti. 8rt:. 7?r. "morum ; uti habeni COnllicutioiies Ge* 

lAW luilicen non jconpetentem .initm^ "^'^^^ p,'"^»f^«.'^*iff!?'^ "1 JT. ». i;. 

^m. C»4i^»;6bperfetiamAaori5,veiae^ El&ntuna amcm J.Mnsw proccllu cnorHn». 

■fBriiQnpoCtmfitfeinj4idkio»&c../ • v.> U^brervan^.-, fbnt fccundiiin Prafticamc 

.* ; : .. r. , •■ r . ..•.,•! *,. : • ' ' ' -in «WWlc"» Ordinis ie^uentu. Prim», ut Ju- 

f'- . • A Tfc" ' T7.T" i ^.^. '•"^ Vct^c^ulatione, vcl dcnunciatio- 

C/AP. v l. *r •'.■', nfcvclinejm^Jii^jyctwdicH^^ 

.4j|C,|l|(fia)Sm.C^jiRj^^f Reo^ a"^»?» ^onira ReuiD I<^^ proda^ 

, , .'^jIqi;! .-, A.t,'-.-..v«wC'< «iCHm iuramcnto audianiur, ac exnmincn- 

.,.^-«>.. »..s- .u ... , 'L,,*'.*'.' . , cjjt..", ..Tcriiit. wRcus cicetur; .nQ(; ablcnj» 

TfOtta primo,^wi^^.^Fltwdl^ iViGcontttipfx fiat, Gondemnectir. ^««rf 

.<|uaCuoroinii|nojS^'aredcbct,vidc- Cetnpus ad neccfTarias probationei 

hcet mo^Hin proccdendl, prxpara- cxcufationes , ^ deienfiones Rto tribua- 

toria,^ef)(iam,d(pcEi^ J^rmffm,{allcet tuc. fim«/«^ut Rco pctejui in fua caufa.» 

Jfcip^enwwitf, teft.qp(^ viddicec cbnliliarlusr .^ 1*Bltrwi0, & I>ro.cuT8CoiL> 

jperaccularionem,peraeiiun(;utionc:tp-,pcjL^ ( fe4. intra ordlnem ) non dei)«|etuLJb 

inquifitionem,&percxccptionem; uti ton- S(xu>, \\t judx ^ci exceptlone»; , c\ ap- 

SMtg^t^^^i^ta^tfS ^Hme^tfxpra/ieuccHfai. pclbtioiics aiipidantur.. Sepiimo \H uoix^ 

In •ocuutione requinttir accufator| in dc- condemnc|^r .lRi;us, i^fi rpcr-plurcs te- 

nUndarione charitativfl adraonitio; jn in- ftcs conviSus fucrit ; ayt crlmen con- 

fM^itioiMediflavBa^ai^^ine^ceptip^^ ie/^fc P^4^#| mf^tmtiiL definitlva.^ 
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|iMi < W <w .Acnd&m allegata probaou, Kccafhosin^idiDtprocem 

ilve tid abrolutioni^m « .five ad conde- perprzcepcum Judids reguIar!s;cum coni 

mnationem Rel ; non vero, recunduni 2jS^ tn non ciratTjm nnllrj fic omnisl^rHfintiahua 

4im,6£,iufciiuin Judicis. . . cap. p^iorai^ ae rt jMOic. Reus r^guiaris 

. 4. • NgCa ttitio : Judidum , & proceflus fulpcSi» fitde (uga , poterit eti^m attCeciiBaR. 

in Ordjnc notlro contra aliqucm formatus tionemcarccrari,uti habet Pr4£/>V4<T'w»v4- 

pfrvi;imdciatorjs,velUterasanonymas, cft lif. Ttlem Kcus non ci\ conOitiicndus nifi 

nuiiit!»iutiiotatSandt,6<S.Sfivcrino. Simili- cuniictpcrinfoxmationcin, cjusdeucituracCi 

ter fiHat fine Notaiiorvdlnop ferv^ti mat^ fefemiplcnc probatum ; vtl «le&a^uipol- 

ria ,ut li conftituatur Reus non infamatus; Irr.ri : in *i.i t, !hidem. RcoanteconHitutio* 

aut puniaturin8uditus,nonconfcflus,noaj> nemdctettur jurarocntum; &poflejusdela- 

convi<^us,&c. vel non fervata torma, ut (i tionem interrt^gandi^» cft ; isquere^xiwiden 

«ondeiKiiir de&nfiones itD» , vel tcHis fme t^netur fub^mofftaU oilpa > de plano Kcun* 

itiramcnto cxamincntur. Juditla noftraj dum mcntem intcrrogsntis : &' renuens re^ 

rcguUria non debcnt rooro&e proirahi abf- fppnderc (inc cau^ rationabili^pro copfe0Q 

quc gravi caufii ; per hoc entm aggravantut. habetur , ac pro tali eft coodeamnmiQS , v^ 

partes Hdgantes , juflidc curfusretardatuo, tonqueiulus :4|U9 cafiinon dancur illi dcfen- 

& variar animornm accrbitates, ac diifaraflip«; Honcs; ciim non torqueatiir de delicio ; fcd 

oesiDivinisOificijSC^ufantur. y . .. pro.obtinend^ rcfponfionc; tku^^^. Keus 

Noiac|i»itft: Reosii^JudktoMlneh' rcpefXus exconmunicatitis ^iiu? i;i(t«bfoI^ 

ridco (qui cfl;an«necellamperibnaad Jiu yendus,quamultcrius ex^minetur «a^^ft- 

diciumrcgularepertincns )ncmodittfnr,nI- d.u fincndircinjuditio;ctnoc]npfrj reckUtin 

Q. contra.quen) tndicia , ac probadoncs iabo- eandem excommuiucauoncinttt^/istfMti^e tefe 

nmjnecanttquamadjudiciuni vocaturpcii; tiapetfbmiicccffaiia componentc Ju^iQtuni 

t»momm,']Uxt3ic^^.f«rm,dst€rk/tf. Reus Fratjpteum^lqkiM^ Amiff 

denunpoift.qiptasiolbimaiifwiesperrupif «41.. r.^ : ii .viVr.. . ' 
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bE FOKO COMPETENTL 
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, , . catlocumipfum.inquoexcrtcntvrjilbjL., 

Dc quidditatc Fori compctcn. H**» ^""'f ' 

tlSiOcmOCUSialQi^Cndl. ?JitefrJ?6ripih.inqwoquifti\^iudfj»Iiab^ 

NOtaptimo ; reaa adyertit V^HctA iurifdidionein , L. fupdim^ 09. f. ^r^^h 

hec iit. Jurirc^.i '^innrm, feu comp<F" EtdcForoin laafignificauone.potiOifncpro- 

lerttiam Fori cllc loiius JudidjooB- «ditUtc Tmm . & vocaturajio nomincjr/- . 

tentiofi ftindamcntum ; ita ut fi proccffusin- 'pfius jurUdjaionis lf.^.f^ 

flituatur in toro non competcnti , feu coram H^V^- Itcm Mmttontm L. 14. jf. de rr^w 

J-i ii cc fimnlicircr incompetcnti , aijus jurif- dic^ Voc«tur ctiam Brtmfor* ; & fomm 

diaioni Reus nonlubjicitur,fementia iaia^ **/mww;ad,dinmaoi?em fori pqenitenti*^ 

ipfp Juie «ft Irritii , L. uff^U^ ^iium^f fmmtpa^ .quod/w/W» diatur »f^n,^ • 

^^n^fmfirmlumm^e, Qttirefum. tMtufiM4j.{M. ,7.^. 4. Lnde 

itJopereprsrcavehdumeritAaori.utcaufam 3. Dicoprimt); rcatdefcribjturForuo^ 

fuam inftruat in l-oro competenti , feu coram xompetens , quody/r tnkwM UiKufmm tC^Hf 

jodice oompeiend» jin^tfeiinimn IUmsfi4fi€imr:A 

Noia fedlfldo ; Ly Bras, feu Fortm tcns , quhd/itpe^fc:'!u U^iiim^, caram^ita itRto 

(qiionimiitnimque apud Lrpift.is,^ Csno- propom, (^ eltc$dt debtt. ItacolJigitur exf^ 

fiiftasin ufu cft,ik pro fynonyinis acci pitucj; fiOertcHs u Et c^ip.cnm fitrmcr*U g. Im m, 

quidqvad difcat Hofiien.in ^fiw ^?»./. Et L.4fi.itpit^*. iy W-/ in prima ds- 

d^sdk A»^) ia piopofilo diMS.iaiittiiocip itripcione ; & ly in «KHPfla»Mntg^ 
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tit Lib.ILl)ccrctaIiumD.GrcgorijPapa;IX. 

&US dercripti; reliqua coHbcaiBtur pro diffe- ordinarius fortiefxK Fomm cainfMMns C(fi 

iatSa. iiinjttdicc,aliasnonflio,«ftradonecaiira« 

4. Dico fccundo : citatus ndforum In-' nim Calium fpccialium^nini catifx Ecclefia- 

competens , feu coram Judice incompetenci, Aicx etiam inter Laidos ciariim Hcclefiaftico- 

impnn^nonooaiparet- ItaZoefiusjBccom- Tudice cni£hr?tlkbcnt,«4piifM(rM^#.ir4r<- 

aiunisDD. Ethabetvatt.-fit,fdlfm^pii!t. Mn EtFCtidalttCoiram DOmino quocunc^ 

itpfi.J$itijc. EftcjticRatio', qina cxtra tcrri- lc^ttmofhudt^ap. extr/thfmijftd.koctir. Itr- 

torium Jus diccnti knpunc non paretur;nin titu clt ratione priviiegi) perfonis conccfli; 

adhoc>iltdr|niffili6Hone ipfa cogndfintur»; 6tt Oericnt nnonc privilcgij CIeric»Iisc«H 

L.j,dejttdie. • ramEcclcfiaftico Judicc convciiiri debct-., 

y. Dico tcftio A<SorrcgruI;iriterdebcti_» CMp.t.tf i.hocfft. Ftmiicsibi, ubimilifar^, 

iequi Forum Rci > ad hoc ui in toro compe- L, miaticepj zi.W. ad mtmtcip. hx vidua in do- 

lend cwi fe at m ' profcqid caolSiri Anm. Itar midIiom«riti>i^-ltfM(r».jr«M<.- lEc uxorin 

communis DD. Et cap. cit.ftCrri- domlcifio mnriti, cit.\- Qtutrtm eft,r3tio- 

tus. Elcap.ctt. cHmftgencrale. Et L,pirifdi- nccollcgij.vcl altcriiis Univcriitatisaciqui 

tHonetiiCtUJttrifd.oiittt.jMd. • quisafrumptusfuitrationcprofcflionisalictip* 

6. Dico quarto: fiAfbr proceflumin-' itn>vcIncgotiationis;hicconveniiidebet^ 
Hruatin Foro incompcrcnti, fcucoramju- coram fupcriorctaliscoIIcLiij, L.n{t.C.de jh- 
dice non compctenti , Kcus poteftlempccj n/2/.<7m//. jfM<>c.dcbetautemcoUcgiumtalo 
opponere ( etiam poft' fetam lententtam) ex- Principis authoritate fiiiflc ereftum , vel <al- 
cej^onem Fori dcclinatoriam ; dummodo tcm confirmatum i.ff- deCcUeg. (f corper, 
de incompctcntia tali conftct evidcnter; & fic ftudcntcs coram RcL^torc Uiiivcrfitatis 
priusjputaverit-pcr errorem talcm Judicera forum rnrtinntur; Atakcn. htdfitMC.rtejili] pr» 
nonemlnaNnpeteiitem^ ItaGIoflra,Gd). ffre. (^''/nHreftrarioncproroganontsJu- 
Pirhing.CBuiis,ftc«' -ft^liafeift; quia ada.» rifciiftionis in Judiccmnon fun^iUs^Cii 
in Foro non compctenti , & coram Judice ^ , Jnrifd. tm». Judic. Sextut, ratione connexi- 
incompetenti,runt ipfo Jurc nulla L. i.ff.^ited onis caufarunj^ ; quia ca non cft dividcnikj* 
fttiJ^iteJiirismtUttmm,fff. «deo^vemerilb 'l»,0wfi».C.deJiidie. ftcap.pen.derefiit.mii^' 
contra candcm agi potcft p^ excepdonem v^. fic v. §. caula d^vortij ob commifTiun ad- 
«dUonis declinatoriar F8ri. uhcrium, c^: CTnfa dorisnmittcndarcfrcacccr- 

7. Nota tertib ; plures cfie modos tum.. foria , non cll diyi^qnda ; fcd cqram eodcm.» 
«Afinarioe.ciinexcrB0idinario8»<iuft>iisquis judiceEccJ^l|i$9btfadandai«o.</rpr»<^ 
Forum competens fortitur , feu fubjicitur-j n.i ?. de Do»Mt. ir.tcr uxar&mar. De utrifque 
alterius jurifdiftioni. Ordinartj recenfcntur modisordinariis, 5^ cxtratjrdinarijs ftatuo fe- 
fet^uentes quanior m cap. nlt.hociit. videlicct quciuia Capitu]p/pcpaiia,in quibus amplius 
tationedomiciliifeuloci,inquo c|uiscftori- conmnatutai&quaUCascxpIicatur. 
tindus.A-frlubi habitaf;rationcrcifityinaIi. ; • . ' ; 
ienotcrritorio;rationccontra(Sus; acratione- ^^AP TI ' 

ddiai commifli in alieno tcrritorio. Ex^ ' "" • *^ 

iM>r«to4>^Tuntvarij.quii^ ^^c)6o ordinario forticndi 

ODUS duobnsnotabjlibus. ^ • 

«. Notaqu3rt6;^ii»«/moduscxtraor. ForLUllConipCtCnsr4//0W - 

db»^oslbtMndl FbruAi ei( ({ledanter pr« domtciltj. 

Cteicfeadv«iis*,&peregtiriis; quipoffunt . , .... 

conveniri in Curia Romana . fi ibFderr^xi. Tl'*^'^ P""'*^ * "^**?^ domialijforu- 

Ibm.&aiasForumfpedalenonfortiantur, J^fuf quiscompctemFo«i»,ttanti 

'tm.1iM».tfiA.hem, Im6nohcantdm . ibiconvfiwri poflU.m ai|ustetri- 

Cferid advenac ; fed omnes prorius aerid domialium. Ita communis 

tibicunque delinquentcs , Romac poirunt_. ^ caf,d$UUt 7,ittdt. 



conveniri de deli^o, & piuiiri pcenaextra- 



ordlhaiii;mli«l»cFMinac. SinulicerLaid s. Nottaucemprim^: qubdduplicitef 

'quoad caufas fpiritunlcs , & ad forum Eccle- quis fortTatur Fonim competens ex hocca- 

mfticum pcrtincntes Romx conveniri pof- piteDomicilii,fcilicetrationcoriginiN . &:ra- 

fiuit,ut habct Barbof. uti & in Curia Impcra- tione habitationis; ut patet ex tncoia ^.jfJt 

toris.velReeisoihneseonimvBGiIBvjuxcaj wmnicip. XkttMwori^rff/j poteft quisconve* 

eundcm Rarbof niri in nioloco, in qno parentcs tcmport« 

9b Noca quinto ; Secii^mt modus cxcra- nadvitatis iilij habitarunt ftabiliter ; licet fili- 

usali- 
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wdibflwitfMindioierrkorioiiithabct nwcfibelieficiiwiNlidnddifiie^ 

Bart.Abbas,&c. Itcminloco, ubi patenj quodatDmodocivemlod» oiqaMHQdobd» 

ivaihat\3s,L.cti^s7'Cikificol4tM. Ratione nct. Qu6dfiisobtineaf plurabeneficia rc- 

habitatieMs poteil quis conveniri i bi , ubi ia- ruHenctam exigenda, dicitur habere plura do> 

rem r enun i fortinmruinf^ fikriini Pamtaiah nddiiB; fiMm.fi ■oniiiibus dtftrvbtaqiMli* 

feufubflantidmconflituit.cumanimo indej terrfecusftiimlpcrre^alijsperVicflilllpde* 

Bon difcedendi , modo nilul eum aVocet_> > fcrviai ; ut notat Abbas, Pirhing. 

ctf.L.crt7ar.^VeIl4lt^m ubi majorcmpanem Dico fepdmo : Milites pracfidiarijin 

fiioiumbonorumpollidctiffclRGaJwjiMMiii^ Uebibus*6nillU,€>fficiid«iaiidtlB^ail{iiii^ 

fm,9elc(.triftmt, . ... Icspcrfonar,qujc folenthabitaculnftiaquot» 

Nacareciind6:ii quisobcineat domi« annis, veldrciter mutarc ccnfenturhabcrd 

ciIiiiiBfacbiMtionis*indMfauiIoct9,&aK^ domiciliumibi, ubi pro tempore dcgunc..; 

VtrdiictlicniAnidasfil , &\ibi commorecur ; unde inibi coriveniri debent dc contraaibu^ 

Hinc inutpoqueconvcniri potdt Labtou & delidis. Ita Pirljing. & alii DD. Kado 

e»mftf,f.4dtHmucipdemy<{\xkA\r\ utroque eii;quiaita.amlb»cxL.i.C«^<rNW«<f<^< 

cciifeiirkabere-doRiidliuiii flabilis Infaitft» iftrm»\- - 

donis. . -Sccur quinavigac, vri icer ^ciretLii lo. Not^lcMib i mutttio doraicilij non 

i nientio r ie, ntaltbi feconftituat,is fine domi- perimit inftantLim coram Judice domicil^ 

siiioeire tet)imx,L,ej$u<ftii7*ff.admiMutp, jam coeptaro;icd judicium mibifiniridebet; 

4«'..£)iMiis(cmid&; y^abndicenfiin' tid iioiitbt at C4p.^0p0/«t^^^ 

turubiqtwdomiciliumhaberc&hacratlo- L.ff<}tiisp^^uamr,ff.tk:jiulu. 

«c forori Forum competcrw;iu ut inonmi n. Notat^uartorquilibetReminlocodo* 

ioco , ubi degunt p(k> tehipote i conveniri midlij conveniri poteii^non tantum fuper 

podinMdain,'fsdoMOonirsAfis ibidemfica,««ltioMnida,«itddla»iMd^ 

acubiqiic puniri , proptcr dcliaa ut habct fafto ; fed eiiant fupef re alibi ConfUtuta ,8l 

GIoiTa.,Pirh. Engel , Abbas,&c. Ratioeft; gerta;uthotatexPanorm. Engcl.fiveinloco 

quia hi cenTencur habere quafi .domicilium domicilij reperiatuc , iive non : c£^m eninw 

hlbitationis in loco contfaajls;& deli^. domidiiaRi «fflciat quemefFe fobditum ills^ 

/. Dico tcrrio : harres cenfrtur habere us loci ; proptcrc.i riibF.Ket C]u<; jurifdiAionii 

dotniciiium deUindi; unde in eo convenirj ticdaiibi cxilkt; modo non mnt^verit tota-' 

dcbet in ceurccontraaus. vclquafi contnk literdoiniciIiu^c4/x,7£}<ii^<>,^» msttuiar, 

AdsdefunAi. Itacommunis DD. Ratia = • jf. r ■ r " 

t^,f^\l\z'vuco\^?tA\.cxL.h4resAbfensif.inprin^ '/^ X TTT 

eipM*,&i6iGioilamarg./4/«^«Ml!i^. £tquia t 111« 

liMaecciilta]»iiioniitar«n8.perfbhaciinK f > ^ ^ "■ * 

ddwiaoi&jaidefUnaiineandemhzTcdan JL)C allO mocfo OrcJinanO iOtXl^ 

•Mnfitj&confequentcreoamdomicilium. , .endiForUtnCOmpCtCIlSn*^ - 

6. Dicoquarto; Rciigioii ccnfenturhafk #.*/»*»^ 
faeiedoRiidBumrttum&il4onaSemHIIo-,in none^^onrrocri^. 

quo commorantur, undc coram rnperld* l" "\Ico primb : Hoc capite contraAiJS 

•econveniripofibnt.&debcnt. ItaAbbas, l. M .^inid fortitur quis competens Fa« 

Firhine.&c. Dicunmrautctnhoc dotnidf rumftiautconcrahcns fefefifterede» 

iNHtfamhtereftatim , ac adalaud ttansfiBiMiri beat^ iKia|^duin i quam ad dcfendcn- 

turjurenHofio^ obfervat Pirhingus. dum, coram Judicc iHius territorij, in quo 

7. Otcoquintd.-ftudioticenfenturhabo'* contraxit. Ita Valicnf. GlofTa, Pirhingus. 
vedotmciiiumr& rordriS^oruminUhlverfi-* ita conAat .e» (r^^. r; raMriabgMM ; hae ttt, 
iaieicuiiRimatricidad£int;nndecoramRe^ mi^. Unde mercatores vcnieMcs ad ■oiii 
fh>re eiutdcoKiebcnt conveniri, ctiam dc rc- dinas, & terientes officinas, tabcmas,*pcrgu- 
bus alibi gcfttfr,rn^ a Riis.ftudi}s(quibusiO!^. ias, vel centoria, conveniri poiTunc in ioco 
^ttsiHudiinMnreffois, inquiftc«tirA«ik4r'' iftM&narum , ubi oonBafini efflMionis,at* 
htt$ ^CmifiUm ft^ ptttre ) abnrohamur. Itit «ciiditionis celebr.int ; etfi alibi haocanc do- 
£nge},Pirhiii|^fts. Raiio eft jamdaaiiu» mtctiium,L.W&f(r./(/ry«M^c. Quodpro- 
c^^icsxa». . -> cedit,etfi mercatorcs tale&iadorem Canciim 

9.'" i)ioeiflM6:OeflGM«eRftturhaberf lbihabem;peiiadeeniaMd,acficimiDo* 

domi<dllQi»iivloco bencficv poftulandsre» iBbiolprocomrah>retur,i»r.£^lMr«r. 

(WcnnaiYiiqodre ibidemconvemri debeo. 1. Notatatnenprimo.*qii6dfiadimplc- 

Ibi Abbasylnaou^GC ^EUtia c&i quia^uf* mcnjtum, & folutio conaasdus ioiUium io- 

, cum 
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cum ddhnatB Au£ftt ituac creditor dcbito* Judcx fzcularis apfrehendais Reum , poteft 

rcm conveniri dcbpt coram Judice illiusal- in locodelidi eum pumVe , pceni tam corpo- 

terius joci, canquani in torocompccenti ; nam uii »quam pecunioria, pro qualitate deli^ » 

linuaqultque inteUigiiur iconiraxiffe in lllo L^«w» (tL,(m.ff, tk mfia. nifi tafii Rcus 

loco, inquo fe, ut folvcrct , obligavit, JL c»n- fit fpeciali privilcgio cxemptus ; ut Milci* 

tr^xifft ».f. ikM^^jti '^tTiiffi fi Studiofus.i&c. Similiter Judex EcckCnf^- 

J^mfdUi. alicujus ioci poted dciinquentem all- 

> 3« NotaAscundorfimilicerraHone oon- queniintalilocodclidiapprehcndere,&exo 

tra^us dotalis nondebct foJuto matrimonio commtinicnrc; quiais rationc dcJi<9iIoci,flC 

in eo loco dos exigi , ubi pada dotalia cele- quoad pcrfonam , & quoad borva^cu benefi^ 

bfata fiierc ; fcd in doauciiio mariti , L. exi- cia , etiam ali bi lita, B)6tus eft &bdicu$ Judid 

gtnijtjf^pulie, • , , £ccIenaAicotalisIoci,iuxt.i 

4. Notaterti6;riecpcregTinustraDGens hoetit. EtL.i.C.uhi decnmmc artportct. 

|>eriocuqi aiienum,.{k inibiparumcommo* 1. .Notarprimo: li delinquens jam iite^ 

SU)s , ratione cootreiSiis iblifinfii convflmri grclTutterritoHDm talis Judicis , in quodi^ 

poteftin tali loco ; fed in loco fnt domidli}, H qnk; tunc (icitatione pneventtMkfi^ cita- 

alter contrahcns (cWit cun» eife peregrioumi tus exicrif ; ctiamabfens legitima cognitione 

Ita Pir^ bngej ,&c nam durif&muro dictL^, prarccdente convidus condemnari poterit; 

quQtquotlodi qiih liasfigf i»; j iu tit inerit w iiticxPanorm.iiottt VaHenfis; ^«liMal* 

delatuscn^totlocisfedeteiKiere; utdicitur loludelinqneiisab&ondituslatiteciquomi- 

L. h*rtt ri>. f. dt ^mdic. ^.firomdt. Quod fi ta- nus citari non pofllt; aut citatio ci inf inuari ; 

mcn aita CQntrahens» ignoravsdt talem pcre- tuoc abfcns citari potcft pei £ d idum , in_» 

grinum.bi»«idifireflKanm»outls Iil-rurpe6^ ^looodeliAicommiifipublicandum, & indvis 

d« fidc, tuncconvcniripotcftin lococontra- portarum alBgendum, juxtadidainA^lnYfl!. 

6us-,uti cooftat ex«ir«it(&iiaiicc GI0&4& ntilU jneltciKm fi<}tdsven\ non quidem ad 

alijDi^. :.: • ■ ' hoc, ut quidquam inperfonam ejus decer- 

• . 5; , Nota quart^: nominc etnari^Biii.n^ Mtur; cum per egxdmm ex teniloiio jaHL* 

dtwie f ujus -quis cenfetur fortiri Forum com- dc/Icrit cfTe fubdttusquoad perfonam ; ndco- 

ptMns , venit non folum omnis contradus ^uead pcrfonalitercomparendum compeUi 

cigorolus , id eft , ultro citroque pariens obli- non poflit , juxta Qtmm. a. dt Stttt. & re jth- 

gatiqnem; cujufiDOdiliintcliifNio , venditio^ dic. Sed in ordine ad bocpnrfiitus abfens ci« 

&c. fed etiam omne paftum , vel utrinque , Caripotcd, ut in cafu contumadz ejus in non 

veiex una tantuiivpartc o|)lkatorium; imo comparendo miifio fiat in poiTefiionem bo- 

omiQi alaiB aAufei cx quo ontufrobligado : «brum , quieii) iocoddiAt iubct; vdfi^. 



l|UarebitetuUBtiOmpreiicndituradmininrar na non habeat^immifiiort 

nonireI.?'>ri(rT,tra/iia(3io, donatio , & aliaj aiteriiis territorij bona;requifitftlamcnpri- 
iimiiia^I»/Mm4i^/jr.^ £tL.«»»irwi«.j^ usjudicciliiusteRkotijiarg.j<^.a.jr,fwiir«<: 



' /^At> T\/ ' Notafecund6:qu6dfidd&iquensin- 

; V-^A1l%<:A.Y» * choirtdclidum inunoterrirorio,& illud c6- 

T\-'-v'-' jj .a» ' ' fummet,feuperiidaiinaitcro;probabiiius 

aUamodQ Qr(l4}(a<iptora- «ft,judicemntriufi|iietoci|»ofleproecdeM 



Cndi FOfllHl €OlI^[>CCCIlS contm cjulmodi dclinqucntem , eundem ci- 

\ • ' ' ixdetiSto ' tando,&:puniendo;& daturinlcripfosjudi-. 

. •' - ccslocus prawenrioni; uthabet Abbas,Fa* 

DIcoprimo:ex.iAoca|>itedeIia>c5> tin.Cl8niikAc . TaliseniroReuscenfetut 

mifli, fortiturquoqucquisForum-. inutroqueterritQrio deliquifle; uti connat_. 

coropetcns^itautfubjiciatur iili Ju- exL.'. illis vcrbis, nhi ctmmijfMi vel infktsi^ 

dici.in cujustCtri(Oliodeliquit;tasietfijiii- fiKt.Cidudecrimin.Mi optrtet, 

as ei fubjci^snon eflet. luctMillllunisDDt » 4. Nota tertio.vn delinquens ilocod^ 

Rario cft; quia iti conftat ex C4p. utt. TX14. lidiconfummatifugiAtadaliiidterTitorium» 

bMttt. Et.^1uthen.^iutittprfvmctaQdefrtnMft eidemPriodplfubieAum»&Jud(9tiiociin^ 

Etqdahoc rocr itbfl imymeft; quoperpetritumeftdefiaumiipfiimijudi- 

tUm ut purgentur fcandala; tum ut yindida cealterius terricoiqrequirst; tunc iUeJudex 

tribuaturilliloco.quiperdeliduminjuriaeft teneturdelinqucntcmopcre, &reitaittero 

affe«^us: turo quia in rcpr«rentifadlior co- ad Judicemddiai;uticonftatexL./Mv>.jr* 

gniiiohibciipoteft>M!..4«Ab Etpropterca Jk,it4taif0i,:1kKMmMBdmdm 
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quod Jelinqucns confugit, fit fubjcif^um alie- lenf. Engel, Baitol. & communis DD. utri- 

norrincipi; tuncdelinqucnshcccirarioinj usque Juris. Ht ita conrtat ex cap, 

perfonareraittinondebet; nequc ad idju- yJrwr. htcMp.nIt. hoctit. Etex C 

dextalis territorij compclli potcft: rogatus wrtmnnioextcr.deh. Et Jura merito hoc 

tamcnijudiccdelifti, ultrocum remittcrcj flanierunt;quiain locoreifitxfuiiioresfunt 

poteft; & adejusdemjudicls inlbntiamde- probntiones tam circa poirefnonem, quam 

bct arrcftare, vcl aliter cogere talcm Keum,ut proprietatcm rci, & promptior in re ipla ex- 

fatisfaciat; nclubhocprxtextUj&rpeomnis pcdidohaberipotcft; utnotatEngel. 

evafionispccnarum dclinquentcs, cluilant-j i. Dicofecundo; etiam adionereali 

latisfaftioncs necefrarias pro injurijs, & dam- conventus dc rc aliqua mobili, fita fub Judi- 

fiistilatis, audacioresqueevadantadpcrpc- cc altcrius territorij , fortitur Forum com|>e- 

tranda crimina. tens ita , ut coram eodcm conveniri debeat. 

5. Nota quarto : Vagabundi fortiuntur Ita Glofla, Vallcnf. Pirh. Bartol. &c. Ei ha- 
ubiquc Forum compctcns rationc dclifli; hctur L.^Hodltgatwjs-f.de/ktitc. Proccdit 
undc ubicunque fuerint inventi, puniri pof- autem ifta conclufio de illa rc mobili , qu» 
funt, L. /. Q nbt dc crimiti. oportet. Quare pcrmanfura eft in illo loco , ubi hic & nunc 
fugicntes non funt neccllario rcmittendi ad fita eft; ncc cxiftat in tali loco folum cufto- 
Judicemdcli6i: nifi fortaflis cxpedirct cos dizcausa. 

remittcread locum delidi pro infligcndaj Dicotcrtio; fed adionc mer8 per(b- 

pGcna> in terrorera aliorum ; veladtollen- naliconventus, fiverei immobilis, fivr rci 

dumfcandalum; &ut fatisHat fuperiori,vcl mobilisnomineagatur , fortitur Eoriim fui 

Reipublicx larfz ; ut vult Abbas , Farinac. domicilij; unde ador ForumdomicilijRci, 

&c ^ feuconventifequidebct. Ita BartoL Val- 

6, Nota quinto : Judex faecularis per fe. IcnC Laym. &c. Et ita conftit ex cap. fin. 
vcl fuos miniitros, & a^^parilorcs non poteft hoctit. Nificumbonisinlocofitisconcurrat 
ultra fines fui tcrritorij infequi Reum delin- locus contradiis, arg. L. H-trtt ahferjs 19, ff-pro'^ 
qucntem fugientem, ingrcdicndo ipfum ter- indeff'. de juetic. 

ritoriumalienum, & ioidem ipfum capicn- ' ^ 

do; utt ex communi praxi allegat Gail. Fa- \Ti \TX * 

rinac&c. Et fic captus, dcbct ftatim rcla- . Yl« 

xari,acreftituipriftina:Iibertati; nififitgraf- t-^ , ^ j- • /* 

feto;, prxdo. latro, velfimilis ^erturbaioo modo CXCraOldinailO rorCl- 

publicx pacis ; qui etiam impunc Dcrlcqui endi Foriini COnipCCCns rattone 

pofrunlinaIienoterritorio, &illi Judici fifti, aHalitatis Cauf^t, id cft, VCl Ec- 

ubicapitur, juxta conftit. imperialem, con- i \ C iV \C X V I 

ditamianno 1559. & Augufta: promulgatam. ClCliamCie, VCitCUaallS,VCI 

Judcx tamcn , feu fuperior Regularis potcft COniKXaCjVCl mixCae. 

mfcqui fuos Religiofos fubditos delinquen- ^ . , ^ , n- i- 

tes.&fupIcntcs,inquodvistcrritorium; ciim XTR'^^""'^^ ""fxEccIcfiafticzfunt 

perfonalitcripfiobUgatifintrationevotiobc- *' i\ dlar,m quibus dc rebus rpuituahbiis. 

<iii^x^iiZ,^l.L.t.CtAiqniidecHriali. , , vclfpiritualibusannexisagitiir; la- 

" * les funt , fi quarratur de valorc protcmonis 

Ajy \7 Religiofr,dcobIigationcvoti,vcl iuramentl; 

V^Jt\l • V» de bcneHcijs Ecclefiafticis; de elc(5tionibu5 

^ canonicis; de jurc patronatus; de jure fe- 

DC qUarCO modO OrdinanO lor- p^,,^,^^ .^.^ dccimamm ;de Matrimonio ; de 

tiendi Forum compecens ra^ fponfaiibus;cxTrident.Jv//:i^. de Sacramentt 

twne rei fitn in territorto Matrim*».f,c4».ti.sc fimiicscoropiurcs. 

' i 2. Dicoprimo: ratione caufarEcclcna» 

aUenO, f^jcs fortitur quis Fonmi competcns ita, nt_* 

DIco primo : ex ifto capite rci fitx for- coram folo Judicc Ecclefiaftico , & tribunali 

titurquisparitcr Forumcompetcns Ecclefiaftico conveniri poflit. Itacommunis 

ita, ut a^iione reali , imo & mixtaj DD. Et conftat ex cap. decertiimut 2. de Jmdic. 

convcntus dc rcaliquaimmobili. fita fub Ju- Quod procedit, five tales caufx Eccclefiafti- 

dicc altcriusterritmij, coram codcm conve- cx agitcntur inter ipfas perfonas Ecclcfiafti- 

niridebcatiScrefponderecogatur. ItaVal- cas; five inter Laicas ; & Judcx larcularifi 

Fr. Bmtardi Sannii SchoU Ca»oni(4 Tww. /, 

• Ff " defa, 
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de fafto fefc ImmiTcens potcft pcr ccnfuraa dc tali controverlia cognofccre dcbeC: nam 

cohibcri ; ut habct Engel, Mart. fkc Et qui- in ea vcrtitur intcrefle Domini dircfti; qui 

dem caufarEcclefi.iftica: ita dcicrminata; funt proindc non facile contra novam inveftitu- 

ad folum forum Lcclcliallicum ; ut nulla^ rampronunciabit, f<».».<ilf »«t'f/?<f./» /^/^n/. 

prorfus carum qua talis trahi poffit ad forum falL Et c>tp. i. m ttfnd ]ndicem. 

facularc,&judkariperLaicum.f4p.9«4W, ^ Notaquarto: fi demum controvcr- 

fScp,a„do,7.dt^Mdic. Et Laicisabfolutco- fi.jjs, vcl quxftio oriatur intcr Dominum 



mnis potcftas judicandi Ecclcnaftica adcm- 
pta cft, cit. cM. 2. ciim prarfatos Laicos mane- 
at obfcquenai nccc/ntas ; ncn authoritas im- 
pcrandi, cao. FxcleftA lo. dc conftii. Quod vc- 

rumeft.etrtjudcxordinarius tcclefiaftlcus aHquo Jure accidentali ; ut quia VafaOus 
eUetncgligeiismadminiftranda juftitia; ut jp' 



dirc6um, &: fuum Va(;illum ; tunc diftln- 
dtioneopuseftjUtrumagatur fupcr ipla pro- 
prictatcrci fcudalis , eo quod Vafallusne- 



gatcflcrcm feudalem: vel an agatur fuper 
aliquo Jurc accidentali ; ut quia VafaUus 
dencgatDomino dircdo fcrvitia , ad qux 



patctcx Et quia tunc recurfus ficri pr^rftanda rationc fcudi obligatur ; velquia 
potcftadalium Judiccm tcclefiafticum; & • . ^ • = . 

itagradatimusqucadPapam. 

5* Dicofecundo; ctiam rationc caufa? 



Vafallus airit contra Dominum de evidione 



feudi , & ncgat ob feloniam tcudum efto 

f j ,. ^ . . . ccmminum &c. tunc in primo cafu cogni- 

feudalisfortiturquisForum competcns, itiu tiotalisronlrovcrfix.litis, & quaftionbpcr- 

utc^ramccrus pcrfonis duntaxat convcn.ri tinctad Judiccm Ordinarium; uthabctHc 

polTit. Ita communis DD. Et conftat cx ^;^^^ mnocent. Engel, Abbas &€. In fc 

variadilpofitionc Juns ; dcquain/r^«wi.i/« ^^^j^ ^^^^^ ver6'ejus cognitio dcvolvcnda 

A'.M^//,*«,. Lndc cftadParcsCurix; fiDominusdireausa- 

4. Nota fccundo : fiquxftio.&hsorja- iic^uoshabcat,utcoramillisagitetur . &dc. 
turfupcrfeudointcr ipfos Vafallos ejusdem uticonftat ex GiA.^op.mperU. 

Domini; v. g fi unus partem feudi pctaL., ^.fi,,. d, Mfcud. alnJva Fridn. 

qtum altcr pofl.det ; tunc Dominus dircftus vocaniur aureri Parts Qtn* /cliqui Vafalli, 

fcudi ccnfciur r Ifejudex competcns, & ge- ciuiabeodemDominodirc<SoFeudatenent: 

rci^ForumcomPctcns dccidcndi hanccon- ijituncdebentpr^ftarcjuramcniumdcreai 

tjovcrliam;uti habeturinCiw//,/.M/>.A«y)fn,«- jujjcando 

xi^f c j . t.r f x • a 7. Dicotcrtio: fimiliter ratione cau- 

ttZ/. .:.fr«rf./ir,^j. • htli I^ominus dircctus r r ^ • . r 

^Au..^ (T r 1 . ic IX conncxz fortitur quis compctcns Fo. 

adhuceiretinfans, vcl mcntc captus, vclfu- - . ,\ . r • . . .• >• 

««r.... ^«u i-f. a . A- ^ rum ita , ut dc duabus caufis intcr le ali- 

riolus,dchu)usmodiIitc , & quarftione co- \ • ^ » j* 

-„«ju ... o . - as connexis coram codem judicc quis con- 
cnolccredebent tutorcs, &Curatores; ut_» • • j i » t. •! c i » ... 

rM 1. j c I jc I o ^ K' j- veniri dcbcal. Ita CjaiJ. tn«cl, & commu- 

nabet Oldrad.Schrad.hngel &c. Ncc di- . ^:. n»- / j *j 

a: . j n r „ r /^, ' , nis DD. Et conlrat ex nuili io.de ^tidtc. 

Itineucndumeft.anvafailusfitCIericus, vcl' , . a Y 

T^:r..o. • r L j vu .• r-t^ tXQxcap. pen.de $n tntet.rejtit. Unde cx- 
Laicus; quidincaufistcudalibus etiamCIe- - ' * . 



ncus coram Domino fundi , licet is Laicus 
fit , refpondere debet , ibiquc forum for- 
titur, cap. vtTHm, &c cap. ex\iranmijpt ;hec 
tit. 



tat vulgarc, &rcccptum axioma ]ni\&,cauft 
contineiuia dmdenda non efi, 

8. Nota autem quinto : qubd cau- 
h inicr fe habeant conncxioncm cx tripli- 



Notalertio: fi autem controverfia, ci potiflimum capite; vcl ratione pcrfona- 

IIs, vcl quxftio oriatur inter Vafallum, & ex- rum, qux convenuintur coram Judice com- 

traneum; vel etiam interDominum, & ev- petcnti; vel rationerei, de qua agituc-»; 

trancum; pula quia cxtrancus , autdomini- vcl ratione gcncralis afiionis , qua; inten- 

umabfolulum, aut fcrvitutcm, autaliquid tatur. Ex primo capitc, fcilicct r«rrV»f;7#r- 

fimilcprxtendit; tunc cognitio ejus ad or- fmarum, connexa cft una caula cum altc- 

dinarium Judiccmpertinet; uf habetur f^;». ra, & coram codem Judice tcrminandaj, 

ttn.decfmtroti.tf/terviifal.e^ alium. Quod fi v. g. inter plurcs hatrcdcs. vcl focios a- 

fiautcmipfcDominus fitfimul Judcx Ordi- ^^io familtx hcrcifctind^ \ yd comtnum diri' 

nariusloci; tunc, cum ncmo poflit effe Ju- djnftio inftituatur. Itcm li plures Correi 

dex in propria caufa, fuperior cjusmodi loci in aliqua obUgatione individua conveni- 

adiri dcbct; ut notat Engel. Similitcr fi .intuc». Item fi ex pluribus Tuloribus 

derealiquafcudali tanquam feudali contro- contra unum, c6 quod rcliqui non ftnt ftl- 

verfia talisincidat, num fcudum fii novum_., vendo agatur, qui petat etiam reliquoscon- 

an vero aniiquum; tunc Judcx ordinariufi veniri, tuncomncs Correi> & Tutorcs ad 

eundeoi 



I 
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^tundem Judicem mlttendiliiat» i^f.&jbj^ Kfponderelupcreo/iuoclgellkinaHo. Item 

jmhiti reb. ad etPuL JtuL eattir» Et notat_. Judex aditus per petitionera hzreditatis ioj» 

Gail. Minnngerus&c, quod in tali caTu illc uno loco , ubtroajor pars bonorum (ita efi» 

Judex canquam compettQsiicadeundtis, qui cognofdt etiam de bonis alibi exiftentibuSf 

fefpedu omnium Gitteoium eft fuperior, adfaidemmanamhzreditads fpedaniibuf; 

V.gCnmera,vcIImperator. Quamvisfe- utnotatGaiI.EngeI,Menochius, &c. 
cundum Hngel, Baru & Schrader. in Jure^ n» Dicoquarto : demum etiam r^/iM» 

tioimaamwnStiS^BSa^^ <wq/ftii»xMlbitkiirqoisF^ 

cemfitDerioffenH&sqiialemjiiodbSN&^ ka, utapudailum JudicemGoiiVenniquli 

mlnanda erit, ubi coninillimmCOtteonillL» poflit, c]ui przvcnit , & prsroccup.n-It cnufie 

prxoccupata tuic c<^niiionem. lu GIoira,CIarus, Covarr, 

%, Notafext6; ex AcundocapitebfiilS- Engelftc; £t patecexdirpofiiionevariv* 

cetTdttione reit de qua agitur, unacauTacum rum Jurium>moxadducendorum fuper fiiii» 

altcra conneflitur, fi circ.T eandem rem, de gulascaulasmixtas, fcii fori mixti. Undc 
qua Iis orta eA, diverfz qux Aiones vel piin- 13. Noca nono : LoMfam mixtam, Icu cau^ 

Opoliter, velincidentaBier moveantur: Ii6c fmfm wmsm dici illam» ^metam in fero Eo- 

niod6 connexr funt caufa ponc/nonis , & clcuaftico; quam feculari, feu civili liciti* 

caufaproprietatis; unde coram illojudice, copnofci^&Craftari poteft; drca quam pro- 

coram quo inAitutum cft Po(Ie(Tbrium> etiam inde datur locus prarvcntionis intcr Judiccm 

in(Hcui,&agicaridebetPecitorium> LkMMftC Ecdefiallicum,& (zcularem. EAauteRL* 

AejHdic. Elcap.t.decaMf.pojfcJf.f^ pro^. Hoc caufa mixta alia civilis ; alia criminalis. CJ- 

modo etiam connexa eft caufadotis amitten- n/triiMx-Mdidtur caufa verians circia materi- 

dx, vel rctinendx cum cau£i divortij, ratione am dvilem, & politicam» (jiue qutdem ori^ 

commilBaduIterij , dequautraquetradaii nalitBrcft iatcularis; propter certam tamen ' 

dcbctcorara Judicc Ecclefi.ifllco tantnnxj, qualitacem fpiritualera adjun6lam habct re- 

tap. 3.dedian»ii$uriix«r, de, Hoc modd pa- ^e&um ad forum JBcclefia Alcum : vd quse 

riterconexaeftGiB&idHtiMmiusaiTfaanim» ofig^nattlereftEodefiaffica; propteroenam 

& donationuniaincaufii diiS>liiti<Miis Ipon- autem qualitatcm temporalem adfundaffl» 

rallum. Etdemum.racionetalisconnexionis etiam forum fxculare refpicic. Criminalii 

caulanun > iingulariter notanda eft fequens mixts iunc certa crimina, quorum pocnxab 

doflbina. Unde iicroquc Jure flatuuntur; nam noncantibii 

10. Notafeptimo: fidecaofioonnexa^ tribunalpolitiaim; fededam Ecdcnaftlcum 

incidentalis quarOio fuboriatur , continens dequovispeccatocogno(cercpotc(l, &illud 

inddcns fpiritualc; & altera caula connexa. punire; cum Epifcopi per Spiritum S. con- 

dequaprincip^ltsmwieturquaftMH fir fleai» flilniifiiir»a»ml««i;ef d^tptni, (fadifiem»ft 

laris» ac jam inchoaca coram JudiceLaico ; plaittettt: & propterca in V. Dccrct. Ecclefia 

Cunc Judex Laicus debecin caufa principali taxavit varias pocnas pro varijs criminibus. 

fuperfedere,& illud inddens fpi rituale remic- Circa, utrasque has mutas cau(ks,pono fcqu6- 

tereadJudicemEcdefiafticum: v.g.ficao6 lemearomqwcifioatibnem. Quare 
prlnclpalisdcharrcditatc filij agitetur coram 14. Notadedmo: Caufimixtaeciviles 

Judicc ficularl , & in procelfu caufar alteraj funt fequentes: Primo Contrafhis civiles i 

pars neget fuiiVe validutn, aclegidmum ma- fzculaiibus inidy fed poftea juramento ac- 

trimonium illud, unde hatres prodijc ; cunc cedenio con firma d; m pvopiet qualitateni 

hocincidensdevalorc matrimonljremitten- fpiritualemaccedcncem Jummcntl, fiuntfori 

dum eft ad Judicem Ecdefiafticum ; & ince- mixti ; unde de bis cognofcere potcfi etiam 

reaquxftio prindpalis de hzredicaCe fu^>en- Judex Ecclefiafticusi e^, SettmtUerei, dejtn 

^asiiAa*eap.bumde «rd.cogmt. ECo^pjMr.ft rejmrandami, Et«^aa«W; dejndsc. Ecc4fi 

^p,em^km^\ QuiJintjUijUgit. fin.de frrocempetenttin .firfim^teftamen- 

u. Notao^av6 : ex cercio capite, fdli- ta laicorum; de quibus non canc^ Judex 

cetr4fMM ftnwdk 4flUiMHircau& cenfecur fiecularis; fed etiam Ecdefiafticte ^**^*)^. 

coimenin diver(«r(s,vdcaiifieo>ntiiiean- fccrepoceft,qiioadCidEBpiasinferCas; juxli' 

turomncsfubunaaftionegcncrali; v.g.fiib TridenC. A/^^r.f/^. 7?^r/i, caufx ded- 

adionecuteU; veI,negociorumgeftoruin^^ iiuruniiJurispacronacus,&c.quae originali* 

velhciedita&peiidone. Undefinegotio- tenpdmnEcddiaftiwflMt, ge^dicde* 

yum geftor conveniatur fuper uno negotio» fiafttcumlnd i flande fe rendK; fi camen ia.^ 

i|ll0dgd&Cbl0C0|i]^ debetibidt^metlam^ hujusmodi caufis fupCf BHdi poflcflftmti» 
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itinfifteniiajuris Ecc]cfi<<ftid agatur; quis rarione cuius fortitur fonim oorfij 

niniiru in pQlTeflione Juris dednuriun, vel pud folum Ecdefiaiticuni Judicem. Exl^ 

JarispamiMldtlit» uLaiciixifcfamsfbl- deprivilcgio militarics^ jLb«Mmrrpj.v.jf 

yg eiecufei^gtc. abfinhcndo i petkorio,& mmtidf}. radone cujus ibrdtur forum ibi, ul» 

qucftione proprictatis ; tunc ctiam Judex militat; & fic de alijs privilegijs difponunt 

fiecularis copnofccre poteii; quia poIigriGo^ aliajura. Ht de privilcgio perfonarum^ 

ieumidainmkntiak cnsilit fiUSbtempMaltt illiimiiitn» qiise oofamPrincipe conveittCfv£ 

cenfctgr; dununodo a6iio comca bicum^ di funt, L.fiiM nbijiriat. vel clariff. Et de 

inAituatur. Qtiam, poftulatio Rcftitutionis privilegio Audioforu, ut coram Rcftorc Uni- 

in integrum>fiab EcdeliaHat contra laicum, verdtatis conveniantur , jimthm. hmlnta Cwa 

nontaM$inri|ta£n'feculari; ftd<tiaffl ab fiimpro fatru Exlioc 
Ecclcfiaflicoprobabiliterpctipotefl; fccun- i. Dico fccundo: Clcriciumverfi hai ' 

dumGudcr, Engcl, &c. Qutnii, caufa: mi- bent privilegium fbri Ecclcfiaftici , ita ex<« 

{erabiliumperfonarum , v. g. pupiiiorum->t empdvumeorundcm, iitnullibi convcniti 

|Nnipefliitt» viduarum>capdvorum, peregri- poflinc; nec fordantur (orum competcns^ 

norum,&c. etlam ab Ecclefiaflico Judicej ruficoramjudice Ecclefiaftico v.g.Epifco- 

co^oAdpofiuntipoflauam Judcx farcuiaris po, velaliofuo fuperiore. Itacommunia 

cnout inl^dz in adminiflranda juftidaj DD. Ethzbetutcdthji^if^j. Et ciot,fiQf- 

WaknegVigcns,cap.exte»ort,tlef0-oc«mpet. ricm46.C4Ut,ti.q,u ^€iip.f fAulmtU, EC 

t^ Nota undecimo: Caufz mixtz cri- inConcilioI.rjtcran.quodrcfcrturfi^.»/*»*/; 

minalcsfuntfcqucntcs, quas non tantuout tiejifrejur. ¥Acx Indcnt.Se£^2}.oat,io, Etinr 

Judexfipcularis , fcd &£pifcopuspunire.* cap.^Man^MOm; dtQiifinS, Bxm ['' 
Doteft !n laicis: Pmjvm, adultcrium *, utha- ^ Intertur prim6: Pedbnas Qericdes^ 

DCt Clarus, f arin. Co varr. Pirhing. &c. Se^ ita gauderc privjlegi6 fori csempdonis, utj 

tmtt&» ufurat; ut habct Abbas, Clarus, Co- de Jurc communi gcncralitcr nullus Judev 

intfr.Pirhing.&& 7M»,bIafphenii8; nc» ficcularis eas poflit per fe judtcare» vcl 

patct cx cap. i. dt ttmUi, Ec tenent Abbas, condcmnare, (cu in cau(a cum a6Sone pei% 

Farin.&c Qiuo-to , ^ct]\\nx\m\ uthabetLj fonali convcnirc v. g. cx mutuo, emptione, 

Abbas» Pirhiog. &c QjMto^ fortiiegiumi &c Ita habctur cap. nitlimi, hoc tit. £c & 

Ccdivinado , feu magiai^ita; uttenee^ hoc fiiciat Judex r«cularif> incufritesccomii' 

Tarinac. Pirhing. Abbas &c. Stxto facri- municationem laCaEienCentiar, ctip,s.kociit. 

legium ; uti conftat ex cap. citm Jit ; hoc tit. tnS. Et cap. 4. de immun. Ecckf.m 6. Et er 

tale eft v. g. perculTio Clerici, vcl furtum rei BuUa catnz, cafiu in quibusdara tamen re- 

lacrar, &c Septimo, Sodotniavuti docet-» ^onSNisooiMiaritnnptadkaturqu^ada^''* 

Clarus, Farlnac. Pirhing. &c. OSavo,QX\' oncscxmutuo, emptionc &c. Privilcglum 

men falfi, fcu falfificado literarum Apoftol. hoc fori Clcriconim cxcmpdvum a judido 

]\ixt3Lcap.adfalfari<n-itm7.dtcrm.fal^ No- Laicorum ita radicatum cft,utnulla confue- 

•ibcrimenfoolij Ecdefiaflics» vel invafionis cudine, ctiamiminemorabilis tcmporis poHic 

rerum ^'•fjh^jftifanim» tAmft ffmrdt induci oppofitum, ut fivc in civilibus, five in 

%jMCtH,^ui^.- .,^ . jjT^- ^ criminalibus coram Judice fzculari conve. 

niri poHint ;uti conftatCXM».Chr«ci>.jun(Si 

A T) XTTT Gk)03L,\'crb, coffneiKdiMe; ttejtidic. 
WxaJL • VJLI* 4> Infcrtur fccundo: easdcm pcrfonas 

TY« ^^J-. • 8^ Ecdefiafticas ita habere cMmprionem lori 

DC modO eZCraordinanOlom* fecularis, ucetiam in canfi, & afitone rea- 

Cndi forumCOmpCtenS ratione fiaon poflinc conveniri coram Judice Lai- 

ftri^^/^mfignantCrCfo-ir^; C^^thabct Abbas,MarantFannac. EtL^ 

UDi de fofo compecena fi^jg j^J ' ^ 

ClefiCOnUn» Inicrturtcrtib: quod cardem perfo- 

nz Clcricalcs ob privilcpium fori exempd- 

DTco primo : redone quoque privi- yum, nec radonc domicilij , nec radone rei 
legi) fordtur ^uis Forom compe* fitte, nec radone conorafids, nec ralione* 
tens V. g. Clcncus radonc privile- dcli6ti convcniri poflint; ut habet Panotm.' 
Clcrlcalis; milcs radone militaris; vel Engel, Pirhing. &c. Et patet cx cap.po' 

alterius. ICa communisDD, Ecdepri- fialafit. Et (tip.Jut,hH ttt, iAcof.i.depn- 
vilegio Qeriafi pattl txuif*u0 aAm lilb " ' 
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■t. Infertur tmmb : Clericum etiam^ m6* Ete4f.j.depaen.fa6, utl oftcndctur fuis 

|K!idettprivi]^6 fitfi EcdefiaAid in cau& Ipcdalibtts titulis, in decurfu hujus Opcris. 
five dviU, five otininali, communi cuni_f lo, Notarecund6:drcaCIcricoi€onja> 

laico ; undepropter confortium talc laici gatos Bonifatium VIII. ordiniiTc mctip.mK 

convcniri nequic comm Judice Laico ; fed d$Qer.cenjui»tn6, eos tunctancum gaudere 

bicus podiitaimtali CIoacKrcoram Judice j^rivilcgio iori Bcde&flid* fi connubiuni 

EccIena(Ucoconveniendlitcft;n caufaindi» teccrint cnm unica, fic virgtne; actonruram» 

vidua fit, arg.Lyi cofnnmrteitt lo, jf. tfuemad' 6i clericalem habitum dcferant ; &;additu 

m4)uumfervit.Mmit. Rseth cauiahorum fic^ Tridcntinum Sejj'. 23. deRefor.a^. 6, A tales 

dividua » & ^v^bOit ; cunc quilibttui fiio d> Epifcopo deputatifincaddicttfusEcdefia 

fbro cfl conveiuenduiiaig.I.jff*Mrj«./'.r. minillerium. Uxorcs quoque eorundens 

ff. defnrtis. videntur participare de privilcgiofori Eccle- 

- 7. Int'crturquint6: tam Clericosin (a« RsJ\ki,div,Zj.Jm.dei»cel. EtL.fcemin4,jf.d$ 

cris conftitucostquim Minorifbs» vel pri- SmMmr. htl*,i.CdeE^. t^Oeric. 
initonrurainitiatos^audcre prjviloglofori , n. Nota tertio ; quod ctiam aliqui de fa- 

Itautcoramjudiccfxtulari convcnirinoru milia quorumcunquc Clcricorum pariici- 

poflint; fed coram EccIenaIlico;uti conftat pent de privilcgio fori EcdcHaAid ; Puta^ 

cx c*p.2. htftit, roodo habeat unam excon* pnm (ervi rigofofi > leu mancipia Clcrico- 

ditlonibus.quas rccenfct Trident. Se/fj^. CAp. rum,peT cap.Eccfe/iarHfn/irvoj6p. ']un&i GIol^ 

6. deKefar,'kii eftjut vel habeat benehcium £c- si , cmh. u. ef. 3. Sec$mtSt BimiUa Epifcopi ; u( 

defiaf8cum;velhabicum , & tonfuram defe- habct Engcl, P3norm.&aIii DD.ino^^ifr 

rens in fcrviat Ecclefix alicui ex roandtM E- tffc. jlrebid, lertie probabilitcr &midiQe* 

pircopi ; vel fit in Seminario Clcricorum ; vel ricorum, & Religioforum.qui ad tempus pro 

tn aliqua Univcriiute 1 utrobique incedens fervitiis ordinarijs conducuncur: nili confue« 

fnbabituCIcricafi. lQ(BBefinnlIodcontrariumobftrvecia;Ca>» 

8. Infcrturrext&:e6dettpiiviIegi6fori teribifiliimBcoikdu£b'tij,qttidteriminodic» 
EccleflnfHci gaudere quoquc Religiofos , Sc tcmpore rervlunl Clcricis, non paitidpant^ 
Rdigiofas , Iaicos,&Iaicas>novitios,acno- deprivilegiotoriHcclefiaftid. 

'^rias conmdem ; ut proinde coi»mfeIo fii- n; 'Notaquatcb t Privilegiiimfi)ri&cle> 

periore legidmo con veniri poflint ; uti patet naflici exemptivum Clericorum i poteftatc» 

cx cart. de perfina js. cauf.ii. y./. Et cx cap. Oe- laica faltcm qu6 ad judicium > & condcmna- 

rtcu }.detmmtimt.EccUfm6. Etexc4^jmitti$t tionem,&qu6adipirituaUajfecundumGIof> 

Et g^Mktttmt7.B)etrtm.t$d. IBtAiAtith *(ain»lnnocenc. AbDatA»Blfum,Fagn.&in« 

f .i:uimiuC. de SS. £rr/ryt<>,quibus Juribus cxi- finitos alios Canoniftas, fundnri in Lcgc na- 

m u n tu r gcneraliter omnes perfonz Ecclelra- turali , S; Di vina; undc jam in Lege vetcri Sa- 

Aic^ a poteftatc farculari ;quonominc com- cerdotcs , & Lcvitjr crant excmpti i jttrii<)t« 

pcehenduiMur etiam ReligioH utriu(<jue fe* didionc (jeculari aliarum cribuum • iNtftto» 

xus , corum laici ,& laicr<lwriB|j > tC gefolvenditributa ; ficutcoIIig5furex^7.f4/^. 

novitlx , 4irg,Ci^.dti»fimt7, Gen. Et Leu. iir//.a;p.£tNum. li.Cif. Idem 

9. Nota aucem prim6 : qnftd Qciida^ de JureDtvbm aflcrilJl»Caiioiiifaiii«^ 
mittant hujufmodi privil^ium fori Ecclejia- ^imfum^. dtem^ intk 

flici in pliiribu?; cafibus. Priim fi dimiflb _ . T7TTT 

habituCIericali fefeimimfceantenormiuti> AL • Vlli* 

biis,commictendomu&tenonidaddifiaj| _ , ^ ^ :^ r...^ 

ob quar mcrit6 degradaii fuare. & tradiri po- Dc modo cxtraordinario 1 orn* 

teftati ficulari ; ut habct Lay m. Suar. & com- cndlfoilUn CompetCnS pcr frO* 



io.de fidic. Et cap. m fdm* js. deftm. ex- Xl^^* P"'"" * P^"^ pf orogaoonem Ju- 

.„ rerm fi Clcria ordinau habitum clc- u dicis liic intclligitur confenfus, qu& 

ricaIem,&tonfuramnunquamdeferant,&ab ' aliquisuItr6confcntit!nJudicemn6. 

Epifcopo termoniciincorrkibnesfeoacn- fiRtm^feurubjeaiofoi voluntariaalicuijudi- 

danCc^. in mtdientia 2j. dejent. excem. Plu- ci , cui quis allas in caufa fubjcau-; non cft . 

rcs alij.cafus rcccnfentur in |urc Canonico , ejus Jurifdiaionem fuperfcextcndcndo »5c 

quibus Clerid amittunt priviJegium tori t c- fic alicnum, & incompecentem |U(fiGail fo> 

ddiaflid >m €^ip,mt,dt vit.iihm^. aericin um compctentcm ^cit ; uti funutiir CX 1« /• ' 

^&aenciicXiMfoiit,Et<v.r.drMr. jmeiiGM.sti^ftkftdk. 
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9. Dko primd : poceft qtiis rortiri Fo* pofidonealicttiusexctpcionbdihtoiic ? He^i 

Tiim competens per prorogata m in fc Jurif- tenetBart. Pirh.Maranl.&c. QtiintaeR,iil 

didionem JuJicis aliasincompetentis. Ita prorogatio fut lege non prohibcntc^red per- 

commurus DD. ht patet cx ctip./^nificJ/li 11, mittente ; cum hxc fuam origincm , & robur 

b«ctif.Etc0if.P.efG.de9glc.JnJ.Deltg.BLL.u MitariLcgc,JLt.(fi.f.^Jiidic. Leges 

ef 2. C. deJuMc. Et L.fuonvencrit. ff.dt Jttrtfd. autcm permittuntfolum ficn prorogationem 

fiutt.jHdsc, £(lqueRatio;quiacuiquch'be> adjudicem fub eodem fuprcmo PriucipO 

fumefti&vort fuo, & pcr confequensforo, conllitutum; utnotatPirhing. &c. 
fiveexeraptioni forideclinatoriz.renuncia" vi .-^ i-i. <- • 

J. Nbeitutemfecund6:ccrtasrequiri incompetentispoteftalter£«nvit£rcced«^^ 

CO^ciones ad hoc , ut prorogatio Jurifdi- ««"J^""^" V^'" «^" ^ prorogatK>no; 
«ionisinjudicemninfuumfulfiaat Pri- 

ilMeft.utaieIudcxalienus.inquemfitpro. ^^'^^'^.'J^^^ Cmfy^^ 

togado^ftu iiip«t«.Jit^««2fefefubjici. ^esadhuceffemtegra fi atauoaJud,cep,ro- 

•UK.habeatalias^^U^ifdiaionem fi- rpgatonecdumfitemUla..r^./.a^& ficua, 
tnilcm.fufficientemld cognitionem . S^dc- r.'r '"^f^i^^^ ^^^^^^^^ 

cifionem caufz. qux vcnitur interlitigantes, ^**i?JL^*SS?** ^ <5W&» AccuiC 

v.g.fpirinialem,ficsiu6fitrpirituaUsr;jtcti- ««•Alexm.Jalon. 
minalcm,GcaufafitcrtminaIl8;uriconftatex 5' Nota quarto : non quamlibet pcrfo. 

L. I. C dejudic. Alioquin partes non tanij «»« UtiMntem poflc proro^e Jurifdidio- 

. veteremJurifdidioneraprorogarent,feu ex- nem Ju^dsnuompetendsm fe; nampwMb 

" tcndcrent ; quim novam conferrent ; quae Clericus nec quidem jurati potcft renuncia- 
non cft in poteftatc prlvatorura , L. privat»- Privilegio fui fori Ecclcfiaftici , & hac via 

rtmCde Jnrtfdta. omn. Jndtc. Stcttnda con- >n ie prorogare jurifdiaioncm Judicis laici ; 

4i/wcft;utiliaJurifdiaio Judicisalieni.qu» ^ qWiSIm tx cap.Ji dtligemi u.iteiii, efd^ 

prorogatur, fitjurifdidio ordinaria ; non^ «xx^» Privilegiuro non cfti Papacon- 

autem dclegata : nam ciimdelegata Jurifdi- ce(ruminfavorem^articuIarisCIerici;fedin 

aiononfitpropriaipfiusdelegati; fcddele- favoremtoiiusftatus, & Ordinis Clericalis; 

gantis; L.i.$.fin. Et L.etfi Prator.fdeJtt- ficquecftpubliaim: piivatotum autempa- 

nfitta.ejiu , cHt demauii. efijHripL ideononj Aisnequit dcrogariys.quatfunt Juris publi- 

potefl ultra perfonas in inftrumento delcga- d,L.JiiriJ^entiHitt j.fdepaais. Imo Cle- 

rionis cxprefllis , de ipfarum confenfu proro- 'icus unius dicecefis prohibetur ororogaro 

gari;uti paietex cap.P.eG.deofc.Jt$d.delf Vi(t Jurifdidtonem Cliam Judkis Ecdefia- 

rat. Quamvis autem Jurifdiaio Judicis dc- ftici , puu Epifcopi alterius DioECcfis ; nifi 

legati dc pcrfona ad perfonam , qua; hk fub- accedat confenfus propni Hpifcopi , ctp.ji^ 

fiantialia funt.-non poflit prorogari, &ex- l»tfica/itit.hseta. ^ Secimde, V aiallus ncauit 

tendi; poteftcamen prorogari dc partiuAL* prorogarc Jurifdiaionem in ckila feuoaQ 

'confcn(udetemporeadtempus;itemdelo- invit6 Domino ferdi ; cum caufx feudalcs 

co ad locum ; item de quantitate minori ad coram Domino feudi tradari debeant , cab. 

majorem ; ( c^uz funt accidentalia ) ut notac_. catertmtf. & cap. tranftntjfa 6. hccttt. Term » 

VanenCPini. Et patee exL.i. ^f.fed ft JtuUx appeilans nequit prorogare Jurifili^Bonetii.* 

■ f. de Judic, Tv tU coniitio cft ; ut interveni- i" Judicem alienum ; dcbct cnim gradatinru 

at confenfus tum rcnunciantis flio foro ; tum appellari ab inferiori fdlicct Judice , ad Su- 

adverfarij ; ut habctur L* x.f. dejndie, EtL. pcriorera ; ut notot Fclia Pirhing.& c. Gw4r- 

a.C4^^rri^fam.5bilir. Non^mienLt' i^»Laicinequeunt incaalisBccIefiafticis v. 

neceffc, iit acccduc confcnfus Judicis Ordi- g- matrimonialibus prorogare Jurifdldio- 

narij, cujus forum declinatur; nec ilHus.in n^m in Epifco|>ura alterius Dioecefis , fini 

quem fit prorogatio ; ud patctexLj.fJe Jif confenfu proprij Epifcopi ;uti fumitur exeait, 

dk. modo hic patiatur deinde litem cotamfe i*ctm.6. tj. j. ^ Qiiinte , nec in foro poeniteil- 

contcftari ; ut habct Gloffaln cit. L. QuMrtM ri« potcft fieri prorogario Jurifdidionis ; ut 

eft ; ut ambz partcslitigantcs libere, & fcien- videlicec quis abalio Sacerdote, extra mor- 

ter confcntiant in prorogationem Judicis tn- t^ardculum ablblvilivi moiCalibus, abfque 

competentis ; ut habct Glo(Ia,Pirh. ^c. Suf. liccMia» filt^ tacila pioprii; ut conftat m 

fidt.nitcm confenfi» tacitus, qui fcilicet fit f^». 2. Ec eap. omvis utrinf^ n. 

ipCofiddivdutilitiscon^fiiUioQ^vdop-. tlfffjittt&remif Excipe>nifiiik aiiusSa* 

dftlot 
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•erdoscrtctRcgukrismendicansjVelaliunde Mendicaniium (cum quibus communicat_:» 

privilcgiatus. i n Pri vilegijs Ordo f F.Minorum) excmcrunt 

6. Qurresprimo: quis fit Judcx, fide ab Ordinariorum toro contendoro. Mod- 

ipfa fori compctentia quarratur ? Rcfpondeo; va conccflionis iiorum Privilcgiorum vide> 

quilibei Judex Ordinarius , & delegatus po- in Schola mca Thtologkat9m. 3, trdl. de Prml, 

tcft cognofcerc, an fua fit Jurisdidio, L.fiijttis difl, i. tj. Unde 

txttfienaff^.iiejHMc. ElL. t.ff.JiqHis injtuvo' z. Notaprimo: Pratrcs Minorcs ncc ra- 

catui noTt iverst ; vel &c, Et cap. fMptr Itttris de done delifli , nec radone contradtus, nec ra- 

Refcriptii. Et fi cogno verit cflc uiam ; cun- tionc rci fita: in Diocccfi Epifcoporum,de qua 

dem poicft /nandads paenalibus contra non controvertitur.conveniri pofte coram Ordi- 

obtcmpcrantes dcfcndcre, juxta cit.L.2. Et nario; fed coram folo Prxlato Ordinis, vel 

t>.i.fi tjuis Ji« Mce». non ohtent^. Et obtcm- Romano Pondfice ; uu iiabct cii. Mare Aia- 

{)crandum eft Judici Jurisdidioncm fuam j77«w,&BullaBcnedidiXl.mrCTT</rro/. Nec 

cgitiird.&fccundum Jur.icxcquenti; juxta Epifcopum poftc lcgidmc ccnfuras fcrro 

illudScripturarad Rom.z. omnis Arttma pott' contra cosdem ; & latar (unt null«; uii ha- 

fiatibtufuhltmtoribiu fnbdttafit. Etiiiudaliud hcil^cm Mare A^agnum', & tcnct Rodrig. 

adHebr.i^. ohediteprapofituvefirie. Quod fi & communis DD. Ordinis. NcQprjrfcri- 

tamcn Judex e.vcrcitiiim Jurisdiflionis , vel bcrc lcges ijsdem I ratribus, caufas, & iribu» 

citadonisfaceretcontra Juscommune noto- naHaeorumconccrncntcs; nam dcliis pro- 

rium, &rcgulare; vel contra privilcgium, ceditlUud cap. 4 nohu, defint.excomm.extrs 

cJaufum in Jure (quale eft v.g. Ciericorum ttrritorium^tis dicentt impHnentmparetHr. 

eap.fi dtligenti, de fero compet.) tunc citatus Notatamen fecundo; aliquas modl- 

nori tenctur obtcmperare, feu comparcro ficationes circa hoc privileghim exempdo- 

l^firt. ff.de ]urisd. Si verocitatiofada fitad- nis I F.Minorum , & aliorum Rcgulariura 

vcrfusaliquodPrivilcgiumfpecialiterimpe- fuifiefoflasin Concilio Tridentino ; qua- 

tratum; vcl contra cxceptionem pards,quae rumtenorem,&cxamcnjamattuIifupra/i^./. 

in Jure dublo, vcl In fado confiftit (v.g. fi ne- tit. 31. cap. 

getur contraftus in loco adionis inftitutac 4. Nota tcrtio r fl quls Frater MlnoiL» 

initusenb) e contra autcm Jurisdidio Judicis de Obferv. vcl Rcform. prifumpferit dccli- 

erga citatum fiandetur in Jure cofnmuni; nare forum competcns fuorum I ralatorum» 

tunclcncturcitatus comparerecatenus,ut_, &ad Ordinariorum tribunaliaappellaverit; 

privilegium fuum cxhibeat, & exccpdoncm aut qu6vis modo ad ca judicialitcr recurfum 

declinatorlam forl probci ; juxta cap. citm Per- fccerit, juxta BuIIam Pij W.eifi mendicatitiumt 

fonad* PriviUg.infi, hX.L.fifuistxaUtnafM ips6 tado incidit in cxcommunicadoncm,ac 

Jitdic, abfolvi non potcft cxtra mortis ardculurn.* 

_ ^ _ TXT prarterquam a folo Romano Pondfice ; uti 

JLX» habent Conftitutioncs gencralcs Ordinis 

DeForocompetentiFF.Mino- rc""Si,%rprK"«L^^^^ 

rum S. Friinciici. mm, inhabilltadsperpeiuac ad illa,& oraniaj 

DIco primo : Forum competcns FF. alia ; necnon vocis aftivar, &^ pafflvor ; ibidem, 
.\finorum dc Obferv. &Ref.non_> 5. Notaquarto : in Ordincnoftroforum 

cft tribunal Ordinarlj , fcu Epifcdpi competens rcfpcc^^u FF. Minorum gcrunt fc- 

Di cecefani ; fcd Przlatorum fcu Superiorum qucntcs. Primih Guardianus, & quiscunque 

cjiisdcm Ordinls. Ita communls DD. Or- aliusfupcrlorlocalis. .SVcwn/ft Miniftcr.Vi- 

dinisnoftri. Etconftatcx pluribus Privile- carius,& Commiftarlus Provincialis. Tertit 

giisApoftoIicis , quibus SummiPontlfices Capltulum , & Gongregado Provincialls. 

cxcmcrunt Ordincm Francifcanum i juris- ^^'«"^l^rocufsto^&Commifrarlus Genera- 

dldione Ordlnarlorum quoad reglmen_>, lisCurI.Trefpc<fhi Apoftatarum. QHinioUx- 

caufas, & judicia FF. Minorum ; & cosfub- nifter^Vicarius.ComrailTarlus. & Vicc-Com- 

Jeccre proprijs Prxlads regularibus Minori- miffarius Gencralis. .$3rA7* Capltulum,& 

ris : fic fccit fignanter Sixtus IV. in Mari Congrcgatio Generalis. Septimo ProtcAor 

Ma^no Msnorum, & Pradtcatorum, Et iiu Ordlnis. 0£f4piS.Congregado,& Summus 

Buila ^\itCA,Regimtni(^c.(\z GrcgorIuslX.In- Pondfex ; ac ab eo fpccialitcr delc^atus. Ad 

nocendus IV. Clcmens IV. Mardnus V. Cle- horum ergo tribunalia , & non alia, Fratrcs 

mcns V.Sixtus V.NicolausV. accomplures Francifcanl fuascauiasdcfcrredebent, &ab 

•lii, qui cum noftruin « cura alios Ordincs eisdcm judicari. 
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TITULUS III. 

DE LIBELLI OBLATIONE. 

\^jn.L * X. clarus, & ccrtus, non alternativus; utnotac 

Dequidditate,- &: qualitatibus «GaiioA'aiicnrpirh.^ic. Ratiocft-.quia 

T 'h ir ff^ rl* fiofteratur Libellus oblcurus vd rationear- 

i-lOClll orrcrendl. quivocationis, vel nimiz gencralitatis, vcl 

NOt.iprimo; poftcaquam conftitcrit altcmatiyi propo/itionis, velquiaconditio- 

Aftori decompetcntia fori, & Judi- naliseft,itaut non apparcat quid petatur, is 

cecompetcnti.aclcgitimo, coraru-. ^otc{{ rcj\ci,L.Pr'etar 7. f.titi/tjttrtu, Repe- 

quolitedifccptandum cfl ; dcbct is confice- riunturnihilominusquidam cafus, in quibus 

re Libellum, fcu Scripturam, cui infcrta fit_. Libcllus altcrnatiyus fuftincndus. & admit- 

fua petitlo, & intcntio ; feu res, qua: petitur ; tendus eft ; dc quibus fusd agunt Min. Gail. 

camque debct offcrre Judici, ut is, &Rcus Vall.&c. Primo, in adionehypothecaria; 

dequalitate caufa: informcntur. Ex his ut fi Aftor dicat, pcto illum condemnari ad 

a. Dicoprimo: reac defcribiturLibel- traditioncmreioppignoratx, vel ad folven- 

lus, quod /it ScriptMra ^clcris , fin .iccttfitoris, dum dcbitum, L. fi fundiu i6.jf. de ptgner. Se^ 

Jndici Ugiltmo i.\hibita , cotstintns yilloru , ftft quando agitur cxL,2.C. de rtfctnd. t/M- 

Atcufntoris petiiionem, eyuque cdHfam. Itaj dii.whl vcnditor concludcre dcbct,ut emptoc 

Schneidev. Engcl,; Vallenf.&c. Ly SmptU' autfuppleat,quod cft dcjufto pretio; auL-. 

ra eft genus ; reliqua ponuntur pro diffcren- rem cmptam rcftituat, cap. ddeElt}. de empiionl 

tia. Diciturautcm<SVr/»f/^4; quiainomni (^vcnd. To/ii.quandopetiturreftitutioad- 

Judicio ordinario Libellus in fcriptis offerri vcrsus contra(Sum,tcftamentum, vel fcntcn- 

dcbct; Authen.cfer.ttjirC.de litigcontelt. Et_i riam; tunccnimAAor pcrtcftaltcrnativepe- 

cap.i.koctit. Et quia adaomnia Judicij in lere.utdcclareturnullus; aut fi quo modo 

fcriptis funt rcdigenda per Notarios,vel duos valcat, rcfdndatur ; aut ipfc adversus eu(TL« 

viros idoncos ; nc fraus circa illa pofTit com- in intcgrum reftituatnr. Qnario, quando 

initti , cap. (jMomam u. de probat. adeoque ad pctitur reftitui rcs ipfa, fi adhuc exiftat, & in- 

hunc fincm libcllo fcripto opus eft. Dici- certum fit, an exiftat; aut ejus arftimatio,(i 

tur yiEloris,fiu Accufatoris, quo fignatur Au- jam confumpta fit : alioquin fi ccrtum fic_j, 

thcr LibcIIi. Dicitur ]udiciUgtttmo exhwna, rcm adhuc exiftere, ipfa rcs pcti debct, no 

Lt monftretur pcrfona, cui libclius ncccifario cjusarftimatio ; utpotc , qux in fubfidiu 

cftprirao offcrendus in ordinc ad conveni- tantum dcbetur L.fin. C dt fideicomm. hberu 

cndam partcm adverfam, per Judiciscitatio- Qftinto, quandoincertitudoprovcnit cx fado 

nem; nam Judici principaliter offercndus advcrfarij, L. i.jji.guiaaMiem f.querum Uga- 

eftLibeIIus,utc6iniped6fciat,quidpctatur, torum: & hinc valcrct hujusmodi LibeUug 

<fc quo pado a fc concipicnda fit fcntcntia ; teftc GaiIo,^f/e rem jure dominifvel qudifi d»~ 

quippe qua: debet cffc conformis Libello, »ww>': Vcl peto me declarari deminum ; vtl 

L.utfunduif.communidividundo. Et cap. U» ^uafidominum. 

tet $1. yin^iG\o{^i\cxh. ]udicijforma\ dt 5. 7CT7/4quaIitasLibeIlicft,utfitordina- 

Simon. D\c\t\.\tcotitinen$j4Sloris(fc. utoftcn- tus: confiftitautcmordocjusintribus: fcili- 

(daturfinisLibclIi.&intentioIibellantis. Por- cet in prxfatione fcu taAi narratione; Se- 

\o ut Scriptura ifta, & Libcllus ccnfeatur lcgi- cundo in mcdio concludcndi.feu juftacaula; 

dmus, atquc debitus, dcbct fcquentes habere & tertio in concIufionc,feu potitione. 

qualitates. CAP TT 

?. /»««4 qualitas Libelli dcbitc inftru- 7 V . n 

fiieft; utfit fcriptura brcvis: unde tantum DC dlVlllOnC, OC torma Ulbftail- 

neccfraria . & uiilia conrincre dcbet ; qua: fi tiali, fcu formalibus rcqui- 

legiurac cxtitcrint probata. mtentionem A- r • t •u»ii* 

itoris contra advcrfarium cvincent , rcjcftis lluS l^inCIIl. 

{i\pCTi]u\s,L.ampiu>remi^.Jf.$nrefutator$ts,Q "VlOtaprimo: Libclluseft duplcx.fci- 

dt apptlUa, *• J^hcct civilis, feu conventionalis; &: 

crinunalis; utlconftatexf^.>7.j(>0« 



I 
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tit. LtU&tttchiltf, (c\\ cDnvehtiomlise([, quim proximain,diccndo v. g. ptttrtm, ^mm^ 

caunsc.iviHbusoffertur; qiiando fcilicctA- rittimed&mimj,vel^uaft dnminij. Nflcre» 

^lorpetit reracivilem ratione dominij, vel quiritur, utcaufarcmota, leutitulusexpri* 

•feenusjuris; dehocprocedit Airthai,tffir» fiutur, qu6d<Hiiiniufn,vcI quafi doaiiniiiiii ' 

tftrC dt tite (onttftand.i. Ft r.ip. hoc rtt. G-i- fuitacquifitum ; ut noLit cx GIofla,& Gnilo, 

minalisc^t quiadhibeturin cauliscriminali- Vallenfis,ac Pirliingns : nam per exprcfllo- 

bus,Ieu qui condnet accufationcm alicujus nero folius cnufx proximjc in Libello taiisa* 

«rinunis; dehocproceditM».mKfliw; mi^#. AionisKeits rufHcicnterfic certus, an ccdeie» 

^^,4. EtL. UbilhrMmj.ff'. dtaccMfmt. vc! contcndcrc velit ; iit lubet Gloffa &c« 

a. Dico prtmo ; Jure rooderno in Judi- cum duo non pofllnt habcre dominium ejus» , 

doovdinarioobladoLibelfieft derub((antia demrainroliduni, L,fi$itcertnm^,fi duobn» 

cniimsjttdicialis : ita ut neccflario ab A6to- f. commodMi. 

re oScrcndus Ht , tam in caufis cfvilibus, 6. Dico tertio : prxterca dcformafub- 

quam criminalibus; tam coram J udicc or- ftantiali Libelli con ventionalis, feu tanquam 

(£nirio,quain dele^rto. KaGloaa» Abbas ferinaliaejiisrequiiita, funtea omnia,qu« 

^lec. Et colligiturex c4(p.r.exinoverb.<jp«r- fatsvocabiilBdenocantur,9«iV; coram 

tctybociif. Et cxylutbeit.ofiraffirCdelititcoH' ftto; <fmo jttre; ^atfno. Ita Glofla Hofti» 

l^. Quodntamenpartcsiitigantescoropto- enf. ValicnC &c. Katio e(l; quia absque 

imttant in rudicemticari>itrani,poterIt<Mnti- ^Reus. 8c Judex non fiiffidcrtter inftniiiii-. 

ti Libeni obl.ttio. Uti & in caufis modicis; turaa operandum in Jure. 
velviiiumpcrronanim v.p. nifticonim; vcl 7. Notaautemquartot Lyf«f*f rcquirit 

ubi confuetudine aiiud introduttum eit;con- adformam fubllancialem libclii conventio* 

Aetndo emmfbri derogat Juri fmptocirca naliseiqjreflionem nonynisAAoiHutdecO) 

jttdicla> L. j.ff.det^tb. conftct. Ly (fuid pctit exprcflioncm caufr, 

5. Dico fecundo; adfortnam ftibflnn- feu narmtionis faf^i. Ly corrfiw^««? pctitex- . 

tialcm Libelli civilis, feu convcntionalis pcr- preflioncm Judicis; ut conllct,anis fit com- 

rinetquoqueexprefllocau&petendi/eumo- pecens; necnd Non requiritur tamen,uC 

tivi ad concludcndum , ex Jure dcfumpti. nomen proprium Judicts exprimatur in Li- 

Ita Glofla, Engel, Vallcnf. Katio eU ; quia bcUo civili ; fcd fiimcit, ut Judex i fuo oifi- 

ex cauiapetendidebitd exprefla, feu medio cb,&jurisdtAioneappclIetur. "Ly^jtm. 

conduddidi colIipnir,& dcmonilratur quap petit exprirai caufam, exqua , vel in qua A* 

litas intentataf adionis, M^./tf«r<e tu*, de dtitt, B.ot intcntionem fuam fundare velit; quar o- 

Notaautemfecundo; quodinadione mninoeft cxprimenda, M^.7£«.iwcjM. Ly 

perfonali cauGi remola flt contradtus , vd tandemi^Mff pctitc\prIminoaienadveriarij, 

quafi contra(5Ius,deOAiaB»vdquan delidum, fcu Rei con venti ; ita communis DD. 
L.confenf.V.tL. iiliionitmgenera ^.aiiionHm ff. 8. Notaquinto: in LibcIIo civili rcoin- 

deohltgat. & atiwn, Proxima vcro cA jus in- diimjus Canonicum non cii o^us,conccptis 

decompeiens , 8c bbSgaiio rei correlpon- cemnnts exprimere noimcn aAionb, af.tB' 

dens,, L. licet JT. eaohHgatio ff.de orocmnt. In Uni/UjHdic. nara fufficit, ut ex forma conclu- 

aftionerealicaufarcmota cft faaum, fivcti- fionis certum genus a^ionis intelligatuiL.»; 

tulus, ex quo caulatur dominium , vel quafi cum ex motivo pctendi, fcu cauia, & medio 

'dbminlnm, v.g.qu6dreslit Iegata»venditSt concIudendicoUigaturqnalicas tncemaccn-. 

& tra ditii. dion», cap. hter* tita ; de dHai. 

5. Notatertio: inLibello civiliafiionis 9. Dicoquarto; inLibcIlocriminali.feu 

perfonalls fufficit exprimere caufam rcmo- accufationis,ft>rmaIia requifita, &: ncceflarid 

tam, <af,fm» bte tit. dicendo y,^pet» a Livh cxprimenda fimt fequcntia ; fcilicec narratio 

miBe attreos , ^tusmihidebet ex contraElH mutui ; fafli.v.g. homicidij ; Iccus ubi taflum cft de- 

velexde^fito; quia ex caufa remot^ prxfumi- li^m; tempus; annus; menfis; accufator» 

curproxiroa,fciIicet oblipatio, feu jus inde^ Reus; &Juae]c. ItaVaII.Felin.Pirh. Ratio 

compecens. Nccfufficitexptimerecaulam eft;qiiiai^uefaisJii^cnmtordin(UiiiU 

proximamtantum.dicendo v. g.pefomille afi^ &complerincquit. 
rfOiaLtv$0,admtotmibt obligatHs tfi: n^xn^ 10. Dico quinto: mutare Libellum Cam 

hoc modo LiDellus efTeC ninus ^enifis; d^em,(|iiarocrimiinIemlici(dpoteft Afior 

cvun ex pluribus caufis nobis ddson poffiCJ» ante Utis conteftadenem; nonitem poft litem 

X.. tSan tandem Jf. aUionu ff. de except. reijtt' conteftatam ; fi mutatio cadat fupcr fubftan- 

alie, \ In LibcIIo vcro a&tonis rcalis, puta.» tiam Libelli. Ita Barc. GaiI.ValI.&c. Primum 

vindialifliiisid» fiiiBdcezpiimerecsufim conftatexL.«/fe«j. EceftlUiip» ^unanRi» 

AMtm0ASmmiitiiiUCaimi€47wm»h « . • 
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litisconteftadonem cenfcnir Judicinm noc- 
dum inceptum proprie ; idcoquc A^tor ab co 
Kcedcfc^aepaEniceffepetift. Secundunicon- 

{iatper itrg.L.f7<mpoten2).f.(le judic. Eteft 
Ratio; quiamutatio fubflanti.ilis LibeUi&- 
dt perire reroj vel caufam Li bcl 1 i. 

IL NoCafanidifcxto: Qu6d Ci Adorpoft 
Jitem conteflatam vclit uti novo Libcllo, fcu 
novainftantia,idei perraittitur, cum rctulio- 
ne cxpenfarum, C4pjexaminat4iu de judic. Si- 
mililer Adorpoft Jidsconteftationem potcft 
dcclarnrcLibellumfuum.fi quiJobfcuriusin 
eocondncatur: nam dccJarans nil de novo 
didC^r^. L. Harti u.g.fi^hU ^.^uiteftam.fac, 
ftfi Ide AiAorpoteft qtMK^inacddencalibus 
ipfum mutare eiiam poft litem conteftatnm, 
mrgxit.g.fiqitid. Item ii A6or in LibcUo omi- 
fitfecere accdlbiu v.g.<hi£lttSi& expenfas. 

12. Dico taaob emendare LibcBum poteft 
Aftor, edam usque ad fcntentiam. Ita Val!. 
&c. Etconftat cx L/i' qMUttitcntumeCde edcndo. 

Eft^wRatio ; quia emendare Libellum eft 
lanmniviiiiiin,reu mcndum aliquod cjus.vcl 
obfcuritatem tollerc ; vcl aliud (]uid nccidcn- 
Cale iacere ; falva ipfms Libcili lubftandi ; 
quodproindi»fieripemutdtur. HtncfiAdor 
dc fumtna aliqua penta vcHt diminucrc, us- 

' quead fcntentiam cft audicndus, drg.L.qiti- 
damff.Jlcmum j/ttatttr. Sicut & fi errore du- 
6tus ab initio muius, quam ftbi debebattuvpe* . 
derit.poteftin eadcm inftantia corrigerc cr- 
rorem fuum, jT.y^ Injltt.de oSmh, 

ij. Js'otafeptim6:poftquamL&elIuscuin 
dcfaicafbrma fubftandaIi,8comnibus formali- 
bus requifitis hadcnus allatis inftrudus Ju- 
diciobi8tuseft.iscitaredcbet Reum, fcuad- 
vctfitium in J[udiciuffl, & dareipft copiam e- 
fusdem Libelli, ut fciat, obquam caufam vo- 
Catusfitin Judicium ; & cognitaaSione.qua 

* oonvenitur, poiltt dciiberarc, utriim lid ce- 
dere; anconcenderevellc; Scfiamtenden- 
dumputec, veniat ad defendendura inftru- 

fiuS,i<./.)Unc^aG Jof, ver.rt^y 4Xfftndu,fJe edenAe. 

Notaodavo: cffedusLioclU obla- 
doniael^qu6dlecund&mpedtbnem Libd- 
lo infertam ferendafic fentcnda ; & quod A- 
fior poft LibcHum Judici oblatum cogatun_> 
litem profequi, & deducere ad finem, Aiithen, 
tpifimHC ^m m$if t ff pitaub fttdtx» 

15. Notanono: ReuscitatuSj&afTccutus 
copiamLibelli.fibiijj^udice transmini non_> 
Aatimobtento libello cogitur refpondero; 
iiKleidcmdandc, 5econcedendse fant indu* 
cixjUt intcrim dclihcrct, an contcndcndurrLj 
fit;anacceptandiis,velrecufandus Judex ; & 
& utfi quas habeatexcepdonc$,oroponat. Et 
quidem de Jurecoi&nm (onceditur tali Reo 
dil«tbaoi,difiniB| AHAmt^tfirmrQdilim 
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centejlatioHe ; hujusmodi tamcn dilatioMa 
Judcx quandoquc coardare poteft juIUide 
Cau^' ari. L. 2.^. de re judic. 

CAP. III. 
Dc dtadoncieuin JusVQ- 

catione. 

■%TOtn primo: principium inftitucndl Ju- 
I. Jicij eft Citado,fcu injus vocado,Jurii 
experiendi cau(a,f<r/».f «wkmw contraMi 
prob. Eldm.pa^oralit,derejiidJtS<pxaqu\aii% * 
Corporc Juris Canonici non extat fpccialis 
dtulus;cumdeeatantum fiat mendo(«^.ipnr* 
^ey»r0r0in;p.ideodeea hictradabo. DeKii* 
bitur autem bene fic ; Citatio e/f a£bu judida- 

lii,e]Ho is qui in "judici 0 apns hahet, a Judtce h' 
gtttmotttamiato vocattfrtnjtidtcttfm, 'Jurus txce* 
riiudietuuJi Ly4f?Mreftgcnus; rcliquafia- 
tuuntur pro differcntia 

1. NotaferunJo.-Citatioeftafiusprsrp»» 
ratonus ludicij, ita ncccilarius, ut ci omiA ■ 
omnn auua adus judidalis irriCQsfil, 9c mil^ 
lui,ct^Eed^;deCm^. fpedat enim ad de- 
fenfionem.quar eft Juris naiuraHs;& nemo in- 
auditus eft condemnandus; ut notat Zoefius; 
&coIligiturexfiidoDomini» qdAdamb» 
pfum fine privia citationc, & audicntianolu- 
it condcmnare; udexillo Gen.i,««^.pat6l# 
jidam ubi «} . 

3. Nouterd^:Citacio'aliaeftpubIica;a1ift 
privatn. Tublica cfl,quT fit pcr procl.^mn, feu 
voccm I'rxLonis ; vel pcr tubam ; vel campa- 
nam ; vel cdidum valvis piiblicis Cutiar.auC 
portiscivitatisaffixum. ?rrp«r4eft,quatfit-> 
privadm in pcrfonam citandi. Hxc rurfusa- 
iiaeft vcrbalis; aliarealis. ^^x/irfcftjquacfil 
vel infaciem,. vcl per apparitorcm , aut-» 
literas , Jb«Air , quae fit per apprehenfio- 
ncm pcrfonspcx mandato Judicis, & ndduc^i- 
oncm cjusdcm pcrfonxfic apprehenf^ad Ju- 
dicium,c<ip.y/ Oericoj i;,de fent.exc9m.in ^.Huic 
locus eft potiflimein caufis crimirwlibus. Pu- 
blicar citationi,maximc ediflali, locus eft in_» 
cafu,quoReusaIi6mod6citarinequit; utli 
locusjn quocitandtts rooratur, non fit tutu^ 
^non fitcerritorij proprij* , vel fit remocu^ 
aut varlus ; vel fi ipfe citandus fit vngnbun- 
dus^tautCitationeverbaliconvcniri nopof* 
fit; velftcontracUdorftt incercus,0i cttenCKtf 
omnes in genere.quorum intereft ; vel fi in- 
ccrd fintcrcditores dcfimfJi, & volcnsndlre 
harredicatem fufpedam, cupiat tacere inven- 
Carium ; vel fi agaturde macetia !n6medoms; 
udnotant VaU.Menoch. 

4. Nota quarto : prxterea Citatio alia> 
eftfimplex; alia peremjptoria , ut notat.» 
VdLPnfat&pacetexvaitjs jtmfaos. ift y lwr 
dtiqw cMuBiNilnddk pctibcoiilumac^ 
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qiMbnttibusvidbusCtntfra Ht, L. tra denm' L.proptranditmatkjuJk,faRei(ipt6:&€m- 

tuMmwtfi, C fnmcdo ef ^itando Judex ; & ita ruetudifieCurunmi fic introditatim, ut fuf- 

quldem , ut intcr fingula tria ocii.^ta CitJtio- fii;iaf generale mandatum. Qjtitrtd cft, ut 

nutnintercedat juflum intervalium, rciliccC in Citatione exprimatur cauia, laltem in ge- 

nonminuSf quimio.dierum.z:«4<^/Mrm. nere»obquainReus citetur; prslertintchiRr 

furimm6s»Bt^haAmlJLkq,f,JkjMdtc^ Ho- citaturexloco remodori; m isinftruacDC^ 

die vero ?o. dicmm , ex ^Mthent. quifemd C. fiipcr quo convcnitur, paratus ad rc(p«n- 

fiormdo er ejUAndo jndex (^c, Quamvis Ju- dendumaccedai; & dcUbcrare pc»flit, nonl 

dex pro qualitate perfonar, caufa;, temporis, litecedere ; vel eontendere veltc; nt babeC 

Ioci,alijsquecircumftantijs, & numerumE- Vi(lenCPirii.Gail&.c. Qt/mtdeiitUSinCi- 

didonjm, &: intervalla eorundcm, fi ncccfli- tatione exprimatur locus ludicii, feutribii- 

laspofluict, augere, veldiminucrepoiritL.,, nal; ut cognofcat citatiis , an ludcx ciiijus 

JL.miymm?2.f.dejudie, CbMi» ptrmffmriM excedac, velnonexcedacfinesibcIorisdH 

(ficdida , quia omnes fimpliccs Citationes ftionis, citandoextra tcrritorium : itcm nru 

pcrimitjcft, quar pro memonitistribus C\m- loais, ad qucm citatur, fittutus,& commo- 

plicibus Citatlonibus decreca cA cum cxpref- dus : citatio enim ad locumnon tutum, vcl 

10 termino pertmptttrA \ tt concumacem c«m- incommodum, wSett gravamen, i quo lidtd 

fiicuitcitatum, fi injusvocatus pra:fixa di<L> appcllatur. Sext^ cfl, ut Citatio contincaC 

noncomparuerit,Z..(^/«rri«m. Ft L.nonnitn- tcrminum, dicmccrrum , .ic opportunum» 

fnamf. de judtc. Attamcn ablens etiam quo cititus compareat, ut commodc adlo- 

pofl peremptorium Edi^tum benignitato cum Iu^!icii venireponit; fciatque andict 

Judicis citari poceflj L»tfftfi fmrmpn MW^jl pra:Hxa fit juridica ; nam ad diem teriatum 

aejiidit. nonteneturcomparere; uticonftatexc^y./* 

5. Notaquifit6; tandemCitatioaliaeft deftriie, 

Juris ; alia hominis. IVmm Iiabecmr quan- 7. Noca feptimo; Citari, & in jutvocaii 

do Jus, vcl lex ftatuit certum terminum ad debcnt omnes, quorum intereft, & quorutn 

0>mparendum. Secmda habetur, quando caufa agitur ; teu qui lardi poHbnt perali- 

JudexflacmcteRnnnum ad comparendmnte> quem adum judictalem lubfequencemf I^ir 

]udicIo;C7;mirnM. de peeitis. 47.jf. ^ rt jmdic. 

6. Notafexto: utCitatloaliqua ccnfca- g. Nota o(5^3vo : finis prardpuusCita- 
tur efle legitima , & valida , rcauiruntiu- fe- tionis refpedu Actoris eft, ut Reus ad inftan- 
quentes conditnnesi Mmm eft, ut Ciiatio tiamipfinscompareat; re(pe6hi vef6Rd»iit 
contineat nomen, & cognomcn Judicis ci- isinterim fe ad defenfioncm pararepoffit-*} 
tantis; m viJclicct citatus cognofcat, an_> uti notat Hiltrop. Pirfi. ^fc DD. 
juirucompetcntisludicisdecreca fitCitatio; 9. Notanono, e^dus Cicationis varij 
cdmfupralurisdiifUonem) velexfiraterrilO' ibnc: Mnw eft, quMCitaiiolegjliind6F- 
riumcitantiimpun^nonp.ireatur, L.fm.f.de <?iaconnringatdtatum adcomparendunnL.; 
jmiid, otnn.judtc. Si autcm citatus dubitet, nifi )ufta exccptione fc tueatur; v. g. quod 
an juffu ludicis compctcncis lic vocatus, com- Magiftratum cerat ; qu6d fit parens, vel p»* 
parere nihilomitnjs tenetur, & incompeten- troniis,qiiosnn^ permifTu Pnetoris in jus yo- 
tiam allcgarc, L.i.ff.ft ^uij injtuvoc.Hon ierit, carc non licet: vel quod prnptcr loci rcligi- 
Secwida condttio cit, ut Citatio contineat no- onem fc inde movere non poflit ; vei quod 
men,&cognomencjus,qui citatur,r4p. /^. & Rinusducat,autjuftade(tinm folvat; yelfl* 
jk^R/^tr^ vAtc aAons, ad cujus inflan- liafimilicauiaimpediatur ; dequibus viden- 
tiam citatur ; uti habet Vallenf. Gail. ut in- da cfl L. 2.(f j. tf fi^-f. de infm voc*ndo. Et lA, 

. telligat cicatus Cicadonem fieri non cxoffido 2, ctm Jef.Jf Ji qnis catMon. tn jtuL0* Qubd 

mdids; fed ad petitMNiem ^artis; nan fobif fi citaCni, nulli jufta, & legidmlcaufl i coo- 

commi/Tio ludids findpeddon^ & inflanda parendopnepei&Cu^non compareat,puniea- 

partis citandum non coar^ht ad comparen- dus eft.ur contumax. Seamdn^ ^Wcdtxis Ci- 

dum, L.peremptonnm 6s. jundi Glofla marg. tationis cft ; quod perpetuet Jurisdidionem 

f.dejtidie, 7«r«Meft,utCftadofiatinmdaw Jinfiondelegati,pofkiuamabipfoemaDainr; 

Itidicis compctentts, (cilicet Ordinarij, vel etfi nondtmi ad notitiam cicati perveneric.^ 

dclcgati ; alias citatum non arflat , L. nerm- cap. 10. ^ fin.de offk.jMJ. r^ele?. Qli?'re fiquis, 

nemC.de exhtb.reu : Sc proptcrea Citatio re- poftquamdtatuseft,alteriusK>riefrccarperit» 

gulaiker fitper apparitorem, habemem fpe- nieacanfii jusre^ocandi dommn non mbe> 

dlle mandaturo, aut commi(Ti onem ludicis at, L. Ji (jnit po{t!]unm ^J^JWiff. Tkr^ 

nomc* Tim ' ' 

* Gg 1 eft^ 
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c^quddSntntuinpat przfcripdoneni odio- 
lam longt/TImi tetnporis, 30. vel 4o.annorum; 
ut notat GIofTh, Minfin. Vallenn &c. Ft ha- 
becur L, fin. de mnal. exctpt. Qit/iriHi e(l( 
^oMviiiunililigiofiinducae, ita uc tafisroi 
Iitigiofa; allcnaiio C\t prohibita; & Iltispcn' 
dcnciam, adeum eflrcaum, utlitc pendente 
nilpoflit innovari, j^Mtbent.Utm<>fdt Qae It- 
Ec OmwMr. A jiina^ Glo&verb. h$e 

m^petidefne. 

10. Kotadecimo: CltatiodebetJnexe- 
CUtionem dcbite duci: quare Nuncius de- 
betReumcftattdum diligcnter inveftigare^, 
uteidcmcoram, & in facicm innnuct Cita- 
ciooein* Qupd bnoninvfiniictur, poted; 



).GregorijPapaElX. 

accedere ejus Procuralocen^ fi queiii cenft£> 

tult; veldomcfticosejusadire; authzsdefi- 
cientibus vicinos, ijsque annunciare citatio- 
nemtalisrei; ^ceisdemrelinqueceexcmplar 
ii» commii&onis» ut fic ad eum Cilaiiopcr»: 
Veniat, cap. cattjkm, <ic dolo. 

11. Nota undccimo : poftquam Nun- 
cius peregit Citationcm allquo ex fupradi- 
afemodis,debeteainadarefeni» utapp». 
reat dcipnus lc^itima executionc : 8: Nun- 
cio rctercnti moduro Citationis executarcre- 
dcndumcft, propterfidem eiusdeledanii& 
Juramcnti rcligionemiquj eft obftriAps Jtti; 
did; ucicxCaito nocacVaUenfii» 



TITllLUS IV. 

DE MUTUIS PSJITIONIBU& 

A P T conveniio cfl gcnus ; rcliqua ponuntun^ 

^^^*"* pro difierentia. Dlcitwc cmptntto ex partt 

Dc quidditatc, & cfFedu mutU- ^^^«^^.ucoftemfalur prima ex mutuis peti- 

* • • tionibus, qu« eft convcntio Adoris , fkdaj 

arum pCtltlOnum. p„ oblationem libelii. Dicitur, & recmwen- 

NOta primo : folet interdum poft Reo uo ex pme Rei , ut oftendatur fecunda reci- 

oblatumLibellum A£koris»Reusi^ proca pneritio, quccftconventioRei. Ly 

cinim aliquid ab A<Sorc pctere, pro- qua Rtiupofi ohlatum, (f vifum Itlellum AQons 

ponendocontraipfumadionem, &:fuper ali- vicijJimaU<jmdabeo petitccrameodemJiuitce,ae 

cua cauQi eundem reconveniendo porredd ine^dem Judicio, cx^rimit qualitatcm,& finem 

libeU6; fHvfertim c^uando compenfationi teconventionis Rdi fie inakat Judicem.co»' 

locus non cft; ut quia debitum liquiduni,, ram quo ficri dcbct reconvcntio.qui cft idcra 

roneft ex utraqueparte; vcl li neque pecj Judex, cujus olficiura prius irnploravcrat-i 

confe/Iionem Rci lit liquidatum; vel Ci ex Adotr: reliquz patticuue etiam/i aii/ujtidae 

wajparte dcbeatur fpedCi» exaltera quaiw itttfe» mfinuant Aftorem dcbcrc pati rccoil- 

titas; vel quiacompenfatio legeprohibetiir, ventionem Ilci , eriamincafu, ouojiidex, 

-iitin L.i.2.CeUc9i>^ifat, In his ergOi & ft-* cujusjudiciofcfe fubjeccrat per oDlationem 

fililibus,in qnibus coinpenfaiio rfon rabet^ fiujibefl^ afiis non eflec ordinarius» & cocB» 

locmiiReusrccurrcredebeC ad reconveori* peimsjudex. Exhis 
onrm, qinmPapa Gregorius IK.hoc tit. ap- Infcrtur primb: in mufuis pctmom- 

pciiai miftMampetnionem;ebqubd Reusmu- bus, fcureciprocisconventlonibus non con- • 

tu^ rea^ cmMfa Adoran ; ku vidffim a^i* cedi Reo durante Judici6 convencionis, A- 

oneminfticuaCCiMNHneodem Judice; & nc ftoremconvenirccoramnliojiid!ce;*ndc»- 

oriantur duormutilCf leu tedplOCC pecicio- ramdivcrfis Judicibus codem tcrnporc nr;:!- 

ncSb £x his K\Xl,CM,&i.iicap,diQ>endia; de refirtptn in6, 

a* l^co prua^: bene deTcribuncur mu- Ecndmipfiuscaiumniora poceftacc fit, Aao* 

lllCpetiriones,qu6d jint conveium tx parte A- rcm ad alium Judicem trahere , & fic cjusa- 

{iorisf^reconventioex parteRei, ^Makeiu pofi flloncm clidere , Afioremquc a petitionls 

cblatitm, ef vifkm UMlifm AQoru vici/fm aU' fusprofecutione diftrahcrc, jL/iiW<r»»jr.^'' 

^nUM^mpfrit WMmmim JidUtt Mm mim etjimttma ff. de Jtirud^ "Ex Amben. e^«w^« 
Jiidicio\ etiamfi aUat Jndex iUe non fit jlSlorit aitenterCdefint.& imerUc. Nifi Reusobjtt- 

competent. Ita Vallenfis, & Pirh. Et coUigi- ftum impedimentum , vcl fpecialcm repu- 
Cur ex JL. citm Papiantu 14.. junAa Atthen. Et gnantem qualitatcm talis cau& , v.g. quia^ 
tm^ifmmCdtfimm^fSmurUmiuf^ ^iricualiibVdfimdaIise^pollbacmi!Iouii> 
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TitlV. Dcnmtuis petitionibus. 23; 

quain temporc pofTeC A '^orem conveniro ; us purgari debct , c«n. /. (ScMni 2, caiitif*<f» ift 

Uti notatVallcnC ex Bart. in cttatam yimhctt- Et L.is^Mi ff.de Jndtc. Et quia convcnriis 

i«r«iviauocarunonAdoripre>redgenusrpe- criminaliter non poteft reconvcnirc A^o- 

tiale taiis caufe Kculac, 8e dedignantr eui^ rem, feu Accnfiitotein fuper pari , vd minoft 

dcoi Judicem. critninc, L.ii^ituUi/^CikUf,^i4ccu/ar.fint 

4. Inferturfecundo: fimiliterin mutu- po//^ Potcft tamen eiimconvcnire fupef cri- 

U pedtionibus non poteft Ador declinare minc majorii objicicndo d majus crimcn-9; 

fudicem aindem i Reoiniplorafumcunu vel profequendo Aiaffi,llioniinqueinjuriniv 

Sbellorecoiivaidonis; nec fetueti uHaex* eit,L,nega»d4. EtL.2.^,Jht§fif,dfJmJt«» 

cepcione fori incompetcncts, qu6 minijs co- ?. iNotaprimo : Rcus criminaliiei' con- 

gatur refpondere coram eodero JudiccU'^- ventus ctiam non potcf^ Adtorem civiliteiL» 

fuiimmCJ»jhit,tSmterUcm,*mii,Jmdie» Et convenire; veUconcra; miiuibeturtn«A« 

quiasquitati confcnCaneumeft.ut Ador,qui Z,..rnatn pcndcnte criminali causa, ncquit 

(ponte fibi cligit talcm Jiidicem contra ad- eneIocusquxllionicivili,L.7&;.C.<ir<»'</.5«''i^. 

veriarium, vicinim etiatn patiatur.utadvcr- Niii in quarftionem civilcm principalitenj 

firiuscontraipfumpetere , & eligcrcpofnt motam incidat quarftio criminalis; velcti* 

cundcrti Juc^iccm-, ncc debct Aftori hcerc, minali judicio priiis inftiiuCo adjungatuiLf 

quod Ilco non permittitur, L. nort deitet, 41. f. caufa civiIis:quo cafu Judex fua fentenda fu- 

de Re^. Jur. Item patct ex can. i.com. $. t» per principali causa lata, utramque quxftio« 

Qu5d n Ador nolit tel|Kmdere libeUo KA nem dirimet: fiiblac6 eoim piindpaJi» «c* 

in caufa convcntionis coram eodem Judice ; cefTorium quoque corf uit , cnm prtr:cfpn'if 

Hcc Reus tencbitur Adori in ejus caufa rc- ffldtK^tJur, icXcap.acce£iirtumeodtmtu^6» 

fymAet^tiip* I.& i^hoctit, £c c4p,fai,dt ReQsa&tem dvilicer conventus de aUquo 

" criminepoteftAdorem reconvetiuedeali» 



crimineciviliter, coram Judicecompctentr, 

kT% Tf ideftjquintjudcx competensrcconvenien* 

JLL ti^otiobfervatekManinfaVallendSi^ 

T «L r u 1 ^ 4* t)icoterti6: mutiiaReipeddok^ 

InqUlbuS Caulishabcnt, Vdnon reconventio non habet locumin caufisexe- 

habeat locum mutua pcdtio» Cutivis, qu« nimirum habent paraCam exccu- 

inx\rnrr\n\Tf-\^t\f\ iionem; tttindebids conftffionadst Aetnj 

ICU rCCOnVCliriO. depofito. Ua Vallenf. Engel. Marant.&C. 

Dkoprimo.-mutuapetitiofcurecon- EtconftatexI,.^».C«dltjpijW. BtL>ab*fiM 

ventio habet locum in omnibus fi$ef,de compenf^tt. 

caufis,qu«fpccialiterinJurcnonj - 5. Dico quarto: (imSliter nec ut cau^ 

ftint prohibitx. Ita fentit torrcns DD, t:t appcllationum; nccin caufisfpolijbabctlo?- 

Marant.Bartol.ValIenr.Pirh.ZocC &c. Un- cum rcconveiitio. Ita Abbas,Engel,Marani 

de ciiam irt cauits diverTas qtnfitateshaben* Pirh. Durand. &c. De primo adcft difpo^ 

tibus locum habct ; ut notat Zocf. Quarc a- tio Jurls in L. 1. cum (jui ap^lUvit, in Provuicitt 

gentifuperFeudocoramCuria feudah ctiam dtfendi. Htefl Ratio; qui.jappciIatiointer- 

proponi poceft de pecunia^ aliunde debita_;< , ponitur commiiniter ob nccclfitatcm impci- 

Item m cnifis rQiBmaiijsejus ulbs eft, (itt- fentem; putaob gravamen aliquod, feu in- 

iinn4aecattla(it(iimmacia; uctcnctGIofTa; juriamillatamatitli judice; adeoquecoram 

^iCOnfkat exOement. 2. ff.veruimder.S. Si codcm ncqtiit rcconvcniri appcIJans. Ra- 

autem una tantum fit furomaria, qu2 cclerem tio fccundi el\ ; quia fpoiiatQS agens judicid 

expedidunem pofdt; 8c altera plenarias feu poflefloii5,(tveintctdia6 fccupennda po^ 

4)RKnatia , (juz longiorcsdilationesexigit; feflion»nonpoceft reconvenici i Reo)u<U- 

tunc proccdit quidem reconventio quoad cio pedtorio fupcr proprtetate; ncquc poPi 

prorogandum Judicem,utipacet ex Qemeat. leftbrid; lufi Kcus fpoliatus reconveniai;^ 

ftpe, qux loquitur bdiftina^ ; fed non quoad AAoram (uper ^•fpoliationc^ contra fe per 

iioc» ut fimul . & una fcntcntia amba caufa; etmi&fia; alioquinenimiiontenetur fpolta- 

tcnnincntur,ninpartevoIcnte,uti cx BarL& tusrefpondere; oifipriusreiHluaCiir^Cif^fii^ 

Marant. obfervat Vallcnfis, & Pirhingus. dt cvd, «nnk, 

3. IMco fecund^: ex probtbitioneTu^ tf. Dieoquinti^! nonadmi n i m r r ecow* 

rismuCua pctirio , fci! reconventio non na- vencio in caiifis, quanim natura, ^ cii^''- 

bctlocum in caiifiscrinunalibus. ItaEngcl, Caseircpuc^nat; &dcquibus Judexconvcn- 

Glpifa. Vallenf. Zoef. £cc. Katio eft ; quia-> cioniscoiinorccrc ncquit , ob incapacicatcm, 

noiifclaBMneciiminuiD; ledliiooQciitls Ri^ ciqiisnoidieftoHifiil^intua1i»,dequaliiicus 
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nec]uit ct^nofccre. Ita Abbas.Pirh. Ho- Objeda aJterius fentencia; vidc foluta apui 

nor. Engel , &c. Rado dl ; quia in hS^aon Layni.Pirhing. 

ade/l ulla competentia fbri. 

7. Dico fexto Hmiliter non admittitur £^ A D TTT 
in caufis non feudalibus coram Paribus Cu- ^ * * JXl« 
ri>(eudalR. teMinfing.Pirhing.ikc. Ra- Dc tCmporC,ac modo inftiCU- 
tioeif ; njit cumliinon habeantiurifdidio- r 
ncm , nili qux ex Icgc fcudomm ipfis com- Clldl HlLltUam pCtmonCm , lCU 

petit;conlcqucnter cxtracaufasteudalcsnon KCOilVCntionCm j CjUlqUC 
pofliintcognofixre. cocnitioncm 

8. Dicofcptim^: ctum excoramunfc». ^ 

tus ncqiiit Adorem reconvcnire. Im En- ¥ ">Ico prim6 ; etfi magis ufitatum fit, 

gel, &c. Ratio eft ; quia rcconvendo non cft »• J. ^ ut mutua petitio , feu rcconvenlio 

aefenfio^rednovaifflpugnado^qusrexoonH proponatur antc lids conteftatio- 

n^unicato non pennitdtur>(^ am imerfdt > vel (altem paulo paft, antequam ad ali* 

excefn* os adus judiciales procedatur ; attamen pra> 

9. Oico odavo r probabilius edam cft, in bafrfHus eft , edam quocimque alio tempore 
JureCanonico, quod Clericus oonvenicnf duranteeodem Judici6,ufqueantcfentcnti- 
Jaicum coram Judice (xculari , coram eodem am dcfinitivam , yoiVe candem inftitui , fal- 
non po/fit a Reo reconveniri, live in caufa^ tem quoad prcrogattonem iurifdidionis. lu 
crinnnafi , (ive in cmli diverfi. Ita Joann. Engel, rh. Bart. Marant. &c. Piimaau 
Andr. Abbas,Pirhing. & communior DD. conlXat exQement. fiei>c , vcrb. veritm; deverik 
contr.t V dllcnf. Engcl, ZoC';, &.c Ratio cft ffl^if- F-t Auihen. deexecut. ^.fa»cimui,co'l. 7, 
fnmii ; quia a generali regula prohtbitoriaj Secundum conftat cx cap. cUfpendm f.^.rtm 
noneft recedcndum ,nifircperiaturcafiisin tiuotfne-.deRefoipt. m f>. ubi ^cneraTtter dici- 
Jureipedidfterexpreflus» udconftatcxM;'. tur,Rcum poficconvcnirc Adoremdurante 
2. de trantl. Epijc. Et cap. i. de (Hpplead. negl. Judicio codem ; durat aiitcm idcm Judici- 
Fr^dt. fcdin JureCanonicopallim, fignan- umufqueantcdc(initivamfenicntiam;£rgo« 
ter coMftt. t. extat generalis regula profaibi- &c. , 
tori.i ne Clericus in caufa ulla , etiam dvili x. Dico fecundo : idcm modus proce- 
tmlvitur ad Judiccm fscularem , & corain co dcndi , (|ui tenetur in caufa conventionis,te- 
conveniatur,aut ab eoiudicetur; aquage- ncndusquoque cftin caula reconvcnuonis. 
nerjfi prohibidone nulliln reperinir except* Ita communu DD. Et o>nftaC ez a^. Pnf 
cafus reconvcnttonis:Hrgo, 5cc. Ratiecft dentiam:.hociit. CircatnodumcognorQen» 
ficitndfi:q>'n r'fricns nequitfe fubjiccre Ju. di reconventioncm 

rifdi6ioni Judicis iaid ; ciim non podit rc- 3. Notaprimo ; poftquam porreduseft 

nunciare privilegio fori , conceflb in 6vo- tterquelibellus , fcilicetunus conventio- 

rcm tntius ftatus Clcricalis, cap. chligentiii. de nis ex parte Adoris , & nltcr rcconvcntionis 

far0c«mpet. Adeoquenequit a Rcoiaico re- exparteRci,Judexdeutraque caufa cogno- 

conveniri coram Judice fjBCulari,five in cau- fcerc debet; ita tamcn , ut priiis Rcus ad li- 

ficiraunali>iiveuicivili. bcllum Adoris refpondeat;ddnde Adorad 

10. Nota tamcn feamdo : quod Clerl- libeIlumRei;& dclu^er fuper utraqueped- 
ais a laico Reo poHit convcniri in caufaiiiaj duonc , lite contcftata, utriufque caufx fin- 
iner£dvili,inqua ClericusReum convenit guIos,veledampluresadus judicialesvidA 
Coram Judicefirctilari; fiper modum excCK um, eodeau]uedie;fifieri poffit, expediac_* 
ptionis , V. g. compenfaUonis aliquid fit op» cap.t. \li 2. vcrb. cum ea\ de oriim. cognit. junctl 
ponendum: vel (iquid pcr roodum acccilc^ Qemetit.f^, \cxh.voi Hfxm, d(vcrb.figmf. Oe- 
fq,feutanquamconnexom viciffiffl pcfatiir» bccautem fempcr dari prorrogadvaAdori ; uc 
«;g. ut Clericus Ador folvat cxpenfas fi^; viddicec primo expediantur adus in caiifii 
nam de talibus ctiam Jtidex fzcularis contira con ventionis, 4rf. L, ^mprior appelU/. 39. f, 
Clcricum cognofccre poteft ; uti obfcrvac^ dejitdte. Atque ita li dc utraque cauia pariter 
IinoIa,Ptrh. Marant. &c.quMavft talis Judex liqueat , Judex ntrjunquc una fencenmt loi- 
non po/fit perfonam Clerici cxequ! ,&con- p^terminabitt^./. WM.icatamen,utin ea 
ftrincf rc ad folvcndum ; fcd hoc Judex Ec- primo fcribatur caput convendonis ; & fe* 
clefiafticus praeftarc debcc, juxu 1-eIin. Qta cundo caput rcconvcnucnis. 

TITU- 



1 



0 



(239) • ■ i . 

TITULUS V. 

DE LITIS CONTESTATIONE. 

(]^P^ L ^ Infiafturprimo.-addcbitainLiiiscon- 

, • • teftationcm re<juiri,iitnt puradecIaratio,& 

JDc quidditate Litis COntcftari- nonconditionalis. Liiiscomcftatioenimeft 

oni<i • <ir eius renui^iti<s •auslegiiimus.qiiine^ueditm , ncquecon- 

UXUSyiX CjUSrcqUUiaS. ditlonemrecipit L -c7«/ Vi.,Mm,77./^/:.A 

^Otaprimo ; H Jndicuimlatius fuma- 4* Infertur fecundo.-aaean.icmnonfut- 

*• ciutio dicitur principium ficerefimplicemnarrationemtaCti inlibcllo, 

cjuldcm inftituendi auoad aliquos «efccutamrerponrionemderuper,C4».i««.iw 

cflEeaus Juris; nam legitim^ taai citatione ''^- ^iMf.dHcbtmH-^.partiimtdnka, Sed 

I«S,dcquaortaefl(-or.;rovpr(ia.rcdditurIi- rcquiri necdrano pctitionem unius partis, 

tigiofa, ita ut ejusalicnatlo lit prohibita, j4tt- ^cilicct Adoris; qua; plcrumque confillitin 

thtn. Uimcfu C cte Mgtofu. Item Citatio in- affirmjitlonerei; & per relponfionem alteii. 

dudtlitispcndentiam, ut nihil innovaripof- »»> fciJicet Rei, quar confiftlt in negatione; 

Cnaement.z.lwnai GlofTavcr. aUhoc. ut Ute quibus confitcntur fc vclle omnino litigare 

pendemey^c. Itctn inducit prar veniioncm ,fi de re controvcrfa , & per fententiam defini- 

plurcs Judiccsalia» in Iblidum habebant Ju- tiv«n expeaare exitum Judiclj* : tmde abd 

tUaiaionem in ordine ad poflc cognofcer<i> qnc ammo , intcntionc htiL^andi ex utratp 

talem rcm, L.ft^ms poflqMamy.ff'. de jMdicijs. parte non fit Litis contcrtatio .- hinc fi Reus 

Ilemquod perpciuct Jurifdiaionem Judicis prolefteturcxprcCfe nonanimolitemcon- 

delegati ,cap.fMper tfM^ummmif^dt offic.fgpo- tcftandi , aut litigandi in Judiciojfed pod^ 

t^^jMd deleg, Item quddftatemimpat prar- Judicis informandi caufa, rcfponHcre ad pc- 

fcripdonem longifiimi tcmporis , puta ?o. vcl titionem Aaoris . non inducitur Litis tonte- 

40.. annorum ; & alios effedus , quos fupra.» ^atio ; ut notant DD. in C Et 1« cap, 

lM./.M/>.^atlulL Sivcr6jttdiciumruma- tmi.hocttt. Quodfi autemReuaquidcmin 

turinrigore,&ftri^>acpropria ufurpatio- pnncipio protcnctur generalitcr, & obitcr^ 

ne;tuncinud proprieincipitd Litiscontcfta- fenoUc fupcrlibcllooihibitolitcmcotcftari; 

tione; qux proindc tundamcntum , bafis, & poftea tamen fmipliciier rcfpondeai negati- 

iniliun Judici) didtur <w. cap. fuper ^M^flto- ve ad cundcm libcllum ; tunc perhoc ccnfe- 

~ ' 't.fn/Ht. depcen.temcr.!,n^. Et^ blturliscontcftata; uti colllgitur ex Ci<p.ir»; 



Etjf./S». , 

C4p. efM0niam,deprohat. Undcante Litis con- &tcnct Va]Icnf.i-errancn. FcIm.Gail, 

teftalioncmnondiciturquispropricagcrc-», & alij DD. Rado eft ; quia protefl». 

velpetefe;(edagcre«veIpetere.vene,I..4Mi- tio illa pnrcedens aaui refponfionis n^ 

pUHiff.ratamremhaheri. Et proptcrcn cti.im tiva: Icontraria , non ccnfctur aliquem^ 

ante candcm iJtiscontcftationcm poteft rau- cffeaum produccre , cap. CHmM. Ferrar.dt 

tari libcilus , tam crimlnalis , qudm civilis ; cof^ fcdReus cenfeturrenaiprioriinten- 

Bonitempoft, L.non p0tefi.2j.de jMdie. ed- tione, nunc vero animo litem conteftari; 

arofi pnrtcs confentirent in ejus mutationem; nam nemo cenfctur dixifTe , quod non mcn- 

qui.i aausfubftantiales, qualis cft Lilis con- teagitavit , feu concepcrit , L Lahto^.^.fer^ 

teftatio , nequeunt confenfu paitium lolli; Qt defMppel. Legat. 

«otatGloffa. Itcm ante eandem poteft re- 5- Intertur tcrtio : ad Luis conteftatio. 

cufnrl |udcv,iL./«.C</;rfffpr. Nonautcnij nemdebitamrcqmri,utfiatcoram Judice,feu 

poft ipfam, L.nemo4.C. de^Mrtfd,oma.Jiidtc, in Judicio.ik jure; nonenim extra Judicium 

: 1. Dicoprim6:reflBdefcribiturLilii ficripoteft, 4)y. I«aW»>*jf. A««rw.i» 

tonteRztao,<\ubSfadeeUr4ticpuravolmtttuif J*irefac. Undcfi Rcusc>traJudicium,ideft 

litieantiMm,perpettttonem Mnitts, & refponfonem antc petitioncm Adoris in Judicio faaam, 

mitttmuu alierms ctramjMdtcefaiia, tjM^pro- debitum V. e. controverfum lateatur,non in- 

^&mmrefttpercoMjt^tmiiwtrfttmrmtiMe injtt* dndturper hocLitiscontcftatio : ac proiode 

* dtcio veUt Utkare. lu coUigitur cx cap. Mnic. ncc fentcntia Judicis definuiva ; fed prxce- 

h>c ut. Ly dnlttratio eft genus ; reliqua ha- ptum duntaxat folvcndi fubfcqui debct,!^ 

bent raomtm diicf cotiae. £x bac ddal- dAitm».d*'jHdu. 

CAP« 
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CAP. II. CAP. IIL 

Dcformafocicndi contcftario- Depofitionibus A'arriculis,ac 

ncm Liris 5 & pocnis eam te- rclponfionibus , folitis ficri 

merc eludcntium. poil Liris contellaao- 

'"'^-|Ota primo : Forma Contcftationis ncm. 

I. JXLitis folet in praxi hzc adhibcri fc- primo : politioncs bcnc dcfcri- 

cundnmBartol.G.nil.Pirh. &c. Pri- i. r^buntur,c\i\bdi/int^M*fUmrnirrarioneft 

wiAftorvcladintcrrog.itionem Jiidicis,vcl fm ajfertioms aluujm fdlii .tiU cMifjm 

pcrfcipfumi omniain fuolibcllonarrata, &: controverfMmprrri>/eMtu,fiperijMopeiiiurMhail^ 

pctita repetendo dicat ; affirmo narrata mi nar- verfarto rejponderi , nt ita ipfe poneiis , fen Athr 

rata fuere,vera ejfe ; 0 peu ta ut petita fiert dtbere. ab cnere probandi per confeffionem aeiverfitrij «- 

\c\C\c;repeto n,irrata,ef pentalibcHiTKci. Se- /«/f/jw; ut habct GloHa. Nam fi Rcus re- 

CM»di> dcluper Rcus rcfpondct lic •,ne^yna'ra- fpondcndo ad cjufmodi pofitioncs , confcf- 

ta tpront narrata fnere , vera effe : Vcl lic dicope- fus fit didum , vcl fadum ah*qnod , nulli am- 

titajieri non debere ; peto^^me abfolvi abtnj}itiita pliusopuseft probationc, v. g.tcAibus^UCj 

aUione. Sufficcrettamcnctiam,fi Reusfim- notatDurand. 

pliciter ncget , quod nbadverfirio pctitum %. Nota fccundo : Articuli vcrobentj 

cft ; L. utnc. t)L ibi Glofla C hoc iit. qui cft im- dcfcribuntur , quod fint tjntdam affirtionts , 

plicita litis contefTdtio. Rc(fl^ cti.im inUi- ^k,<« A:r«if#MPfw/i!««f^4/. Idcoqucariiculans, 

tuitur Liliscontelbtio pcr vcrbum dubitnti- feu Adordcbctcasprobarcpertcftcs.vclln- 

vum credulitatis; v. g. fi dicat Reus , noa cre- ftrumenta;ncquc ccnfetur f^teri id , quod in 

donarrata ejje vera ; vcl i^noro narraia ejfe vera. cis continetur ; ficut qui cdit Pofitioncs: un- 

Itcm fi Rcus dicat , tu mentins; uti notat Ma- cle Pofitiones debcnt pr.rccdere ; AriicuVi vc- 

ran.Bald.&c.nifihafc vcrba cnuncicntur ex rofcqiii;itautpoftquam Rcus rcfponditad 

impetu colcra:, & irracundix; ut obfcrvat_i Pofitiones, finguuis confitendo , autncgan- 

Abbas, Vallenf.&c. Item ficri poteft non do; Adtorpofieafolasjxifitioncs negatasde- 

foluui per ipfas p^rtcs principialcslitigantes ; nuo offorat Judici , ut apparcat, qusnam.. 

fcd etiam per carundem Procuratorcs , vcl probaridcbcant. 

Advocatos: duramodo corum refponfioad 3. Notatcrti6:Pofitioncs (feuut alijlo- 

pctitioncm emanata , non fuerit rcvocata a quunlur Pofitionafia ) dcbcnt cflc brcvcs, ni- 

partibus principalibus , r-*/». ciim canfam, de hil fupcrflui contincntcs, fedadrcm,fcucau- 

appellat. CircaaltcrumarticuJura hujusca- (amprincipalcmpertinentes. Dcbentinfu- 

pituli pcr cflc clarar, & non obfcurx : unde fi vcl im- 

X Notafecundo: fi Reusintcrponat_j percincntes . vel valde obfcurz fint:-. , 

protcftationcm frivolam dcnon rtfpondcn- debeteasjudexrcjicere;ficur& libcllumin- 

do fupcr libellum Adoris , vel cjuspofitio- eptum. truntautcmPofitioncsimpcninen- 

nes , & tcrgiverfetur protcftando ,foIum uLj tcs; fi non fint ex ipfo libellocondnnati ; ut 

diffcrat hoc modo Judicium , potcrit contu- potat Gailus, &c. DD. 

m3ciaciuspcrremcdiumJuriscoeceri,&ipfe 4. Notaquarto: tnm pofitioncs.quam 

ad contcftandam litem compclli ; v. g. Ado- Articuli debcnt contincre ca tantum , qux 

ri petcnti mi/Tioncm in bonorum, poircffio- funtfe^li;non autcm Hdionis; fcu quxficri 

ncmdccernendoex primo , vel fecundo dc- dcbcntdeijs.quscruntjuris.ideftdccafule- 

creto : nam ex primo decreto nudam rci de- gis : nam Judici per fc notn funt Jura ; nece- 

tcntionem cuftodii causd , & pignoris vice gcnt probationealiqua. Pofitiones,& carum 

Aflor conlcquitur, nec fruauslucratur;ex refponfioncsinordinirijsjudicijsdcbcnt Ju- 

fccundo vero vcrus pofleflbr cfficitur. dici pra-fcntari fcripto , ui cxinde mclius col- 

ligcre v.ilcat , num fint vcl impertincntcs, vcl 
impoffibiles . vcl captiofar , vel ncgativar , &c. 
ut habet Glolfa. Debent infupcr Pofirtone& 
porrigi mcdiantejuramento ( quod Jmramen- 
tftmdandoritm \ oC3tUT)c\uo Ador attcftatur, 
fe hujulmodi Pofitioncs affcrre non animo 
calumniandi ; fed Juris fui tucndi causa. 

'-'^' >'.,.■.■■• idcmobicrvandumcumrdponfionibusfor- 

~* reotis 
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ttOas fuper pofilionalia; tibi Juramentuin in- cuneliu e(k, poil eandcm contc Aationcm, per 

lervenicns ex paite rei diclcur fHrMHmim morten Adoris, feu principalis»cattla noii> 

rtfpondtndmnm, t, tt ibi Gloda» ikl^ finitur ; fcciis d Ibnon Ht conteftata , L. ni^ 

Inuine. 2j.CcUProcurAt. 7?r///«efl;Conteftatio!i- 

5. Nota qiuntd : ReiponHones roiitz i tis tada facit rc m litigioram , ita ut ea ampli- . 

Reo dari ruperPofidones, & Aniculos Ado- alienaii non poflit, jMitm. litigitfi C dg 

ris dcbcht quoque efle clarar , ad'rem perti- Judic. QiiartM,^o^Qzvc\]u:^c\ amplius re- 

ncntes, purar, 3c abfque conditione,ut ad-. cufari nequit; quia partcsin eum confcnfifle 

verfarius lit ccrtus, quid (it probandum : conlcntur, &c Jurildidionem ejus prorogaiie, 

fieri debent per verbum «rri», veliMw crtd», L. ncmo Jtjtirifii. omn. Judic. Qfiimm» 

, diccndo, non cYedohanc propofMtntmp Vtlm^ port candcm non pnllunt ampliiisdReoop^ 
fiM/jMo juti oblervat Gailus. poni cxccptioncs dilatoriar , & fori declinatO" 

riz ; quia iifdem cenfetur opponensVenunci- 
A p Ifle pcr Lids contcftationem » L. ftwyw Mk w 

• X V • 40. Jf. ratihtAittonit f. de Procurat. Sextm, 

DeefiecflibuSCOntcilado- per Lius comeftationem inierruni]>umuiL. 

• |. . prarfcriptiones longi temporis , fciltcet de-*. 

mSUtlS* ccm,velviginti annorum, inchoatasaReo^ 

"^TOtaprimo: pluresrecenfenturcffc- h.mortid.Cdereivtndic. ^«^//mi.Litiscon- 

I. ausContcftationis Litis ab Hofticnf. teftauo facit , utafiioncspanalcs, exdcUais» 

Mar.Durand. Vallenf&c. princi- velquafideliaisdefcemlemestranfeantiii-» 

paliores funt fequentes ; Primus , quod fa6ta folidum ad Rcorum hxredes , in fine hflit^ 

Litis contcftationeproccdi pofTit ad fcntcn- deperpet.c^tempor.anio. quatalioquinexju- 

tiamdefinitivam;adquamabfqueillanon_j riscivilis difpoliuonc, nonnifi quatenus ad 

poffet procedi ; uticolligitur cx cap.Jtvcritii' eos pervenetit» competun^ iHimikGdtddim 

^Si0mvdLdtt»ehiktiiditnitff,of.§, St^ iHtd^fmia, 

TITULUS VI. 

UT LITE NON CONTESTATA NON 

PROCEDATUR AD tESTItlM RECEPTIOMEM» 
VIL AD SElsrilNTlAM DEFINITIVAM. 

^ A p • T raturCdeJurefurand. Unde (i antc eam 

^***" • tatucritaliquafcntcnda, critipfojurenulla, 

Generalicer non licet reftcs cx- ^'^^'^'•/.«i»»^?^. BtfiacRcguia genev . 

CiperC, 8c fcntcntiarc , lite ». Infertur prim6 ; prscBitam Regulam 

nonCOnCeflcltcl* .jnfocedereetiamincauiamatrimonialitubi. 

ordo jQdicfarius ali^ non it^ exadd ferva^ 

DIco piim5 ; ante Litls contcflatio- tur.inhac etiamfi agaturdc crimineadulte- 
nem rcgularitervetitum cl\ Judici rljciviIjtcr(antum,fcilicctinordineadinfti- 
recipereteftes,& procedere ad fen- tucndam feparadonem 1 liori, veldotisrciii- 
leii£midelniitiv8m;fedlbIitusordoiudina. .tiitionem;attamenanteIicem non contefta» 
rius eft (crvandus. Ita Gloffa Vallenf. ZoeT. t;fm ncqucunt cxcipi teftcs , nec ferri fcntcn- 
Engel, & communis. Etconftat excap.i, da definiliva .quamvisRenscfletconajmax, 
h»ctii. Eilquc Rado ; quia ante Litis con- fed is fentcnda; excoihunicationis fubjici po- 
teftationemcaufa prindpalisnon ccnfetuc* ttA,eif.4idbtehbtetit, Eteftgeneralereme- 
in Judicium AriRc fumptum deduda, cap. dium contra contumaccs quofcunc|uc in_3 
Mcccdtm jT. cum t^ttfr z. hoc ttt. £t c|uia tunc caufis civiliter attcnt^itis, fi ter lcpidmis inter- 
nihil adliuccft,ruperquoteftesrecipi,aut_i vallis, velfcmelperemptort^ cMad contcm- 
' femenda dcfiniriva fcrn po(pt ; Litiscnim^ pferint compareKin Judldo , fici^uc Litis 
conteftatioeftexordium,8cbins]ndici) Tor- conteftationem protervcimpedire,neteftcs 
auuidii uti confiat ex JL«. cum Atthem. tfc recipi poffint ,& ad fcntcnctain defuiidvanL» 

fitkMtamdi Si t im^ Sditl» Ct mi i mt tiBdtl 

Hli pDceA 
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procedl; qu6d tunc propter contumaciam-» rc, vel denunciare potuit) adionem forma* 

mmm excommunIcencur»(tcantfiilittaIb,in koi ciWIein Inftituefie; aut filc^pnefiKan 

<]U3 imrr.inio in bona fieri ncqueat, cap. tut teftium reccptionem Reo dcnunciare, utipfi» 

i,lmjttt,\Q\A&ox mictatur in polTefllonem-. advcrtnt produci contra fc tales tcftcs,& con» 

. J)ononnn;i]thacrationeReus vidensadver- traeordem.opjiofiiiones congruas(fi quaEad- 

ftrium fuum in podeifione bonorum ruoi&, (int) formare valeat ; alias didas tcfiium rcce* 

tandemtxdioafTedusjacccdat Judiciiim,pro ptionesnuljumhabcbunt vigorcin infuturo 

tt[pondQndo^ap,^iumam J^.Jita Mijf \hoctiu \ndixcio tCap,Jin. tn prtnctpto, Etcap, qamiam 

ItitcreaaiiliiiiincsKdpi nequeunt adpro- j.yr</rryF^«rJunda GioflSibideni jboritt. 
bandam Aflodsinten ti ciigm^giy.fc Nota autem fecundb : quod tamea 

hKtit, criminaliter agatur ,1 feu Ador,vel potius Ac- 

|. Inferturrccund6:etiamincaurare(U- culacor initituiere velitcaufam criminalemi 

tiitioiinoontfacontttmxeniprocedbillare- nonpermtttunturfedpjteftcsprofiituraeitii 

gula ; ita ut abfque prarvia Licis contcAatione accufationc (nifi pco pcrfona Rct ad proban- 

nequeat ficri tefiium receptio , & fcntcntiaj dam ipfius innocentiam , nd quem fincm te- ' 

- iine bac lata iit nulla ; uti conftat ex cap, accc^ llespuocunquc tempore , ablc^uc dircriroine 

dmi, bteiit, < «tatu, valetudlnn , aut ^ientix recipi por* 

A p jr funta^fipi^(emnt,4ki^it.)mm'mcumira^ 

V.^-^A« J-A» libusrequtrunturprobationrs liquidT ,pr:r.' 

Dc cafibus cxceptis a piiori Re- fcntes/&ftriftx, l.^. c^frobat. tt mciius 

oi il ^ , . A -^! : eft nocentem dimtnere, quam innocentem 

^Uiageilcrail. i^miic, L.ahfcmemfdep<nh. 

.T^Otaprimo: ab liac Rcgulagencrali j,- Notaicrtio: Q»artHi cafusa fiiperior? 

^ cxcipi in Jure quoldam caAiS.in qui- Regula generali cxccptus eft , fi quis timeat,^ 

iHisfidviliteragacur^ctjam liccnon (ibi aliquando movendam litem /taltsqua' 

contcfTata pofTunt rcripi tcftcs ; intcrdum fiiturus Reus poteft curari examinari tcRes 

ad fcntcntiamdcfinitivam procediiquostu- adperpetMamreimemortam,\nd\(:n\\r. n.tu- 

profequitur Gloila. Primiu eft , fi agatur ram lui dctcnfionem ; & non taiitum illos,cir- 

devaloreeledionis, velprovifionis [[cclcfia; ca quos eftpericulum inorcts»vel abfentic;' 

prafIaturx:vcldcvaIorematrImonij,&Rcus fedctiamqnorcunqucrquare circ.^hocirdul- 

per coniumadam abfit; tunc enira non tan- getur plus Ilco,quam Actori ; & mcrico ;qiii:i 

rtm ftntentia excommuntcationis in eum-i non ell in potefiatc Rei quando convcniatut 

ferri potellrljed edam teftcsredpi . & adien- in Judido ; ficut eft tn poteftate A6loris,qu2- 

tentiadefinitivamproccdi: nevidelicctpro- do agerevelit. 

ptcr Jongiorcm moram , Prarlatura, vel Ec- 4. Nota quarto ; quandocunquc anto 

defiadcoimentum patiatur ; velinraatHmo- Jliis conteft.itioncm in prxfatis , velfimiiibus 

nio viro^autfflulieri occafio fornicandi prte- cafibus rccipiuntur^ches , tunc requiritur, 
htntm ,cAp.^uomjms. S.porro.hoc tit. Secitn- ' utparsadvcrfaciietur.&dentincictr.rijsqui 

. <i»/eft,fia§alur^roccfiusinquiricionis,teftes puuniuraliquam prartcnfioncm habituri,ut 

eiDcipi , & examinari ppflimt , ndli attent£ videonC ceftcs jurare, & poflintproponere fua 

litls conteftatione, cit. cap. ^aoniam, 7ertiiu interrc^gatoria, fivcltnt. S taincn Reus ad ' 

eft^fiAdor metuai,neintcrlitis contcftan- Jusproptcrcn vocnndus, fit tyrannus,vcl fse- 

darmorascooia probaiionum fibifubtraha- vus,vel potensnimis; quem proindeAdior 

tur; ex eoquod teftes examinandi fint fcnes, nonaudet omvenire , auc ddcm ceftium re- 

valctudlnarii, vcl diu abfuturi ( mors enim, ceptionemdcnundirc ; cuncproilJotempo- 

&Iongaabronti.i a-quiparaniurper textum_. reomitti poteftillius citatio; Judcxtamcn_» 
c<(^./»'</5r/7/<i4,*/*/ry?,)veIquiaadbclIumpro- . debetdiligcntcrfuppl?re viccspartis abfcn- 

feduri funt ; aut mare tcansfretatiiti : vel fi t»; utnotat Abbas: & Adof Infiaannum nu*; 

Ador timcat tcftes ob moram variaturcs dc- mcrandum a teinfM>K',qu6poCerit convcnl- 

pofitioncm ; labilis cnim eft hominum me- ri.didum Reum convcnlre neccfic habet; 

moria ; in his inquam , & fimilibus circum- vel cidem faltein teftium cxceptiopem t&€ii 

ftantiis poterit Ador pctere , ut talcs teftes , denundare , 9e depontiones eorum tnmfmil- 

criam lircnonrontcftata, examineiitur; ut_» tcrc; alias cjufinodi receprio erii invalida; 

habct EnEcI, Vallenf. Fclln. Scpcin. ^ Erifc-» prxfumctur cnim tefics in fraudem fuifiere- 

auiem A«or poft exccpiioncm teftium ex ccptos.utvideliwtRcustradutcmporisper- 

pntfiitis motivis l^aim obfi^^anis intra an- datoccafionemopponoidiAexdpiendico» 

fmmuciiem(ideftabeotempo»,«2ttoags- cnCateiCeftcM^aA;jbr<ft.vetb.jft^y«7»r. 

5.N6U 
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'* )Bi'^ fdomquimo.* ut excepdo teiUum hi Notari6conte<Sum,quodfu6f«nipbf(ftirtJia* 

frrmi/ns,&8liiscafibus e^firmior, & Utili- dicium afferri poreritad prnbanHam rmm:, 

or lit i pctetkk, qoietili i Judkepetlt , po- intcntionemiuti conllat exf«pJin«^4irni^* 

lhib»iiifliMmte|idUkitt ^et^tk . : -- . « 

I .-• i.rf..»'?!.! 



riTULUS VIL 

■ Dt JURAMENTO CALUMKIjE. . 

f^Ap T nijcatisajudicibusivelalijsqujbarvispcrro* 

K^d^*. M j Bl»dedeiiiil,tMrDmiferint,vd«faliirifin^t 

Dcqui(iditate,C0mcntis>&l)6- fe. vclpcr 3lios;prjlerquam Mvecati$ fa^ 

- cdlitatcjutamenacali^ mittitur,^rim^mi/Wikc ..Pcjiii 

Rltliiat. (^ihnibtisextahtillivulgad Vfr(iii^iQ|j$^ 

>70t9prIm6:^aaIidsconte{brion^ *^^T?'^'''-^"''!r rL ,> ■ 

y roieta partibus litit^antlbus e?iigi Ju- //"'^/'^"«n 7''^^ Itftlnptfi^ vtdtttir.. . ^ 

^ r.tntfntu calumni» , fcilicei vitand*, ^J' ^'^'J"' ^frum,»ont»fuuitir . . 

( ut exponit Abbds , & communis DD.) Eft ^'iprmtmmtmfaJft»^ 

MsiliMjbiMMrtMincri^^^ . Utli^tttrdet^ri^UnotmSaffMm, , . 

lentnreaItcrifairjcriminaL./.jr./,^.r,G Tur- ■ 4. Dicofecundo: Juramentum calumn&l 

^jiiL in caufis autcm civiiibus > eil per meras neceilario pr«Ilandum eft ab t^raouc parteji 

^uilrattones negotium diffcMre; yel per irauri litigantium » (i exai5ium fuerit ; & u ab alteru^ 

demalibcvexarelttibui; imdc Calumnioto* tra otnilfum fucrit , vitiatur proceflus talque 

resdictinturalcpeilil.quialiosperfraudcm, fentcnti;! lat.^ cfl niill.i. Ita Vallenfi Bart« 

truRrationtim iitibus vexanti^./?Cfi/MmvM' {<ranc.Gaiius, &c. iitconftat txX^ ai/.^ 

turij^trtjtrtft.ff.tief^.S, - ^mnP,9od, Qi^djiaulMlJurameiitilllteit* 

. ». Dico primo : red^ ilQfcribltur Jura. aaum«ta fiicnCi 81 p^O|)ler«a omilTum ab 

twntiim c.iliimniar , quocl/ff i>iv<atio Div^- altcnitra partc, non vitiatur prooefTus ; utl 

(tt AHtmHttui-ttfiu ^ufitettuir fmrns litt* Con(latcxc4ip.t,Jf^o^r ;b(tem>iaj^ Btquto 

£^s\ ^a$4 m ytAh MkIkw», um^lmlft W<^eafuedifottfi|^it^ftmifB]miiri^ 

if$ime.xttpimAtYMil^iiikiidoabfijke inttrtta- 5. NotafccundO:partesLlitigantcsnQ|LJ 

tiofir fiiffi crimifftjj vtl fritmde , & frti(h*nont,i jx^ffunt pcr padum exprefliim , ycl miituum 

cumjiat itotht piaUftper^ereptU»r, & crttkrt fe (onfetrium remitterejuramentumintj habe-^ 

Mtff kmtmftMifimi*' la coiligitureiZi^A ^ek, ttip,u'BiL,g,QlmA, Quiaipfum 

C dt ]itrt)Hr, Et <fi>. L. 1. 1\ alijs. Ly hwcatta tntrodudium eft ob bonum publitum , ut vvt 

efl genus ; rcliqua fubeunt ratiodefndii^iSQt deiicct (raudes e vitcntut in Judictjs ; 3i n^ 

liat» txhacdcfcriptione » , ycritas occul^turjo>./«^. Eiiadco«Gen< 

r Inftmirpiambtplura continencapit doililigtlores «I mntitiofa lititni iiithilad6< 

lain Juramento calumnix. /*rxww,utraqufl ne,drg.C4tp.ftdi!i^^rntf ; flffororommenti, v.B^ 

pars litigfiDs fuo juramcnld aflevcfare cen- l,.fiknuf^.tllud>utii4j}. tUpatiu. Ndqueieti- 

k?tur,qu6dcrt*datfejuAamca|ifiimb4!ere^]; am quacunque confuetudine contrdria iiH 

§tfV9t^ttt,»,Chtetit^ SuimAt^nS!SlMLa> ir(Nnicip6teI> , ut partes rion|:>eragantJunf4 

Utt-aqtie pars jurando fc obftrinptcre ccnfe. rtentumde\ittuKia caiumni» , iliudqsPrecu- 

|ur*quod{egi(inDe in(errogata, vcritatcmin fent,quandoajfi)diceipli$o&rtur>oticoii<' 

«mnmusdicere vefic ; ur mnet VatlcnCPtrlu fiatex cap. c^ixm%hmm,' CftmibmifitialSi 

pcriter uterque liugantium obligatur , confuetudo cttB^sctlttiriitlonabiiis , & bonis 

atijionutenilum filHs , nutfuperfluisjautca» tfiofibus reptig^iaBs; utpotequar«petit.VLin» 

Jumniofisprobitionibus, Auibetiuitt tfipjurar {)slumniandi^ oGCult^ndi veritate, & ftaudeVk 

0imi»Ci^tit^ ^4irr0,qu6diidemnuIIam iftfeiAntioiidiMipniiendi^ 

jiriiiiiftioGuQdiiationem petentinfraudem^ . 6, NotatafHen tefti6 : qu^d per rdcii^ 

protclationem cmfx,Lj.ChKtit, Qitint*, ptum Principi** fupremi poffit retmtti Jura 

• »•* '1*1 * . • . * - . , . • • • . ,y I 



«in6d ijdem iM^nntcs niliii penitys patrod- mentum certis pf riforus litiganiibus» aiiasdc 
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fide, 6i oilumnia committcnda non fulpc- &juret,tamin cauirisproprijs, quifnEcde- 

6is ; mod6in tali rcfcripto habcatur claufula, fix ; uti conftat ex cm. ejtaa 3. cAMf.^.^.}. idem- 

Ugemtn «hjloMt. Ratio eft ; quia fupremus que ibi ftaluitur de Sacerdoiibus , ut & ipfi 

Princeps poteft derogare Legi coihunL Non per Advocatum agant , & jurent. 

polfunt tamen Judices infcriorcs ordinarij, 5. Nota fecundo : fi coniigat Clericuin 

vcldclcg3titalcjuramentumrcmittcrc;cum pcrfona]itcragerc,vcIdetcndere ,coram ali- 

adfubftlntiam Judicij pertincaC« cno Judice Eccleliaftico ; tunc Juramentum 

/ ' calumnixfacerencqueuntabfquefpecialili- 

^ A P TT • ' fi^' proprij Epifcopi ; uti conftat cx c*f» 

^■^^ • i.hcctit. Quod fi tamcn talis Clericus jura- 

QuaS perlonae dcbcant pracllarC ret coram alieno Judice Eccleiiaftico , abl<9 

Tnramrnnim nlnmniiP » licentiafui Epifcopi,non propterca vitiatuc 

juramcntumcaiumni^? proceffu5;utinotatGIo(£, Abbas.BanoU 

DIcoprira6: omnesperfona:princi- nc. 

pales litigantes ,*puta Ador , & Re- 6. Nota tertio : Juramentum calumni* 

us , cujuCcunque ftatus fint , tcnen- rcgularitcr i laico przftatur tadis SS. Evan- 

lur prxftare Juramentum calumniarvitand». ^c]ils,L.i.& r.tnprinct^toChoctit.i Clericis 

Iia Glolfa, Hoftienf. Vallcnf. & communis autcm , fignanter Epifcopis , fit propofitis 

DD. Etcondat ex y^tbtni. principalaCdt tantumhvangeVijs, cap.fn.hoctit. fufficitta- 

Jttrejtir. propttr calMm. £x hac gcnerali rc- men ctiam maxime in caufis ordinarijs , & le- 

gula_> vibns , fi vcl tado pedore facerdotali jurent; 

2. - Infcrtur primo : etiara perfonas Ec- vel promilfionem per fuam confecrationeni 
clcfiafticas in quacunquc dignitate conftitu- SaCerdotalcm fadant ; uti habetur am.jlPnp- 
tas dcbere jurare dc evitanda calumnia in_9 Iriter 4, cauf. 2. j. In caufis tamen nrduis , 
progrcfTuIitls.fi ipfx pcrfonaliter fuam pro- & gravioribusClcrici, etiam Epifcopl jurare 
priam caufam agcre vclint ; Qc rcnitentcs cd- tcnentur ta6Us SS. Evangelijs, tdn. ^motni f, 
pclli dcbcnt i Judice, non obftante contraria catifi. 7. 

confuetudinc , c^. caternm f. hoc tit. Alio- 7. Dico tertio : Procuratores etiam ptfr- 

quin fi caufam fuz Ecclcfiz Cantum agant-j , fonarum principalium litigantium jurnrc dc- 

non poffuntcompclliad ^dendum Juramcn- bentin animam earundem pcrfonarugi , fcti 

Cum calumni 2 ; fed alijs idoncis perfbnis de- dominonim ; dummodo ad hoc habcant ab 

fenforibus hocmunus poflunt ddegarc;uti eis fpcciale mandatum. ItacommunisDD, 

CoIHgitur excap.i.hoctit. Et conftat cx cap. nMtiiis}. efnlt. hoc tit. m 6» 

3. Infertur fecundo^ quod non tantum Quod procedit , etfi Prinf ipales pcrfonz , fcu 
ipl^primz perfona principalcs litigantes ju- eorum Domini ipfimetetiam in pcrfona pri- 
rare dcbcant , de evitanda calumnia ; fcd cti- us prarftitiftcnt Juramcntum ; uti colligitucj 
am earum hxrcdcs , ad quos tranfijt inftantia, ex cap. t. de Procurat. in 6. Imo ijdem Procu- 
Anthent. principalei , junda Glofla ver. ratores requifiti etiam nomine proprio Jura- 
»rrf>;nam Juramentum dcfuntfti principalis mentum calumnio: cdcre debcnt; ctfi aliud 
non tranfit in harrcdcm ; cum non tranfeat_» prius iam cdidiflent nomine fuorum domi- 
de oerfona in Pcrfonam ; uti notat Glofla^i norum; fi tamen fpeciale ad hoc habeanL-* 
Nec in hoc hxres , drdcfundus ccnfcntur ef- mandatum , utt colligitur ex eotlem cap. 2. & 
feunaperfona;cxcadem Glofla. habetGIofla,Vallen]!pirh.Franc.&c. 

4. Infertur tertio : qu6d etiam Epifcopi 8" Dicoquart6:etiampatronicaufarum, 
pcrfe litigantes debcant prxfenttalitcrprje- feuAdvocatijuramentumcalumnixprxfta- 
ftare Juramentum calumnir; uti habetunj retcncntur , fecundum Juris difpofitioncni. 
itmp. atmcaHfa7.fi Mh.in^in.hoc}it. Nccad- Ita Abbas , Pirhing. & comraunis DD. Ec_* 
verfatur huic conclufion» $ap. i.hoctit. dicens, patet ex L. 2. in prin. C hoc tit. El L. rem noit 
qu6d Epilcopus non dcbet jurarc; fcd alijs novam i^.C.JejMMc. 

officium jurandi delegare.- QuiaoV. cdp.i.tnn- 9. Dico quinto : fimiliter tutores ,cura« 

tiim vult,qu6d Epifcopusnondebeatviali- torcs.Syndici, fcu Aftorcs gcncralcs,aut_* 

qua extrinfeca compclliad prarftandum Juf- oBConomi alicnarum rerum , gcneralcm ad- 

jurandum ; non autcm quod obligatus noru miniftrationem habcntcs , v. g, Ecc*pnanim, 

f\t ad jurandum ; ut notat Glof^ ibidem-,. Collegiorum , Civitatiim , Xcnodochfonim, 

Czterum dcccntiiis , & convenicnrius eft , ut Sc Univerfitatum quarumcunque ; itcm Ec- 

Epifcopusnonagatpcrfein Judicio,&con- clefianim Prarbti per agentes in Judicio 

ie^ucntcrncjuret;fcdutpcrSyndicumagat, in propriam animam dc calumnia jur.ire^ 

tcnen- 
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^hltur; edaitofirpedalemandaCuinadhot tk»m6, Eted Racio; qukcauraacmftLin- 

non haberenl. Ita Vall. Pirh. 7.ci:C. Si com- th appcHationis eft omnlno caufa, & inft;m- 

.nunisDIX Etconftat ex c$ip. tnpertrMUMH- tia diftin^a aprima caufa principali , ac pri- 

ifir^. Afrilc. Et Aaihta.prkKifdit ; injme, £t ma inftantia ; eft enlm in caufa appelbdonii 

«• C W tit. Et ci^. ImperMt. 4.lmtk^ alius Judex, & aliud tribiinaU& n6V« proba- 

WK Dicofextb: parentibustamen,5r pa- tlonesin illo afferri.&defenfiones novaria-> 

tronislitigantibus cum liberis, & libertis re- ipfo adduci poiiunt; ideoque.etiam novaLt 

'inictkiirjunniencuracaihmintae. BaGIoflii» hbdHoblatio. &nova]tds conteftado ficri 

Krfa.^c. '¥AhAhttax L,fiPmrmmi6»f.dt debct ; ut redipLl^canc. noiac Fiiliingus. 

Jnrcjnr, Tc.iL.Ucet7,$,m citfMnnmff.iUtifeq. Circaalterumarticulumcapituli 

. fivtakfSfMran.fr4ift, Etquiahoc exifiic^ ^ Dicoterdd: regulariter folet Jura- 

teverentia hisperionitdcbila ; namliinSor» mcnium caltmmic ^deni eft de Jtminenct^ 

& honeftior debet efTe perfona patris, Ac pa- veritatis,quodin folis caufis fpirhualibus, & 

troni libcris, ac libertis; qiiam utfufplcari eisannexis, acin criminalibus fit) priftarii 

debeantquidquamillosanimo calumniandi principio litis,putapoftcjuscontcftationcm.- 

■ttencanintt; iicdidCiircMr.2LlM«r. ^tnifi- priusquam A6lor ofierat pontiones. Xxii» 

tcrnecDominusfeudicum vafallolitigans; communlsDD. Et deciditur in Mthen.hoc 

nec e contra vaiallus cum Domino Juramen- Sacmmerttum. EtL.s. infnrinc. C. hocttt. Quod 

cum calumniz tenentur przftare ; uti dicitur fl camcn Juramentum calumniac non ftatim^ 

hllNl^Jt^s^. AifNrift«»iCiMMi|^^ poft lids conteOadonem edcretur, non pro^ 

ptcreaproctlTus cvadctvitiofus; uti conftat 

A p T T T ex cdp. i. tnprtnc hcc tit. iti6. Debct tamciu 

, ...... VXXI. • . XXI» 6t^vAt fupplcri ; cibi fit de iiobftamli Ju- 

In quibus caufis luramentum . , 

. . •* j r 4« Nota timenquarto: Juramentum_. 

CalumniaCj & quandO llt prjtfetum (idem eft dc luramenio veritatis 

pra^ndum. dicendr)poceill2judicetn quavis paitelids 

DT • T t- cxigi,&prarftaridebetfiii.i. EtzjicctiuinSl 

lco pnmo : Turamentumcalumni* ^^.f; 4^n,„fi^^in cauft ; ut habct 

'l^i J ^'"."'h.^"^^ GlolTa,Yancnf.GaiI. Imociiamin i)sio. 

•nJvH. TJ\^t^iT ZTTi^^''"f ct,mh;bet,q««mcrg«nianl»«cemconte. 

mixtts. Ita01o}ia,Abbas,\ alienf. Menocii. „ . . >:kJ^- - . s.^.,»*: 

c.^-.— ..-i r • • j « ftatam.' &inqoahbetexceptione; «quoti» 

S^* ^l^-hl'*"^'!^' esJudicHnp?oce(rulitisvidebitur,ex^ipo- 

^^.t^'?J!^rf"^'-;^ ,P ^ei^, juramentummaliii* m.r-p... fiN^deU. 

«ditfiveprocedaturfummana,& de plano; ,etfurpiciofit.quddAaor, velkcus aliquid 

^^atfcfel^'^^^ maHtio^s.p.O,^Vdexdpi«,vdd^^ 

Judicij; uticonftatex Omw/. Twfc . •. , 

y^»»/. fivecaufxfinl profena?; (ive fpiritua- . ^ . A Tl TXf • : 

les; v.g.dumagiturde decimis) dejurepa* . * V^jf\.l • IV* 

troiiwd5arc. cwfcw<w iwwJb r <fe' Ecr^». r.«i tn. - t - 

fi,e,eod.tit.inT Quamvisoiimincau& fpi- Dc pocna rcnuentis prxftarc Ju- 

ritualibus Juramentum calumniar non dc* jaiHCntUm Calumilia?} & 

fcrreretur,necreciperetur,c^./*<rn«^.J^/^^ , eiUSCfFcaU. • 

c6<iii6dinho)usni0dicaufispt^rfiimebatiiiv wn» wiv%.«,u. 

quod DEUSfemper habcrctiirprKocuIis,& . M Alcoprimo: fiASorrcnual praffta-' 

ficnoncalumni srentur litigantes; fed Jura- i. JL^reJuramcntum calumnix,tanquara 

mentum taQCum dc dicenda veritatepradi> improbusiitigator cadlt abinftitu- 

qurecnr; udconftaiex«^.iMMM/«tw» laaAione; dvec6Reusidrecufet.habetuiL» 

nmibi; deeleH. proconfeflb. Ita GIofTa, Vallenr.Pirhing, 

1. Dicofecundo: tamecfi juratum fuil'- Zoef. &c. Priroum ita ordinatur cap. tJt» 

iet in caufa principali , & prima in ftantia, de Jf. peendt vtro , hec tit» Secundum etlam ha* 

calumnia cvitanda, aut veritate dicenda ; betur exL.i.ff.fii mum rtm Cmhm. BC 

hilominus iterat6 otiam in caufa appellatio- cap. cit. itlt. Ut autcm prifatar poenar in-» 

nisyieuinfecunda inftantia utruroque Jura- .currantur, opuscft fententii Judicis, pec.* 

mentum reped debec. Ita BaitoL Vallen£ quam Retis » fi Ador jurare nolit , apibl* 

20SC8CC. Btit>wdiMlBrf<ff»»wwic.*iir yitarabinflttiitoaaione} &fiRetttjuraro 

\ ^ Hb3 •110» 
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noIit,tanquamcoitfe«h»tortfliitoeturpci^ ^***^^*^"*^^!!^^^ 

candisnftmentiam; cfitttin confcfTuniwm i"» ncn n-anffimt ad h«rcdes cjus, 

fintaIiirpnrtesTudicis.quaminci9mliiWl4m tanqiiam nondumcommiflit; "Ooonttata 

d0.i.«w/c.C4ifiifcr#- L,(.os^ui,fvfnnc,fdeJ^Fifct, QfClCWr 

4. Kdli|«lm6: dtiWantequifhfequa" fimn Jurameftd calumni» ^ 

lurfenteiida Judids contta Aaorcm, vcl Re- ?. Nota feamdo : efFe<5his Juramenti 

um, nolentem jurarc, ille qui recufat prifta- calumniar eft.quod juramexcufetur abomni 

re Turamenium. poflil contumadam fumn.. tacita^ ^«fompia MpKmm calumnwiAS 

purgare.&ptxfetampbenaiievitoreprHlan. nonttani«abDmm«pi«ira.& evidcnlL Et 

do Jurameniumcahimni*, Mrg.L. ttft s. ,f / propterea committens caUimnMtr tam in_* 

^if cnt^nmnhm. Oiita in pcinis Legaiibus caufa criminali, quam civili, potell crnmnsj 

mora pureari potcl^ ante fententiam, % £. liter tahquiim cahimidaMr «CCttAn ftlitl 

fmedii^f4,^.»c^. tiUinftmiu. causl ; udexMawtaiattbftrWtVillwfi** 

temi6.fdel,hert. Similiterfi^nteliibtti me- PirhiogiA. ^ . 
Doorataium poenafum {ententiam cidnkrahe- 

TiTULUs vni. 

DE DILATIONIBUS. ^ 

\n T '* ' 4. Dico \Hlmo : pilauo Judicialis benft. 

: Qui^^cquotupkxiicDi- .. 'Z^^^^^^-^T^fLll^ri 

lano. JiuHct, Ly i«<vrt)MAMiefi geiius; reliquaj 

X7<^taprim6: Diladonesijurefunt pbnwillirpfodifletett^ 1»« Ly^frrr^. 

I. J\ incr<J&ua». utpattes litiga.rtesdcli> ^^'^^'^T T 

^ bcratc^ refpond^re valeant und«^<$c J"^'9^'' ^ J"^^'" nOign.nduni effe certutn. 

funt quxdAm indnci.r pctitx nd maturius i^'"™'!"™*'!!^ j ' intraqueinAaor, vd 

procedendummcauiiscontrovcniz. JJi. Rei«dcbetrelpond«e, Vel comparere,v«| 

Ulioln-generedefcrilnnir, qubdjitmi^ aliudagcrcm Judiao. Rchquiparncul* 

iemp^is;n.trA ^t^i ^Uauid J dehet. Hujus mfiniiant f.nem. queni fpcctnt Ddaiio,.&cav», 

varia>funtrpcciesfubn!tcrnx,!dlicccconvcn- fameiiicientcin, lci.icet judicem. ^ 

tionalis,legalis,iixirajudiciaas, &Judicialis. ^ ^ Notaaulcm fecundo: quod<|UCBi, 

Oi>«««ia«2^eft,qu»exconvcntt0^^ admod.m Judic.um plenauum iate fumpf& 
limconfurgit; de hacprotcditr.,,.. conRat tr.Dus pattibus; quaruin ^.1«- eft 

jr. rii« auiem, de ofk. W. dtk^. tt L. de dte f ^^q^e ad liCis conteflaUonem excluliv-e ; qu* 

gtaf>aUdaftci>fAnim:is^%ti^cu fiipartcs liti- I»rs potius prsparatoria cft . quam efl«iua' 

gantcsdetci-minouniusannrcbhvenirentad 'l^i utrcflcnut.it Vallenf cRalt- 

folvendumaliquod debitum, Lcedcre uj.f Uscontelh.tioneuiq^ad lei^cM<am dchiu- 

ekU,S, Z^4;»reft,QU*aW» velftatuto, livamexdufiv«^ . TirtM^diftafe^^^^^ 

vel ftylo cun», velconiuetu%ecmiccdinir, «d cjus executoonem tndufivt : Ita pa- 

atsque]udicisminifterib.vdfiHgaK(iu6i^; iitermpI«:iagen(frjsfuntDi!at.onesJuclicia. 

flehisprocedlt£.n ^^.fde rtfudie^ra. J^^ lesi itaUtjiii«^.f?y^tadprimam RaKem 

liseftilla.qua ad appellandtim cimceduntur .Htt^i*» *«twaIi«*intcila*»Br,tf»d^ 

loidie8. f4^ w2ttijjSktfti^ iibcmtori,. fliwrecufa^erw, feudUaiorm*. 

i^hjitdtiith £vfr4;M&M«keft,qusrexti^ al,.Tpcrnncntndrecnndnmp?rtem,&;dicun- 

fiidici.^^ddnceditur cumceriotemti«min-* turProbatonx: &aiia?adl*«iam,&dicuntur 

tervailo,inquoaliquidagioportet; taliseft «t«itl»ri«jaed*6nWVt:dtqu|bu^ 

!na,qtoM^ihiraba%*t4tnt8i^M4M^ Iftfe^iwilhiiligWir. Und^.lit . .. 

faextrajudidali. De Judiciali, dfe tijua pok. - ' 

ti^mcprae&nseftcitulus » fitfe^ehtah»» . . ' 

tlulio. ' ■ ' • - ■■ ' - - • . 
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Tit.Vm.De 

CAP. IL 

DcDilationibusCitatorijSj Dc- 
liberatorijs 5 6c Rccumtorijs, 
quae in prima parto Judicij . 
occurrunt. 

DIco primo : bcnc defcribitur Dila- 
tiaCicatoria (qux alias etiam «xpt- 
0/am's vtCMmr) quod /it iSmdiMer' 
v/dUtm temporif , tjticd Reo .th fcnri ,t(ft^natHr ad 
(mmpmtndHm, rei^ttdendnm tn Jntiicio petitt' 
m AOme, U» oonftftt ex LfrmdtaritmfXl. 
e^ktmndtidf ^uMide, Nam Reus regulariter 
nequitincivilibusita citrjri, utillico, rebus 
omnibus, & negotijs relidtis, comparcre dc- 
\t!tX\ l^afiqtiu temunustemporisipnadi. 
gnandosefti Ju^cc, intra quem commodc 
poflit comparere. Et li Rcus fcmel vocatus 
cum debita dilatione rjon compareat, vocan- 
duspraEtereaeftfecundo , &terti6; atquo 
fingulis citationibusterminus Di!ationis fal- 
tcm lo.dierum afTignari dcbct, L.Mi ferem- 
ptortam, & fi^q. de jHdtc. Et L. frtptrMdnm 
jf. xjlhoe^ NovUfimo autem Jure Aet^ 
then. ifui femel C. tjHomodo , ejUAndo Jndex» 
afngnantur 3 o. dics pro quovis intervailo. 
Imohodiepaifim ufus» & AylusQiriaruilL» 
•bdimit, utjudex tennimiiiii & intervaUmn 
tcmporis pro comparendo taxet juxta varias 
circumRantiascaufie, temporis» & perfona- 
rum fcnum, vel juvemmi (^m&aDem, loco- 
iQin^tiediftandam, &: iiimles> afl^nando 
nuncmajorcm, nunc minorem, extendcndo 
legalemprarfiatum, vel imminucndo, juxta.» 
Uif,«t^Uiiit dt t^cit delegMti» Et£.iwnp- 
^pttmf, dt judie, Unde Dilatidn e s Cirato - 
rlymeritonuncrunt arbitrariar. Quin imo 
fifubfit jufta caufa (ut periculum in mora, fu- 
l^^ofiigr, vfarum periculum, celeriiasex- 
pedidonis. Jurisdidionis judicls in proxi- 
mo expiratio , rei confervanda: dc qua agitur 
difficultas, & fimiles) tunc ctiamDilatioCi- 
tafoim pcrcmptoria adhSteri pottft; id cft 
unicacitatiopro tribus; cum talibus tamen 
Dilatorijsintcrvallis inftruSa.ut citatusnon 
nimis brevc tcmpus habeat ad comparen- 
dom; maxim<i i\ de rebus Ecclefiarticis a- 
gatur; alioquin appeQadonilocuseritb|c<^ 
keetit. 

. , 2. Dicofecund6: Dilado Delibewto- 
riabenedefcribitur, qubd fit iUud interval- 
btmtemporif, (jnod ajfi^natur Reo ad deliheran- 
dftm ff*B. Ubeiu exhtbitioaem, dtt iiti^itre vetit. 
vtltten, lUColligiW* " ' ' 
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tanda. Hoc intervallum conflat regulari- 
ter tennino 10. dicrum , nnmenndonimi 

dic ponciftilibelli, JHihen.offirMtnr Cde litie 
contej}. Quod (i autcm Rcus per literaS ci- 
tatorias pleneinftrui potuit, & fccum dclibe- 
rare > nipote quia libellus eis infertus fuitj; 
tunc non conceditur ci Dilatio Dcliberato- 
ria> cM,»4tereai,hoetit. NeceAratio, 
cur Duaoo Ddiberatorii concedi debe* 
rct ; cura eam petere ^rideatur tantum judi- 
cij differendi causa ; ut obfervat Vall. 

3. Dicotertio: Dilatio RecuDitoria.* 
(qux 6c iMMMnVidicitur) rcd^ddMbi- 
Cur,qu6d fit iBnd imervatlum ti.mporis , <jHod 
datur ad omnti excepiionef dtlatoriAi , fen dc 
clinalortai opponendiu pnunptam Juit iiiu con- 
t^tt^ ltacot^R9iexe^,pi^0Ui4.deex' 
cepno?;. Hujus ufus cffet, fi v.g.quis velit 
recul.irc Judicem tanquam fufpeflum , L. 
iperttffimt i6. C dejHdic. Vel fi vclit impu- 
gnare refcriptum ^ vi cujus ad incompetei»», 
tem Judicem citatus eft>£i.i.CAMi«r. 

CAP. IIL 

De Dilationibus Probatorijss& 
AUe^toriis in fccunda parte 
]u(Bcij5 oc depefinitorijs,ac 
Executorijsy.in tertia 
ufitatis. 

DIco prim6:. tt&i defeiiturDfl^ 
tio Probatoita; qM fiLaudiuief'. 
vaSum itmfetrit, <jHod fite jtim conte- 
fitUttf ef emtfii^MHttme calHpmi* concedttuTf 
tuue jtBen ad Amit iuieutiMuue-aneiimi^tu» 
fkm Ree ad (itat jxceptiones formafid.u. Ita 
conftatexZ/./.&^.C/SwfW. Hxc. Dihtlo in 
civilibus caufis eft r^uIariter.pcrcmptoria, 
feu unica; qui elapsa Judex nequit ullam' 
aliamconccc^cr:' ; fcd proccdcrc dcbet iiu 
caufa L. i. m ftr,e Choettt. El L.y?«. tn princ, 
ff.de fertti,^ dilat. Et quamvls in con- 
cdBone Dilationis Piobatoric non cotitine- 
atur terminus ifte peremproria; adhuc is ex 
di^ofidonc Juris fubintelligitur ; uti ex Ma- 
iMCa nolaC viinenfis, & pirhingus. Sed nec 
quoad hanc Dilationem cxtatullum difcri- 
meninterA<Sorcm,&Reum; nifi quodju- 
dex polfit Reo conccdere lonciorcm Dilado» 
ncin,quilm Adori; eoqtiddncin jpmnifif 
Reusparatus ponitcompa«relnJ^Micfo;fi> 
CUtAdor;utihabcnt cirariDD. 

2. Notatamcn primo: quodfiinopi- 
MtunaliquodittfiiUDifflpedioientam emef^ ' 

gatex 
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gatcxpartc Adoris , velRei ob' quod is fuas 
probationcs intcr terminum prxlcriptum^ 
non potuitinftrucrc; tunc Judcx pluresa» 
lias Dilationes prcb^torins concederc po- 
teft; fcdaimcaurTfaltera modica cognitio- 
ne> L,m «rMtme ff, de ftrin^ (3 diUu Scd 
mut qiuinlibec iic impediius A6br, Vel Re- 
ns jDnuncmuiii cahuniiir deponere debet^ 
quod non malitlose easpctat; uti colligitur 

IV) dt txttptt 

Notafecund6; firailiterincaufiscri- 
minalibus polTunt Jari plures Dilationcs ; vi- 
dclicetRcotrcs; &: Accuiatori dus ; &i]ui- 
dem ex quacuhque caufii, & nuUd eciAm aile- 
g:?toimpcdimento; clummodo nonfitprz- 
iumptio, quod maiiiiose petantur; & dum- 
nodo denturcausicognita,L.;$».j(^<i!r/iT.(^ 
Quod autcmincriminaiibus dentur 
plures Dilationes. Ratioeft; quia caufat 
criminalcs funt gravioris momcnd, quani-* 
dvilcs; in quibus proindecumiina Dilado- 
neperemptoria £icile contingerec Irdi inno- 
ccntiam. Quod etiam plurcs conccdaiuur 
Reo>quim Afiori, Ratioeft; quiafavora- 
bilibreftReus; &tieQustBn<»cendafadUiis 
^ctendatur. 

4. Notatertio; Dilatio Probatoria ha- 
betregulariter intervallum trium mcnfiumi 
ouanm) exeadem provtncia probadoneste* 
iliuro,inftrumcntorum,&c. adduccndx fi ;nt: 
Sexvcro, fi probationes cx adjacentibuspro- 
vincijs capiendzilnt: 6: demum novcnij. 
quando cx transmarinis Re^onlbos peten- 
Gx funt probationcs L. i.Chociit. Hodicr- 
no lamen jure, & ftylo Curiarum, ctiam Ca- 
merz Imperialis , hrc intervalla tcmporis 
feAalimtarbitraiia» & fubjeda arbitrio Judi« 
cis; utinotatMaranta,Pirhingus, Gailus,& 
Vallenfis. Attamen femperintcr Adorcm, 
ftReiimfervlndaeftrqualitas , utquan- 
tnmtcttipQrisAdoridatur, tantunddncon» 
cedatur & Reo , fi pctat; ciJm ejus partcs 
f nc i.A orabinores, L.favortAiUoret nj.jf. d» 
Ke^. Jnr. Et c^. mr /mm ;hteHl^in6, 

f. DicoTecundb ; Dilatio AHcgatoria.* 
btne defcribltur, quod fr hiterv.tllumttmpf 
ris, tjnod conceditnr pMrtt volentt aJUgare pUtnc 
pribtttiaiit$tttlt*€tptiam, Ra colligiturex 

.Anthcn.JnkmiuC. At^Jndic. Nim Judex 
audiiis probationibus , & cxceptionibus 
partium litigantium , antequam proccdac^ 
ad reutentiam dcfiniti^ram ^debet fcifdtarii 
partibus, utriim alia a (1 hii c h atcant allegataj 
proponcnda; & fi un^ p.irs rcnuncict ulte- 
rioribos aSegationibw> ; altcra verd norLjb . 
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feddicatfe habereplura allcgata proponcni 
da ; tunc huic dantur Dilationes ternz fuc- 
cefiiv^, quarumfingula; 30.dicsCOiidnent5 
juxta cit. Anthen.jtAtmm, Cira D&ddones 
tcrtiarpartis Judicij 

6. Dicotertio: Dilado De(inkoriabe> 
fll delbibitur, quod Jit imtrvtiHm W ftmk 
fHf^cancednHr ad dtfendendAm caupim contra» 
verftm. Nam Judcx cvolutis, & pondera- 
tisprobadonibus, ati^ue exceptionibus par- 
tittm littgandum > debet prrfigere temo- 
num, intra quem comparerc debcnt ad audi- 
endam fcntcntinm dcfinitivam. Porro Di- 
latio ifta Dcfinitoria fuapte natura non cll 
percmptoria ; fcd recunda, & teitiaaddi po* 
tcft; nifi prac^gatur cum tcrmino pcrcm- 
ptorio, uti pracfigi pots&f LMipertmptortop^» 
dejudtc. ^ * 

7. Dicoquart^; Dilatio Executoriab^ 
ne dcfcribitur , quod yT/ intervMlinm tempcrU 
eondeimiMecmceJfiim ad JatufacietidmihveJ Jo^ 
ImitHem fteieadam. Ita coUigitur ex CMp, 
^n^tnti; dt effic. delt^, Intervallum hujus 
Dilationis conftat cx fpacio 4. mcnfium, cit» 
cap, EtLJtdeltuorif.deJucUc. Qupd ta» 
men i Judice potefi prolongari, vel abbro* 
viarii ct^fntd ml ett^d N t timam ti» de finutf 
rejudic 

8. Notaquarto: Diladoncs Hxecutorir 
non habentloctmn tn adionibus rea]ibus>iii 

auibusfitftatimcxecutio; cxceptls quibi»» 
amcafibus, utfi poficfror negct, fe ftadni^ 
poftb rcftituerc, & cavcat pcr iidejufrores de 
re. vel ejus a:{Umadone reftttnencb ; tunc e- 
nim aliqu.T dilatio ci concedl potcft a JudT- 
ce jf.etfi inrtm,lnjltt. de Offic.Jud. Similiter 
in criminalibus locura non habet ; nifi in cer- 
dscanbus,v.g.dumSummusPrinceps jubct 
aliquem acriiis folito punirl Vel cum fer* 
vus ratiocinijs obligatus damnatur. Vel 
ciimmulierprargnans damnatiirad mortem. 
Vddumalicuiinfulaa/ngnailda cft pro cxi-* 
lio ; ^ in riraiIibusca(ibii%quosaffiuiJKufii» 
en£&c.DI>. 

CAP. IV. 

Dc prorogatione j effcdhli & 
modoDiladonum. 

"^^Ota primo ; Prorogado DIIatlonuBI' 
I. quxdam cxtenfio Diiationis !a- • 

l)ends,nondumtamcncIapfar: nam * 
6 elapla (it. non prorogfllio;fed nova Dilad» 
petendaeft; &quidcm excsufiiikbila; «C 
ooCatPirh.&aly DD. 
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a. Notafecundo: Prima Dilatio Proba- conccdi debent ijudlcc fedentepro tribu- 

teiM ncquit prorogaii; itc2 nocac ex Gailo nali» causa cogniti, & mraquc parte prar* 

Vallcnlis , & Pirhingus: fupercft cnim fe- knte , L, procedente 4'Ch9c tit. Concilium 

cundjj&tcrtia; imo quandoquc & quartn; ctiam Tridcntinum Sejf. 2^. cap, lo. in fine,* 

qu.indo fcilicct de ju(lo conliac impcdimen- admonet tam Ordinarios, quam alios quos* 

co : &qiiiaDilationesfiimampiitandar, juxta cunquejtidices, nr omnipolHbiliftudcant^ 

L.2.C.detcmp.appell. Ncquedcvcnlendum cc!crit,iti pro terminandis caufis ; &: liti- 

eftadrcmcdiumcxtraordinarium Prorogati- gatorum artibus, tive in Dilationibus im- 

onis, dum fupereft ordinarium, fecundum petrandis, (ivc in litis contcftutione , fivt> 

Zt,memfietffiitione ff.de mimr. Quinimdfi in alta quacunque Ju^cij porce decernen- 

accumulcnrur in prima Dilatione teftescxa- d.i modis omnibus occurrant per przfixio- 

xninaci, noneftconccdcndafecunda,&ter- nem cermini , feu conceftionem Dilado- 

tia; ut}adveituiic«tf.OD. Etcnim multicu- num, non exoibitantiumi aut alia compe- 

dotcftium reframanda eft, cdp.^nifeMenmt ten^radoaC'. 
36.de tefitb. Quarta vero Dilatio propter ju- 

ftam, ac legitimam caufam poceft prorogari C^AT^ 

cuffl.eademfoiemnitace, quafiiicconcella; V/XXl.» ¥• 

licct non expedint. ut Judex fiicilc cam pro- J)^ DiladonibuS ill Tudido Ol* 

roget;ncfrausfiatlcgj;&neincffeduquin- «• . c tj. riCA rr\t\r^ 

ta concedatur, aui dc Jure ncquit concedi ; «iniS D. rranuICl COnCC> 

ftcunddm eosoem DD. . Advertac ecianu d Cnclls. 

judcx,'nepcocogationcffl&ctacmigoremDi- '■—^, „ ^ »v - 

ladone T^Ico prmio; nullus Fratcr MjnoJi*. 

3. Nou tertio : intervaUa tcmporis pro L.J^^phkrt.Sc Reform reus crintt" 

Dilatioiiibusluil^cotmnua; utnotatGlofTa: ^ naljtcrcondcmn.r, d.bct nccpo- 

undc inclu.luntur in eis tam dics fcriati, & ^*^^' "'^ P""'^ ^^^^"^ aiT.gncntur dctcnfio- 

folcmncs; quaranonfcriati; itautn^cqui- • cum tcrmmo compctenti trmm. vel 

derarcpentinisfcriisintcrpolentur;nifiqu6d qu«uor dilationum , cumfpaaotruim. vd 

in cafii fupcrv-entionis talium feriarum per- q"?"?^ q"^I'bet . .nd arbitnunr 

inittaturiisrubditis bcnoficio reftitutionis a- J«dicisregul^»s,&juftamrcipcauonctli:3; 

Borumcoc dierum fubfticuiio, L.fed eifi 20. 7. eciamCconviftus, & confeflus fiiencaimen,- 

^UxanAmc^fism4ji>rei. Circaeffeaum ^^'"^^ 'P^*^ P"? ejusmodi di^- 

Dilationis tioncs. Itnn.ibcturmrr4wf<tfr/w»H<</*Or- ■ 

4, Notaquarto: prinrJralls cffeaus EftqucRatiojquiaiu^^^ 

Diiationis eft; quod ca pcndente officium "««scnm di«w Difaooriibus fimt dc Jure 

Ibdicisconquiercat; nihfi^ue ftt agendum, *» ."1"°^«; ^^''^'i Salicec. Maraade 

aut innovandumcirca artlculum. feu capitu- communis DD. & cas Ordo u ft.t.x cxpofcic 

lum , fuper quo concclla cft Dilntio , cap. 2. 1^^"« I &ub«que conccdi dcbcnt; ^ac pro- 

rr^tcrea; h0ct.t. EtL.s.Ceod. AltcjL, indeeoammJudiaoreguIanOrdmisnoftrl 

«iuseflfcausmin£isprincipaliseft,qudddum concedcndr lunt. 

lapfusfuerit tcrminus.feu dic<. in c,i prxfi-.ns, ^^"^-^ P^'^,^ • Potca n.lulornmus Reus 

rr;n,!,ir!tcr habcat vim fentcnti.T intcrlocu- contcfius f^onte hujusmodi dctenfionibus cu 

torix. L.q„aUmfderecept. ^bur. Et peri- diaisteimmis Dilationum renivnciare: hcc 

tnataaum, qui in aflignJtoDiladonis Cermi. ^^«"^" rcnunciatio non ita hc.Ic acccptnn- 

noficridcbult; itnut parspofimodumcom- dacft a Judicc Mmorita; minus ab eo fua- 

parens amplius [uper eadcm rc , nin cx gra- ^Jc". ^lcbct Reo ; acceptata tamcn eam vim 

viflima caufa. audiri non dcbeat, L. u Sc itlt.f. fcrt""»:. acfi Rcus nihil habu.iTet, quod pro 

ebfeHk. Circa modum Dilationis f^^.a dctcnfionc adduccm; UCi habeC udm 
5. N«a quiitt6: Dilationes Judiciales ' fraatcscrmtfislu. ^ 

♦ 

ir. Sermrdi Smmii SchftU Qut9nic€ T<m» /. 
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TITULUSIX 

■ ' ■ . DE FERIIS. 

/^Ap T etiamf a Magiftratu vcT propter vidoriam i 

^**^ • *• principe partam ; vcl ob natalem filij Pim- 

QldcJ, & qUOtUpliceS fint «Pis rolem conaitui; ad quas alludit Mar- 

^ . p * tiaiisdicens} N4uaUme^mi4t,peuLtftt, fic 

rCIUC hediciintttrHoijoiaric; quia bi Ptmdpii 

NOtaprim^; FerwfiiiitquaEdameti- honorerofea*, £..7.C^«</. 
amDilationcs. quac conceduniMra .4- Not^ tcrtio: henr foTcmnes fubdi- 

Jurc, &inquib,isofficiumIudicis vidunturinFenasSacras; & protan^ ft- 

quiefcit,/icutdurantibusi;iiationibus:un. ««^funt. qt» ad Divmum cttItniii,aE 

de merito de ipfis hic poft tiiulmii de Di- fanaorum vcncrationem conftitut* funt^; 

laiiombus acinir. Derivatur autcnL> dequibus Et£.^.^<«/. Et 

grammaticaliter Ly /-^4 , i fm^J^ yocantur<i«/*;^#. Prp/^fl* funt,quar velm 

kofi^u, id eft vidimis, quat diebus Feriarum honoremPrmdpi?, velobneceflitaies^aitiii. 

cedebantur.tcftcFefWWwAVela/frwrfilrf. I«ates humanans mftitutar funt; tales funt 

mUs; e6qu6dcpuI*oIimfcrcbanturdicbus ^"atobnatum Pnncipem, vel ob me/rcm, & 

feriarum ex pecorum. frugumcj.ie provcnti- Vindemwm conftitutx ; de quibus>benjr 
bus ; ut vult Vallcnfis, &c. Hodic 1 criarum ^ C «wt Ad has 

Qomine in matcria Judiciali intclliguntuc_» [educuntur Rrt* nuncimMr^, qiix ob pu- 

diesceru, fn quibus nulli aflus judicialcs fo- ^^'^}''" mercatum c.xcrccncium inftituun- 
lcntperagi. Har olim vocabantur ? Provmajs; dc quibus agitur ff.QJM 

iw.«6qu6djus,rivejudiciumtuncftarec.. W/n^. . „ . 

Uilde • *» Notaquarto: cxtantctiamadhucali* 

1. Dicoprlmo: bcne defcribuntur Fe- quar.t^-iniferiar, qu*ftr«wi»^/i4wwdicun- 

rix, qu6d>/^<rw temima, fcu dui, qmhmf»' l""!' qu'buspcrmifrum non cft raiptias ce- 

rtftfisfhep,mttSemiiemicft jtirlsMQimM exef l«D«re; de his proccdit c^p.CapelUfm* 
€itUplmecon^Hi*fcerej$Ae«tHr, Ita habetur Et'"nthodicrno JurcTndenttni .sw/..-.^. 

L.s.jf hoct$t. Lytemj^oraAcndicsciiaonm: ^/V-^o.deRefrr.Matr. tcm^x^zS. Adventu 

rcliqua ftatuimtur pro differeniia. Conli- "o»»» usqucad Epiphaniam ; & i feptua- 
ftit autcm forer,fu jhe^.tm in tribtts. Icilicetin ^ V ~ Oaavim Palchatis in. 
inchoationecauraralicujuscontroverfr, miat 

fitpOTcitationcm, &tormationemprocefms; - #^ a rv tt 

itemincognitionc caufx; & dcmuminpro- CAP. II. 

latione fententiar. Gnientiofi xerb Jm^tli- /^„- ri.. , i j i vj» 

a/«T,..wr/4confiftuntin aaibusjudidaU- x"^ tietus Judiaalcs lint validij 
bus,Utcmconnoiantibus , quosjudexex- vclmvalidi,taCtiinFcri]S. 

/. jN . . I AIcoprim6:aausJurisdiaioniscail- 

Notafeaindo: Fcrixaliacfuntfolcm- r. J^iendofipinFerjjs profanis, & fee?i« 
nes. feu ordmaria; ; & aliar rcpcntinT, fcu ex- f elcbratiipfo Jurefunt nulli ; nccp 

traordinarix. Solemnes, Ccu Orei$nar$* funt, aliquiscotcmporein Jusvocari poteft. Ita 

qu»inftilut«runtilcgibus,&SS.Canonibus, communis DD. Etdicitur /w/i/. Hc 
«crccummcqiiocannis fcrvandar; talcsfunc •Xa£:MdL»bidiciturapert^,necprocefrumte» 

Fcria; vmdemiarum , & dics fcfti totius Hc- ncrc.ncc fcntentinm.quaf lata cftdic feriato. 
clefi*, vcl locorum partialium. RcDeiitiu*^ i. Nota primo : Valcnt tamen a^us Ju- 

§eaExtrmrMimrUr\m, qucnonoonftituun. risdiaionis voluntrfrix.quifcilicetfinc con- 

tur ab aliqua Icgc, vel canone ; fed propicr tentim & diflenTu pardum, camitei In vo- 

cxtr.iordmarium allquem cventuma Princi- lentes cxprcontnr; cuiusmodifuntcmanci- 

pc; talcslcgimus olim conftitutas a Sdpi. pationes, difpcnl.itioncsprivileRiorumcon- 

oiiftpoft profperum bdlum cum Cardiagi- cejQones,&fimilcs; qui proinde diebus fe- 

nennDuiCQOcIurum»tefteIivio£ii^.j«.Caks riadsvalid^expediuniur. 
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Notafccundo: funtparitcr aliquiadus orum^edquodtcflesdTe fcriato non poflihr 

Judicialesvahdiobneceflitatem.vclutilita- cogiadcdendamtc(Hmorfum;uticonftai^ 

tampiibIicam,inio & privatanf, dic feriatp exl.uit. Qhoc ta. Adeoquc nec ludcx po- 

exercid ; pul» iUiqyi celcritatem expcditfi^.- «eftjuridicattfttaaDmifaMre tali die : nifief- 

iHs poftulant; ut quia rcs aljas eft peritura l^. fet pericnluai jn n»«»,e6 quod teftes poftek 

^'fi^^^^lS^'^^Afi^'i'f^*ff' examinarinonpofTent, ob valetitdtnemfi- 

«nuamoeatesiiwi habec legem c^. j.detkT tuEttam, vd mottem fupervemuram, 

Afirv.fijM». Vcincontralaaonesntproce- • . , 

<Jcndum,Z..;)M.C Vd fi crimen fita* ' f^Al^ TTT 

cox, & cumpublico fcandalopatr^tumitar v-/x\l . 111. 

]eemmftacimjudicaripoteft;,underolem^ DeFcriis Arri<; in ft^rHnli 

Uttfid diefefto judieari, m lamo majoo ^^^T ipcaali. 

(itpopuliconcurfusad teiTorem. Similiter XlOt3prim6;per Fcrlasfacras.utidijii 

• ai^ Judiciales fpediantcs caulas pietatis *• J\luprA,imciligunturdi«tefti,reufe- 
«dkMdieferiatoperaguntur.putafianmaiv . ftafoleRmia»CaIendatbjfilerta;qu« 
us proceiTus viduarum, incarceratoruin. pu- q^oad abnincntiam a laboribus fervilibusia 
pillorum, pauperum , & milcrabilium perfo- Europa compuuntur a prlma media no(3te, 

• «arum; iteoDtutorumf ic curatorum confti- ufqueadfecundam mediam no^ai;iecum 
tado;rMmiiiarius|jrocedbB!ifficniDrum;ut diiiBPanormiLCovan;0c& Oeli^- 
|enetGIoira,Abbas,&communisDD/ i. Dlco prim6;benedefcribieur Feftum» 

4. Notatcrtiorfuntrtiri validiadus Judi- c\nodfitdittdeiermirtaM , <ji*aDEUSf>yf«rncH* 

fUci^leSjti^di diebus leriatis, obpra^amre- i*atajM*dammjif(trt*tveif4fi<it,^tt^ntma»' 

aiiiQcialipaaaip:irtium, qu2F«i)srenuncia* ttmfiuaaMiittvri-dimm ttiiimm.,iftSmim- 

nint ; cumtjiiilibct f.n*ori fuo pofTit rcnun- adDE!, Sjfinorurt;n, f7,"erationem , jnxta Ec-. 

tXaxCiL^ptn.CdtpaUn. Ubi tamcn aciver- defi* tJfel Ftdtlttm pa^^ncMlarutm confinMtHmt. 

lendum , fiQP quibuslibct Fcrijs poile iicii^ fmgmLgtita^ tUmot^titMir. K^tio eft ; quia 

lcnwieiaiiinanivpiMl^^i^W lu^definicionequiddSiasfieflidebk^expJi- 

cft conceirum renunciare,f 4^. ult. hoc tit. axra catur. l*er ly dut dettrmwam , daiur intelli<- 

cultum Divinum pubiicum concernant; Sc gi»nonomnes dieshebdomadsivelannicf- 

fafiisprivaconitnnequeatdcrogari Jurtpur ieFeftos,;redtaMiiinsKquo»legkinsecoi)^ 

\\co»c4p.fiJiltge/tti itiefor.compet. Ne^ (utos, Dkim,jMMDSisdtpmmKiim4^am 

ferijs repentinis, (^uxob caulam publicam , (dttrn my/feri.i, ut cxprimaturmotSvumvintmv 

aut^yoremprjncipaliter inftituuntur, v.g, obquoddeterminati^dtesaftiimptaeftadra* 

Abhoiiorem Prihcipis ; nam & liic procedit tionciD Fefti^licecob CoBiMcnontiMWdi' 

iiliid axioma Juris » qu^ padis privotorum myfterioru DEi^tniquibm fe generihumano* 

HOnpofliniiolH ca, qu* funt Jurispublici, mirabilitcr alirfuando commnnlcflvit; utirt 

i^^MMjfUcnm §*depaiiu. l^quefoIisF.e- Natiyita(eDominica>i'alchatc, Pentecofte 

rijsiuftieis^rciliceijneinufni&vindfemtarum &^ Addituii/%(^^v.«^f>V^fM mm 

partesliiigantes renunciare pofTuht.&con- fttnEliiMti^ ^ velalmm ratienem^gti iit cxpri- 

fentircutinhis Judexprocedatvalide,quip« mantur alia motivaconftitucndrfieiiosdics. 




lide intcrponitur die fcriato ; cum fit Juris Mo/^r^fM^^/.utc^pIicetur cauiatinaiia confti* 

IMturalisi&resfavorabiiiSiquz (indftcepi- tulorum Fcftorum 

«iayagno6er]pbleft}4eieRecOioflafAbba$^ 9, Dico fecundo^- Origo Peftorwn pro* 

Thns. ?ic. Non tamcn potcft appcllans C- manat jam a prinr ipio conflittit.r Eccttfia?. 

ondem profequi lali d^e ; cum ad hoc major Ita Tolct. HerincTcLaym. Azor. & communis 

ftrepitus forfrnMs requiratur. Plurcsetiam DD. Ratioeft; Tuiii quia ita coiiigiturex 

Z)D.ttt Abbas. Durand. Azorius&c putant perpetiia Ecclcfietradirione ; Etexr.Mjp. 

teftes valide , & licitc poffc cv.iminari dic te- per^/. ubi fit mcnrio dici I efti , fciHcct DnmF- . 

fiato» & eorum depolitiones recipi ; modo nicar.dum D. Joannes^iicit; fM</» fptriiHtn > 

imrcedenti die pnrlHterint Jfuntmentum ; Domimcd die , quar jkm tanquam FeOa ab ipfis . 

cumteftiumdepofitiovidcatureflc aftusex- Apoftolis conftituta efat , loco Sabbathi. 

traiiidiciHlis. AtTamcn fccurior in pr.i\i,& Judaici ; uti patct -cv Concilio I.nodiccnfi 

«•doreftalcerafententiaSuar.VaIIcnf.&9li- cM.jf., Tumq^ia>U.iiaithmtSS.FP«Jufti« -> 

tit»MtnmiliJimii^StiioUCimmie4Tmt*/^ 

l\ % niittn 
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nusin ji^P^. 2.ffoChn/lumj. S. Auguft./i^. illuftrium SS.Patronorum Provinciar.*ac pto>^ 

4>dtGcn, Ad Uuram , cap. i^. Concilium Tau- inde pr*fumirur , cos vclle gravera obliga- 

ttn. fub SiricioPapa Tumtandcml» tionem ca bbfervandi iidelibus fmponere* 

quia cum DEUS in Lege GratiSt obabun- Num vero harc obligauo quoaJ Fcfta ab 

dantiam gratix , &: bcncHciorum , vcl pluri- pifcopis conftituta, ctiam amciat univcrfali» 

mum coiendus C\t , prarfumendum efl, Sacros ter Kcgulares ; vidc qux dico in ThcologijU 

AntiAites , & Fidei Cli riftianz antefignanos, mca Trafi. tie Privtlegtjs , difl. t. f . 
accultoresDEIApoftolos, ccrtos detcrmi- 7. Dicoqninto:gravisobIigalioreiTidl(B 

nafle dieS)t)uibus vcllcnt Chrifti Fidclcs ccf- !-cft;i,confiftit,partim in audicda MilTa.partim 

bxe ab omni^iefvili opere)& humanis com- in abftincntia ab operibus quibufdam prohU 

0Krqjs>advacandumibU DEOtlaudcfque b^^itautfubmomli KgukrilerjBt Miffiu 

Divinas ,gratiarum a(Siones>&aliaRdigio- die Fefto dcbcat audlri ,8c inCemviti omnis 

Misexercitta perfolvcnda. labor fcr\ ilis ( prartcr illum , quem confuetu- 

- 4* Notaautemfecund6:Interhujurmo- doI(^iimavlt) im6& quidam hiboreslibe-* 

Aib^Mios, principaiem knipcr hnfleDt»- nles. naHetincx, Stiar. Lsym. Sylv. Telec. 

lliinicam;moDrcrvantPP.&TT.Liym.He- &c. PriniHdcccrminnturin M;p./f)Mrrtt«Mb 

rincXfSuar. Caftro Palao, &c. in commemo- Itcm in cttp. ornnejfidcUs^ v» cap. Aftfo . de Qr- . 

ralionem operalionis Dtvinz, qua dicbus Ul>rat.Mi{ftrmm. Secundum patei ex przce- 

candmiMfiBtiiiundamiiirfverfiimcrea^^t-*» pto6cck&r»liacdeiepofito,aiMtMn^ 

ordinavit,ac diftinxit; dic vero fcpdmo.id cft Cleih.//^-.?. Gnflit. c«p. jp. S.Auguftinus Serm, 

Pominic.i quievit ab-univerfo opere, quod ^»;. Etlnnoccnt. I. E^sfi, tUDtcenttnm <«f. 4* 

pauurat o>ff. 2. cttp. Eadem ctiam mundum £0 opus fcrvtle , illud quod corDOrit 

f ecreavit nafcendo , & a mortuts refurgen* contmodiiadbiislniervit ; cujflrmodi-cft fo» 

do: limlliter cadcm in gratla confirmavit.j, dcrc, ararc , fiierc, tabricare , & omne id> 

Spiritum S. mittcndo. Poft hanc fucccdunt quod effeCtiim corporcum 1 materialcm,2c 

Fella alta DEI , & Chrjfti Domini , DHlpara: menchantcum rcfpicit , v. g. domum , veftc% 

-V. M A KlMt ApoAolonim ,&SS.diverlb* 8c& Hcc diciinmrljSrvKM , quia proprtau 

tutrt. funtftrvonim. Liber.ilc vcro efh quod in* 

■ f. Dico tertib : Fefta fub obligauone (b- fervit ad recreandum , c.xcitandum , vel ifi^ 

ttm conftitui poilunt i Sum. POntifice > ac ftruendum animum ; cujufmodi fum fpectt* 

ConciIi)sGcneraIibus pro univcria Ecdefil} larialiquam qujtftionemTbNlogicam, Turi» 

itemab Epifcopis pro fuisDioecefibus , cum dic^m, vcl Cnnonicam;coilinOpIari aUra.i; 

confenfu Cleri , & Capitum Populi. Iia^ concipcrccarmina,orationes,A;& Hxcdi- 

Abbae, AninUa, Laynt Herincx, Tafaien^ fie cunttu' , quia proprta iuliC inscnuo* 

communis. Ratio primi eft; qula ifa obfer* rum , & iliberorum hominum. 
vatantiqua Ecclefia praxis , ut Fel>um pro 8. Notatcrdbex his lcqiicnfia Corolla* 

imiveria Ecdefta fub oblipatione , tantum a ria DD. varioium. Primt, iicitum cile dio 

SDiiiiBoPontifioe«&C<MiciiirG«iemfioon^ Fefti»fcr%cre,&cranfctibere»cciamobmer>* 

ftitoatur: EtquiafoIusSummusPontitex,& cedcm , fectmdum Cajec. Hcrincx, Laym. 

Concilitim Oecumenicum funt Supcrior Ec- Navarr. Lopw. & alios,contra Abbat. Rofel. 

tiefuiftkus univerix Lcdeftar. Secundum Tabien.&c. Ratiocorjumeft; qutafcriptio 

|Miet tsthcM. djlt, dt Qnfiakt, Et inftrvic td in ib gm i md B m mentem, quod pro- 

mlt.de Ftrijs. umde cmfenfHOeri Qipitum prium eft opertsIibefnIi&. Nccratiomerce- 

f»pmU \ quia juxta Rcgulam 39- Juris *» 6. disfacitfcrtptioncm opus fervile. SecnnAt 

Qmdvmnes tangit , ah omnibm dehet apprthari, lidtiun efle in Fefto itinerari , fi ve peditandOi 

In qntbu(iiam tarnen Diceccfibus confuetu^ ftve cunizando,fiv«in navi^f tenet AboiS 

doobtinuit ;utEptfcopusfincGIcro,&Capi- Arpd. Suarcz. Lavm. Herinot , &Caictan. 

CibuspopuitFefta conftituat; veIabro^ct_j. lUtiocorumcA ; (jujaeft ot»isnaturaIctcr- 

Dicoquartdceftobligatiogravisfer- minatumadubicaOonem,omnibushomini* 
vandi Fe^, a Summo Pontifice , vel Epilco- bus 'commune .* ^uate edam conceffum sf^ 

p4slcgitimcconftituta. ItaRodr.Laym.To- dctur die Fcfto oncr.i nd tifum itineris ne» 

Mt Bonac: Fiituc Sc communis. Rado eft ; celfaria^utpote acccfibria itineri , deportare; 

2uia gravibw de ciafb Papa , Com ilia , Sc nt bene ob(i»vat Cajet. Terti», eriam lid» 

ipifiwpi FcAa quxdam ormnam , ad com» mmcftdieFeAoahimt reI.-niandicfltmlAno* 

memorarioi>em finguiariinn myfteriorum_ ., dicam vcnationem , pifc.itioncm , auctipium 

ttbeneiiciorumDEI; JCem()ue ia lionorcm exercerc^ juxu Navarr. Hcrincx,&Iaym. 

RjQii 
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Ratid eoiruM eA; quta etli hujufinodi o|CR m> Dico fcvto ; Caufa vera , 6t fuffid* 

cx gencrcfuol^jitrcrviliH; fit.imcn causare- cnter cxcufans ab obfcrvationc ^eltorurrLi 

crcationis hanc , induunt nnturara opcris quoad opcra fcrviJia > eil rcoiisneccnTuasi pu« 

l»era]i&i (^MM^,paricer lidctim eft exefd- bfica » vd Privata* Ita Navanl Hcrincx, 

namilitaria pra^licarcdicrefto;recunduin Laym.Soco» & communisDD. Et colli- 

Molin. Laym. Hcrincx , Bccan. Ratio ^itur ex cdp,itii.dc F(r>/jr, EtclH<.alio;quia 

eorum eft ; quia talia cxercicia , ctfi ex natu- in aiijs prarccptis cxcuLac ab obfervantia c<^ 

nfita Hnt fer vilia ; camcn conftjctudo ca co- tuiidem realis publica » vd jirivaca necefltcas 

honeftavit, & libcralia fccit : quod ctiam pu^ uci patetin jcjunio, audicnda Mi(Ta , &c. 

latnodcrP.Hcrincx N-alcre dc.Trtpdiglaaia- ii. fcx his capc fcqueniia CoroUaria-», 

Coria. Qiunih; licitumdlc iti tcAis prarpa- Primt, excufari ab obfcrvatione FcftoruR^ 

lareftrcula» ccii prxparatio eonini'^0|H« feiw 4e confequoHer i pcccato , omnes opcraH; 

viIcfit;ienentLaym.Hcrincx.Suar.&com« rios , cxtnientcs , vcl deltruentcs fabncis , 

munis. Ratio pccitur ex confuccudinc Cbri" pontcs, valla , aquardudus , theatra , vias pu* 

IKfiddiiim,&neccnicatcercarumprarparafi* olicasi&c. qu« ob commimc bomnnRli- 

darum; actandcm tadta permiflionc Hcclc» Ifoblicae dtfFcrri non polfunt , v. g. militcs 

(iar, qua; huiufmodt prarparationem ftjmpcr tcmporc obnjionis, vclconBi^tus, conftrvi- 

tndulitc Chiiftianis;n^videantur judaiiarc» entcspropugnacula, muros,fo(fi»>& nmi* 

Axf», lidcum cft faccrc illaopeni exfe (juif^ tta» contraboftes appropinquantes : itenL* 

dem fcrvilia ; fed umen ordinata immcduiif wrificn» tc iiicch:;nici przpafamcs fcftivas 

■dperficiendos.'»Iiquosa(5ritsRcHgionis;ta- porta^, theatra, & fimilia, pro ingrcflu C«- 

]iaiuncpuIfarcorgana,ali;K}ue mulicalia in- faris> Kcgis, vcl altcrius fu^cmi Prindpis; 

ftrumema» d ei e r iec f t i ce iii» vd ftacuas pias in uttMbaitrMMifDD.hujiUiiiodienim opcni 

Publicis proccfTiorJibus. Idem judicium c- fcrvilia ficri permittil neceflitas rcalts publi- 

fto de a^ionibus proximc priparatorlis , 9c ca. Secmd^ . pariter cxcufiintur ab obfcr- 

omnino neceflarijs ad CultumDEl; uufunt vantiadieitciixpauperes,(|uiquotidianatn 
polfidrecamptinas , omare alcaria dec ut 1»*^ alimoniam fibi > fuiiSjue prolibus a ] i ^ jr ! ucra- 
oet P. Herincx. Multi cciam DD.ui Lopcr,^ ri neqticunt *. ncquc condltionem h\x fami- 

Layman, Herincx , & Medina putant , ciTe li- liar, vcl pcrfonx propria: confervafe valcnt-^ 

citum pingere , & fculpere aliqua in Ecftis ; ni(t diebus Ecnis paritcr laborent) vel iuos 

quod admitti poflct, C\ h«c rccreationis , vcl laborare pcrmittant;ut iiabct Hcrincx^Layn» ' 

artisaddifi^cndCiVdiafienditemporiacausa &aliiAA» Ratiocft;quiahicncccnit.isrc- 

iMH» . * Blisprivacaobligationcmfcrvandi FeftunL» 

• ^NoCaquafib ! opeia fibcraliaprohibitt evacoac. 1Mi> Bxcufic ttt&m priyaia^ 

diebutFcfttsc^(equentia:?r«nM,excrccre neccfl1tascolonos,quiobmctum imijrineii* 

mcTcimonia , feu mercatus ; cujufmodi funtj tis pluviar , fcrerc , iretcrc, & colligere mani- 

nundinz, concradus pri vnti,emptionis, vcn> puios > ac tbnum debcnt , nc notabilc dam* 

diddms , locadonis&c. hab^ uf, de FMft, num inre ceoonomica ^iancur) ikbabcnc 

'AcMHiA.omncsa^storcnfis Judicijordina- ydenDD. Idem fentiendum dc Aurigis» 

ti nd litcs tum c.riminalcs , tum civilcs , ctiam coftoribus latcrtun , & vitrorum ; nautis, & 

fpiriiualcs, v. g. beneiiclarias , & matrin^oni- iimilibus , quorum ^Sivx jam ceptx citroj 

ales ; ftve hi otnfifbmt in fola inclioadbne.» faAuiiMi gmvcm inccrpokiri non poflunc-^. 

caufjcpcflcitationcm Rei , fivein ipfopro- Idcmquon c;iidiciumcftodc Mcdicis,Chi- 

ceflii pcr caufx cognitioncm, qua teftcs pro- rurgis , Pharmacopolis , & alijs prxparaiHl* 

ducuntur , & examinantur, inftrumenta aiTc- bus mcdicinas , vcl infervicntibus «rgtotis ; 

-ffuncur,&juramentadcponuntur&c. fi vcin i^ciencntijdemAA. (^Mratipcr confiMHi» 

termin irionc fudici) , pcr fcntentia: prolatio- dincmlongamtoler.itam ctiam vidcnturcx- 

nem . fivc tandem Judicium itt tantum «rbi- cufari Sartores conhcientes vcilimcnta lugu* 

erarium,in quo iorma judiddis fervari dcbct. bria,fpon(aiitia, & (imilia, qiur moram incero 

-Rado dl ) quia omnes fimiles afius prohi- tis drcumftamMs Iton patliintur : & Baib^ 

benturf4p, /. fAuIt.de Fn-tn. Et Vt to- tonfores comam , ver barbam tondentea 

nTa,Qd$ BerM, Arbicriabimenconriilcn- ijs perfonis , quz diebus fcrialibus conti- 

datnlblaanucAilioompofidone, dieFdb nun hboribus dednennir ;«chcbabec He^ . 

pofllmccerminaii» Idempulocum AbbaC^ rincx. j2<**»ic > eium cchrcnnir e.vcuf:iri 

& Suarezde Pxcommunicationc in aliquem fcrvi , ancillx , uxorcs , fic alix pcrlbnaefub 

ilercnda ; & de Abfolutionei Ccnfuris , qu» poccfiatc conftituca: > qua; ad dcclinanduni^ 

nonpoihilancjudidalcmpnicefluni. ' It 3 . odium 
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odiuiQiitaaib & verbera fui Doiriini, aliaque. ^ iinita communione fiatim dHc<4^ ; ut vuk 

mciMimioda, ea' opera fervilta prvftant, qu« Rodijg. & Niig. ccnfetur tniin pnvias int» 

D(ADmiis pi»apic} nod6 eanon impenm* «eiietddSb. 

turcxprefli^incontcOiptumReligionis; ita 17. Dicodecimb: Quiformatintentio- 

lubetSoto,I^yiiianiNavarr«Heriiux Stx- nemnoniatis6iciendiluj:Mifla£cclcfuept«- 
Api < a<to Mic xie di i i ntrtbtoabtliferw^ ♦ ce^,fedaltl;aiiifittimi^ha|icMi<&iiL*; 

liaFeftorumrircaroreshaleram, 8i6iiu&im fatis&citprrceplaEccIefiafKco. luNavar. 

Eifc!um,qui nifi pifcerYtur certisdtebns, qui- Azor, Bonac. &c. Ratio eft ; quia prxce- 

us hujusmodi pifces ad^unt , & emer- ptum £cclcnz petit tantum a&mn auditionis 

fiMtMiwoiuiMO aquarum» lucrlim totlus Miflitmorehttmano; & non fe explicat, aa 

^^perdunt. .S(rp««»i tandem , cxcufat^ intentiofatisfacicndi prxccpto Ecclenx de- 

qjuemlibet legitima difpennitio , obtenta ^ beata(5iuieire anncxa : ergo ponendoadum 

SummoPontifice.vel Epifcopo, vcl proprio audiiionis probabiliter facislit pracccpto Ec- 

PfcIaiOiVelPaiwcho; uthabetHerincx;non defiaMco* Et hinc etiam ignoranscfle di- 

vfro obtcnta ab aliqua poteftate farcukjri, cmFert^um, fi audir.t MifHim, fatisfacit Ec- 

qu£ in hanc melfem necdebet » nec potcft cle(if. In bistamencll notandum; ut in> 

anitterefuamfalcem. ; tradcbitumtempus, ilUaudiflOtesMiAljn.^ 

ta. Notaquintb: Auditorcm MiiTv.ut fciant,&co^itent,fen3u]ooifaMisiM!acepliNl 

fetlsfaciat, debefc modo humano Mifla: adef- Ecclefi* adimpleviffe. 
fc; mentc fcilicct &corpore ; in taii iitu, ut ig. Dico undecimo: Non cCliAitur ve* 

•dmfat&svifii^vdaudmipercipiatliKrHican» rdaudBvIfle Miflam, necEcdefi«ikd>fectfleb 

tem. Quapropternonadimplcnt pracceptum quimajdri parte Mii&con&bttlotiufveldor- 

Ecdefiamcum de audienda Milti conhbula» mit, vel objefta \ym intuctur ctmi pofitivaj 

lore5,negotiantes»amoribuspuellaruminten- diilradione» vcl contiteturiuapecuta; vei 

4eiiees>^erafli6nes omnisgenerisd!fit«ai<> eondonatur. ItaSCDCU9»AntoihCoaHic> 

t»; utdocctBonacin.BrugnoIi, &c.DD. BonaCiStc. RatlD eft; quia bujusmodi a- 

i^. Dicofeptimo: feptennes prolcs,^ ^tiones omnes impediunt attenlionem re- 

ufum rationis aliccuta: hnt, ad MiiGe aucUtio* quifitam , & ut homo pi4etur moraliter cii^ 

iie<n»&quide«(nbnKlRaIitenentur. 'la> pfaefensliKxificio» 

A*or.S?.ni.h. Brug.&c. R.itio ell; quiai» 19. Dicoduodecim^: Qui recitathoras 

prjecepMim Fcclelix dc aiidienda Mlfla !o- Canonicas. -ui ijiias obligatur; vel pcrfolvit^ 

quitur indchitit^de omnibus iidclibus, ca- pccnitcntiam pro peccatts injun^agi; auUi 

pacibus prccepii Ecdefiaflici : cujusmddi Aeditaturresdivmas; Vtt^ audit MiI&m»tB 

fontfeptcnncsproles. Non obligantur au- impletEcclcfi.r prarcepturo. ItaSvar.Nav. 

temC|terhumcni: cumhi necdumUntjSor* Bonac.&c Rjtio cA; quia hujusmodi o- 

maliterEccIefiarrubdititadi. peracohjtrentcumintcntione audicndiMit 

14. picoo6tev6: Aufcult.in& dnas par* fam; nectoUunt moralemprcrentiamfaciif 

tes Sacri a difparatis Presbyteris > difparato ficij, vel atlenlionem ; im5 eam adjuvant. 
lempore» adunpletprxccptum Hcciciiafti- 10. Dicodecimotcrtio: Non fatisfacit 

tum. tta N^vatr. Nug. Sa. Brugnbti proccepto de audienda MiiTa, qui duas partel 

RatiocA; quiadu^partcs MiHie fidunt ve^ MCfir li^itil audit a duobvis Sacerdotibus» 

ramMinam*,. Gcijt diio ftirccfrn,'c perficicn- quorumunusincIpitCanoncm, altcrlntroi- 

tesMiiTam , pcrticiunt verum (acrificiuni., : tum; fi ceffet audirc MiiTam, du^jalterper- 

8igoauftuttansiakmMll&ni»6tis&citpra;- venitustjwadCammem. ltaSvar;Heriiic]& 

cepto Ecclefiafllco. Accedit, quod Ecdc- &c. Rauoefl; quia hoc eft contracommu- 

lianurquafflreprobethKyuuiodiaudicionett ncm Doaorum, & Fidclium fcnfum. £t-« 

Minfar. quiaalioquin^.Sacerdotibus diverfasMiflae 

t«r* Dieomm^! Pece«c»&nonadimpIet parmcdebi»iibwfimuI»pD(retqutsyoIiA*: 

pri^ceptumde Miffa audienda, qui Oblatio- tati Ecclcltiefatis&tet^» fpatio brcvillim6« 

ncm.Confecrationem.veirumptioncmncgli- quod videtur inconveniens. landemnon 

git. ItaAzorius&c. Ratioeft; quiahxtres latisfadt ptjrcepto de recitandis boris Ca- 

pirtcsfuntintcgrantesMiifam. ' iionids>qui pftlmo»legef e t, alio ffeckamea» 

16. Nota feptimo • fiinitinm Mi(Triisquc Hos pfalmos, & Jeaiones; etiamfi fimul ad 

ad Evangelium indufive omittatur, pariter ycttationcm hommpfafmorum pofletattcn- 

mortaJiterpeccatur; utib^cntDD. Ratio derc; adcoqaeidcmdicendumhicdeparti- 

ef^: quba DD.cenfetiirgnvitasmateric bnsMiibprarfetomod^auditis. 
addla» NonpftGCitiancniiioitaiiier>qua m, 2)icodcdiadt^qilait^ -fiiiifiKit pras 

• cepto 
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ceptoEcdefi* Parochianus,Ticet In Rcgulari nequcunt. QitArth qui nequeoMMiflittvi» 

Ecdcfo MU&m audiat lu communis dlreabsquegravi damnofemar, honoris; uft 

DD.Tolet,Nav.&c. Etconftatcx Bulla_, fivirnobilbveftedcccnti careat. Qmfitify^ 

tconis X. Ei Pauii III. El Pij V. pro Rcgula- muli, & uxorcs , qui timerent rixas, vcrber^ 

ribus conceflis. Unde Epifcopus ncqua- «tc. JfcrtAqmiiotabilitef abEccWiadribii^ 
ijuampoteftcogere Fidelcs ad MiOas In Pa- ' puta unum, & medium milliare Germanu 

Tocliicilibusncclcfijs audiendas; uii etiam_. aim, vcIHirpanicum,utvultCovarr.&: Hec 

decJaravit S. Conarcsatio apud AvcrC «..w, ^pnm9, Cenfura innodati, ut excommunic». 

Sc(l.i9, li,interdiai &c. OQ^tve, confuetudo qu^ 

Notaoaavo: Ab auditioncMiflic nmdam locorum cxcufat viduasadtenip^S 

«xciifantur. ?rw»i. illiqui fmc detrimcnto poftmortcm viri. ItaSylv.&C 
proprio, vcl alieno (pirituali nequcunt acce- ij. Nota tandem Miniftros Miflai ulB,» 

dereMiflam, v. g. Puella periculum rapcfls in Accolytbos, ii fimilcs, llc k ad offlnctpen« 

viaad Ecdefiam, vcl perdend* pudlcitiac ti- MifTat non adfint , fatisfocere tamen prxct^ 

inens. JVfWo, qui finc dctrimentopro- pto. Ita Prxpof. & Hcrjncx. Ratioeftj 

prio. vel alieno eiiam corporali ncqucuntac- quia in communi DIXopinuMaem awmiO 

cedereEcdcfiani,v.g.obin(imttiaces,vuIne- cenftniurtoliMii&,duBMilb fctVitqioe^ 

rattoncm,&c. 7?r/w,qui graviflimane^o- cupantuf. 
liadcbencnccd&rio.Goaticere* quaeomitti * 

TITULUSX. 

DB OBDINE CCXjNmONUM. 

^A1> T rum, fcucaiifarum concurrentiunii qu6d 

V/Al» I» quoticscunque una qux(Ho,vel caufacon- 

^ . , r> j • • Gunrensdependetabaltcra , illa^qua alia^ 

QuidlltOrdO COgnitlOnnm. ^ercndct,pnuscopnorccnda, & judicanda^ 

XlOta prlmo : folct notwmn.iu ini con- a judicc lu Vallcnlis, Engc!, J arinac.&c 

. [\tingcrc,qu6dinIuciuopri:cr quK- EtconftatexX.f.jr.#.'e^p.e^'o./^''«?»<<J 

-*"^fti«iem principalem. al» quoquO Et eft Ratio ; quia illa caufa. i 

quxfiioncsincl.icntc5cmcr-;int . acptopo- quaaltcradependct.ccnfmirprarpondcr.ins. 

nantur, qu* paritcr poltulant fuam difcuflio- Qupd totum in fequentibus particularibus 

ncmr unde mcrito hic Titulus proponitur, ref&ltitionibu» quarflionum concufienttuoi 

inquoreiblvcndum crit,quismodus, &or- ampliusftabilictur* Unde 

dofitfcrvant^us inconcurfiifimiliumqiia^fti- ^ A r\ TT 

onum cum qu«aionc , feu caula principali ; C A P» II» 

carum confufio Judidom impediat ; V. g. 

quando cum cau6 prindpali matrimoniall, VarbrpardCUlareS rcfblUtiOlieS 

c^ui "^"'5fJ^^'nu3petit^aicm vi^^^^^ drcaorcfincmcognitionu. 

tanq uam l uum fponfuro, & legitimum mari- 0" 



cutn, concunfccaoia inddentuli coniangtii- T^^S^ primo: in eoncurfu caufa* prin- 
nitads, qua vir c contrao|:^>onic, talem mu- L IJcipalis nfetrimonii cum caufa ind- 
Keremeife fuamconfani»uincam. Exhis dcnt.ili confanpi)inItcitis immixtar. 




pMtapnni-try.il!':, a!t.i>-Hm trnidemaltHm, 9«« principalis matrimonij , qua mulicr judicio 

tniodtm ^niiuio tmiCHrrmt i/iter e*tsaem perfi- pctitorio prxtendat virum aliquem tanquarjl 

iuf* ItaBaitoIushicin princ.Pirli.&c. Ly fuummaritum; & hzcalia caufa inddenta- 

aMHbv,6E«n&eftgenU8; rdiquaponuntUC^ lisconfhn^iilnlt.uis, qnd vir cxcipit contraj 

pro differcntia. matrimonium , pcr oppofitioncm impedi- 

j. Dico fccundo: regula gencraliseft mcnticonfanguinitatis; hoc cafucaufiinci- 

dicaofdiiiem cognictonis plurium quaifiio- demicon&nguinitaUs priiis difeudcnda eft; 

ff quam 
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•qu4m «Itcra prindpalis matrimomj. Itaj Rciobjicientisrpoliumulterlusrei. KaAb-' 

communisDO. £C rcfolviCUT («yu M«rA«»- bas,Vii!Icnf. F,ngeI,&communis. Etcon- 

mmuhoctu. i\iiic\cap.cHmdtU£lMtt\'ah.fedauotuamiJboe 

%. Notatamenprimo:fimu1ierjiidid6 ctr. EtfiRetisprabetobjefituirpoIiumalte-' 

pofrcflbrio prxtcndat virum tanqunm mari- rius rci,non priuscompelli poteftad rcfpon- 

tum fuum fibi reftitui , tunc proccdituriaj dendum Adori, quimreftitutionefibita<aa» 

caufa principali matrimonij j & caufa inci- cit.eap.CMmdsie3$u. Et quia dum Reus,8e 

densconfanguinitatis tanqnaffl exceptio in- Ador hzrcntin eadem caufa,&deIiAo,ra« 

•utilis rcjicitur;cum przlumatur matrimoni- vorabilior ccnfctur cfle Reus,quim Adoo 

um etk validum; uti conftat ex c^. ex cmaiU' L.famt^Uumff.dt Reg. Jur, 

fimttto. ^c4f.Uurtutj.ie r^it.^rii4t. Et^ 5. Nota recundo: qu^ fitaineii Reus 

■ 4|uiainivfiiit in qua/i polleflione matrimo- £cr modum aAionis ^jwumalteriusrd bb^ 

nij, & per maritum eft fpoliata ; cui proinde , jicerct Adori , fcu agendo de fpoUo contnL» 

non obftante exception^ conianguinitads , eundem ; tunc Z.&.10 Rei Ipollati non debec-« 

.fBatitiis cA refBknendus. pnib cognolci »qttim cau6 Afioris: ceflac^ 

3. DJ^p fecundo : nmiliter in concurfu enim hic rario citatz L.f0V0rM^Uiarts ; cum^ 
•quarftionum , & caufarum prxjudicialium uterquc cvadat Aftor , cmergantqiic du* 
cumprincipaii,priusordinecognorcidebent caufjE,fcu quzftiones principalcs, fcilicec^ 
przjudidales per Judicem competeitem; ut conventto, 8e reconventio > quas ciim dedu* 
?i cum caufa principali harreditatis , qu4 CO- cantur in idcm Judiclum ; idco fimul crfam 
gnari proximi defundi petunt harreditarej , cognofcidebenr.&priusquidem caufaA<So- 
concurrat alia incidens caufa legitiroarionis, ris, deindc caufa Rei ; ita tamen ut fimui fini- 
fiu/iIiationisIegitimat,quinegatur a cogna- anturptf fentemiamfimoltaneam. 
ds,huncclTc Icgirimumfilium detnnfri;hoc 6. Dicoquarto: quandocorcurrunt fi- 
Cafuincidens quzftio filiationis legitimz or- muIcaufa,feuadio civilis, & crimina!is,& 
dine prius cft cognofcenda, difcutienda, & fiutraquc principaliter tradctur; tunc crimi. 
idccidcnda per Judiccm EccIefiaftiamL Ita nalis prarfcrtur civili , & prius eft cognofccn- 
Vallenf. EngcJ.Zocr Et deciditur dn, quamclvilis. Itn communisDD. £tha> 
g.b«cut. Ht eftKauozquiadecifioprmcipa- httm L.fai.Cdeord.judtc. 
jisqucftionisdehvreditatependetddcdfio- 7. -Dtcoquinco: quando yer6 dvil» 
ne quxftionis inddent» fuper natales filij ; quxflio fi>Ia principallter agitatur , & cnnii- 
nam fi probctur coram Judice , talem filium nalis tantiim incidentalltcr ; vcl c contra, /i 
non elic le^umum, Judex («cularis eidem criminaUs caufa principaUtcr intcnictur, U 
|>eirfententiam denegabit haereditatem. ' dvQis incidenemiertantiim moveatur; tunc 

4. ' Dicoterti6:etiamin concurfu caufat utraquc ab eodem Judicc nmul,& pcrcan- 
feuafiionisfpolij.aim finiili caufji fpolinrio- dem fentcntlam dcfmiri potcft. Ita paritcr 
nis alterius rci per modum exceprioni^ u Rco communis DD. Ei conibt ex L,p<a.Q<9d, 
pliife&rAAoiitpriAscognofti debeccau&j 

TITULUS XI. 

DE PLUS PETITIONIBUS. 

([^^p^ Wdimiwquun^^it. iinpwi^non eftpermit- 

tendtim.' qnotmodis autem ejufmodi caufa, 

QuidiltpIuSpetitiOi&qUOt a<5»o,vdqu«ftiofiat,a£qu6paa6pum4iur, 

irnrkripinc *Bciir.reroIvitur. 

mouiLjuj». ^ Dicoprimo: bencdcfcribimrplus 

■^lOta prim(S ? nofant communlter DD. petirio , quod fit i»or(lt?:a!.x MlorupofluUtio U- 

I. I^Panormit. Vallenl. Pirh. Engcl, &:c. beUdttcn.idtqittditUrAitqitHm apMdJutUcemexi' 

, qu6d tnter qtuefUones inddentcs, Mmtf«iCi». LyMffN/irfweftgenus; reUqua» 

quat Adori , vel Rco poft litis conteftado- Uatuunturproaiffercnti 1. Dicitur lAe&mA^ 

remobjiciuntur,(dequibus/)ncr*m.aaum ca po/fulatio ; quia in Judicio plus pctioncs 

cft)quandoque etiam moveatur iila , quod dcbcntcontincriin libello Judiciprxfentato. 

A^plittcqu6petat,qu^fflfibidebeatuf; j. Nbtaiteiiiid6:fiiiiCaiiteaicomfflones 

* quacuor 
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Tk.XI.DtPlusPctirionibus. • • iff 

^UMiOf liwdl I qdlnit commiauntur plup rem quantitatem libello cohventionii Coi^ 

l^eddones , qui recenientur eti^ €0nfi&mp prehenfagi, viatoribus« leu exccutoribusli» 

linic.bacttt. fcilicetcaufa >re ,!oco ,& tcmpo- tium"fportiiIarum nomine pra:ftandum ruit, 

fe*. C>iwipluspcd-cenfecur,quandoA6or Iia Vallenf. Pirh. Abbas &cc. bihabetu.rin 

i, reo aliquid poftulat in fpecie, velunum^ Qnfiii* Jnfimuuii j)'. tripU , hliiM. i» iBi*»^ 

prarcisc petitiir ; cum tamen ingenere , velak Olitn erat maior pcena caMfM,rt,ii /«ctfplus pt» 

ternatiy^ tannim dcbcatur . v. g. (i Plato pe« tentltim ; ita utplanc caufa cadcrent , id cft 

tat a Cicerone diamantem;cum tamen ei tan- rem aiAittercnt } uti conftat ex Paulo /. Sent* 

tumpromifeH^lkdebeatlapidcm predoflim ' 0^t9,viiAikia»sietdmmtitiiM*vtlfiim' 

ingenere ; vcl fi Plato petatd Ciccrone prx« mJi,vtltem^e,V€l^ttjin4te.\eTum hodicrno 

cis^ librum; cum tamenei debcattantum.. Jtire Juftiniansco harcpcEnacftfubIata,& non 

filiiuiium , vd librum ; & unum , vel alterum vigct ampiius ; ni fi in unico cifu , puta fi cre- 

4a«epoilfit. NamindebitisaltemttivkReii ditorexaftl perdolum naliMli mtqotif fiim- 

leu Dcbitoris eft elcdio L.pUrmmpigt9»mfi' mar,qu;imfibi debcatur, cautionc, pluspe* 

fuff.dejttr. aot.f^Reg. Jitr. 70. in6. tal , &: fuper hujulmodi petitione litem con- 

4. Nota tertio ; rr , feu enuttue plus j>eti tcftetiu; tunc cnim debito tot6 carere dcbet : 

cen/etur . fi ciim v.g. Adori »• aurei limtAm quod contra tniirMios notandum^flc momc 

dcbeantur.is nihiloininus ^etatio. velcum G!ofra,f«pcrnf. ronfltt. ^uftlnianiTmp. 

resejus fit tantum pro dimidia parte;nihil- 2, Notacciam primo: c|u6dpariterp<]»> 

•minuspetattotam. Dificrt hic modus plus •naprxfatatripll viatoribns Iidum piacftaadg 

petendiamodorAi^ plus petcndipcrhoc; probabiliusin Jure Canonico Iocumnon« 

quoddum pluspctitur.idpoftuiatur.quod habeat;utt advcrtit Abbas , Panormit. Val- 

in obligationem non eft dedudum ; nam ob- Ien(^&c. Ratio eft primb : quia csf, nmc.hfi 

ligatus ad folvendum to. aureoS) non eftob* lir. ejiiRnodi potna tripli non repcritnr ex- 

.figatusadio. Quandoautemr4wj«pIuspc- -prefla ; fed Papatantumdicitihiafm>fpldd 

diur, poftulatur id,quodcftinobIigatione, plus re petcns fit condemnandus in expen- 

& dcbito, (aitem disjundtivc ; nam in debids ; ioc» vero plus petens teneatur etiam ad 

idteniativ».utra(]uepa»eftinobIigadon<Lf> interefle. Ratfocft fecond^: qtnabiait./. 

lic&fiibdisjundione. ^ ' /ri^/iagiturdeexpenfisfaflis nomlncfportu- 

y. Nota quarto; Uco plus pcti cenfctur, larum Viatorum ; in foro autem Ecclefiaftico 

jquando iUud , quod ccrto ioco v. g. Pragx ha: rportuiar non prcftantur , c^. cmm ab em)^ 

.promiiTum ,eft dari , pedtur inalioloco; v. g. la.tie vits , tf kmfimiCtrU. adeoquc poena» 

i«»iflkSilefiorum darl, abfquc commcrricra tripliinJurcCanonicoIocumnonhabct. 

.cioneJociPragenfis,dequocon\^ntumhie- Dicofecundo^firnnfw^pluspedturr 

nt,utrestraderetur. 7«iiiip«r«tandcmplus Ador condemnandus eft in expenlas priua 

peti cenretur, quando petiturresantediem. iblvendas.ae Reo duplicantur inducia; adfi4* 

vel conditioncm , padionj fcti convcntioni vendum, ita ut fi v, g.prius <iiinctobligatu§ 

adjedam ;utfipetantur ioo,aurei 1. Axigulli intra annumfolvere, jam non teneatur,nifi. 

-«mnU,det)uiniistamencbiiytdiluitiM^ poftbiennhinK 1t)iftmDr.EngeI,Pif1i.&c^ 

ut extradantur i. Scptembris* Vel fl Aimo Et conftat ex ctp.intieJih»c tit, 

KfBfpoftuIenturiCIaudlofoo. aiirei, fuper 4. Nota aUtem fecundo : quod potn» 

i]uos cxtradendostamen fuit &da conventio ,ha6tenus reiatc contra plus peicntcs locum 

vcondhfbnilllstidis*, eUhii6ih».mtreos .fiamm BonlMbetntfiAAdrpmsmt>ienon nfe^ 

fe^enti i6i6. fmptrMer LeopMuktJ^n^ttave' lidos^ ; fed jufto errorc dufium plus petiinfL^ 

rii BMJam Metro^oiim Unj^arue ; quar pcddo v. g. fe petijfte totum legatum , c6 qu6d vU 

tempore prarvenit conditionts e vcntum. gore teftamend fibi id competere vidcbatur» 

■ draic|uoddemum prediit Codidllusln quo 

^ A 1) TT *' dtmidiapars legat! ei adcmpta fiiit, & alterf 

Xl« 'data;Ratiocft;quiaerror{lidipra:ft3tcxcu- 

r>rn«»ni<inlmnetpntinm. Citionem ; cum prudentimmos , & opiimos . 

.. i^cpocmspiuspetenciuni. , (,uofquefenerepoint,/.yf5«*f^*«i«.*,/?in 

D|coprim6: quif4«yi,rf,&/oci>pIus tltnOio. EtqtitainZ..i.iff}S»»CWr/». requi- 

pctit,Jurcdvili condcmnaturinLj ritur;utpluspetensconvidusnti feavantiil 

omnedamnum,&expenfas, quas idftme. 

Reuslubire;&pcarftaredebuit;a(Infn|MC;9 5. Notaterti6:fimiliterfiAdoip)i»pfr 

, ddlCtfOidm ttiplom ejus, quod ob m^^o- tpn<; dcfiftatnb hujufinodi.pcddoiiejtfiieiiQi 

' fr.Bwi/trdt Smui^ StkeU Cdnemca Tom.I. • 
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2^58 Lib.II.DecretaliumD.GregorljPapjcIX. 

contcflationcm.non incurritmemoratas poc- afdem retundcre debct; uti & omne intereft 

nas;uticolIigiturex cMp.Mnic. /wr w.illisver- fe;& ficdemum poteft impune pcetiitcre.dt 

hhyfifuptrpeutioHefjtA dMxerinttn^Mtiitio per- defifterea petitione.ac cvitare panasfupra 

fifiendMm. Quod fi tamen Reus intcrca ali- taxatas ; uti notat Glofla', HofticnC Piriiingus 

quas cxpenfas feciflet , Ador plus pctens e- &c. 

V TITULUS XIL 

. -DE CAUSA POSSESSIONIS; 

ET PROPRIETATIS. 

« - 

/^Ap T litercontcndat, poflcffioncm rci fibi cflere- 

• ftituendam; &Rcushocncget; & hocvo* 

Dc quidditatc 5 divifionc &: di- T^l^^^T^'^'^^'^''!^^^ 

i. Tx rr /r* ' ^*'' htctmf» momentMie* , \evi momerttt cttp, 

ItinCtlOne rOlicniOmS. hoctit.nou qu6d fcmperinmomemo abfol- 

XlOtaprimo ; movemur fa-piflimain vatur;fedquiafuaptenaturain momemo.jd 
«. IV' Judicio qu^rftioncs , & cauix poircf- f ^''C^'' tempore potcft peragi ; nec diu eft 
-^^fionis.&proprietatis.&dceifdem^ duraturaapudpofl^eflorcm, fideproprictate 
^ubitarc continGlt,quo ordine fint difcutien- ^ocuent ; ut notat Glofla, & DD. com. 

■d«.accognofcendar;annimirumpo/Tintac. niuniterh.c. Ly vcro f*«/ipopr»fr-w ac- 
cumulari,anvcr6fcorfimfintiudicadi;qua. ciprturhicprolite,quxftione, & controver- 
tc Sum.Pontifex prioribus duobus titulis tra- » pnncipaliier difceptatur de rei 

«antibus fuper ordincm cognitionum , con- controvcrl* propnctatc , feu domm.o . vel 
^ruc huncquoi^ adjuncit; qui abforbet plu- =1^'° J"'^^ cxtra^poirenionem » vcl quafi poffef. 
«mas Icges.quarinCodice, & Pandedis dc fionem;v.^.fi Ador imcndat fc effe , & d^ 
«ntierdi(5Hs , & eorum ufu continentur. «^^^^»" dominum rci contro verfar; Reus ver6 

1. Nola autcm fccundo : hoc vocabu- "^6«^^. '^^^'^ appellatur Judictutn petttonum 
■iMmpoffffiovirias habet ufurpationesrnam^ cap.citmfuper^.hoct,t. talc Judicmmexercc- 
•aliquando capitur pro ipfis rebus poflbflts; t^r.qu-^ndo v. g. petitur hafredrtas,/*^/,/.^ 
^ttfitL.^H^oti}.f.der.S. Aliquandopro ^*^'*^- Itcmdumquisxrontcndit/ibi 

ipfa proprietate ;quo fenfu dicitur quis lega- compctcrcjus cligcndi,prxlent3ndi , vcl hc^ 
•re alteri fuas pofle/Tioncs , L. tntordnm 7S.f ncficiumqpnterendi.c^p.j.d^^./wcrii. Qu5 
^•d. Aliquando, & ad propofitum hujus Ti. ^'^^^ J"^ 1"*' " ^'^ '1".°^"^ difceptetur , ap- 
•tuli,fumiturproafhj,veliurepofsidendl,i parctexhbelliporreaiconclufione. 
ouodcnominatur qiiispcrflcflbr. Aduspof^ 4. Notaqua^to; poflefllo,& quafipoC- , 
^idendi (blct dicipoftjjio falh^ Jus ver6 pofli- ^StSliom hoc diftingvuntur;qu6d/Wj(/Q^ fua- 
^endi dici confuevit pof^to Jitris. Circa.^ .ptenatura rcquirat appreheinfionem ,qux fit 
grammaticalem originem hujus termini/w^ perlcnftimaliquem cxtcriorcm, v.g. fi ma- 
f<fio, putant plures Juriftx ipfum ortum duce- -nu t angam 100. aurcos mihi redditos ; vel pe- 
Xcaptdttmpa/uiont ; quoH colligunt cxL.i.tn detangnmagrummihi legatura: ^itMfipofefft» 
'fftft f. dt tu<fitir. pof 06 quodpotiilirous a- .autem non rQquirit talcm apprehenfionem ; 
•dus,qudapprehcnditor poftbrsio rcrumim- -undc competit rcbus incorporalibus,cujuf> 
•fnobiHum , fit pedum pofitio ,Z- j. jj". i.f.toti, iliodi funt Jura,& JurildiAionalia, qux quis 
Alij dcducuntcum a fediitm pcfiitone\\ix.h\- habetfuperrcscarporcas;taiis eftjuspatro- 
'ceatusapud Covafj.& Gtolfa ; quia fedrs in natils ,quod quis acquirit ex eo . qti6d Cleri- 
'*e V. g. fundo ponebatur. Ego puto cona- cum fxpius pcxicntaverit ad beneficium Ec- 
turalius , & veriiis^derivari poffianem a pdfe defiafticum vacans. ' 
Jedtre ; ita ut poflidcns fit potcns lcdcrc , civi- 5. Dico prim6 : Poflefllo Juris teAi de- 
•Ikcrfcilicet.tencndo locumaliqucm.vcl rera. fcribitur , quod ft Jitr infifltnd^ dlioti rei tJtn- 
Notatcrtio; In propofitotitulojuris ^ft.imfH^tnonprohil^/t^ptfideri. UaCovnrr.cii 
fumitUTlycMiifipofeffionispTo !itc,c|uxftionc, Leflio. EtdcfumiturcxBart. h.t.deac^itir.vct 
feu controverfia , in qua principalitcr difc6- tunittend. pofef. Clarificatur brcvitcr: Ly Jiu 
ptatiir in Judicio dc poffcfllone . vel qiiafi eftgenus; reliqua habcnt rationc differentitr; 
|>oflc(sione , fivc adipifcenda , fi vc retinen- & per Iv fw.dcfinitii hic diftinguitur a PofTcn. 
da.fivetecuperanda, v;g. fi AAorprincipa- fione Lithiiqu* cftadualisdeicntiorei. Perly 
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Tit. XTT. Dc cau{a polTeflionis 5 5c proprictaris. 259 

it^tndi aJnMt ret diSen i dominio nudo, Civi/majunt cUcreidctcnUonemt continuft- 

quod rolum importat Jus difponendi , & re. |ftmfi>l6aniai6;&kideami|irin^ 

medii m Juris fe defendendi ; PoncfTio vero poris adminiculum panter admerit : talis eft , 

tribuic Iraculcatcm applicandi tam rcmedia^ etiamin Plauto v. g.abfentea fua villa. Q- 

Juris , quim arrats repellcndi , pcrturbantes vtlu appcllatur ; quia magis difpoHtioni Le« 

|Mdficam Pofrcflionem. Additur ly i.m- gumCiviIium,quam JuriNaturaliinnititur» 

^tumfit*, ad dcnotandum omncm Pofibirio- qui corporis adminiculo rcm dctinct. Na- 

nero Juiidicam fundari in dominio rei pof- t$iralu eft , dctentio rei utroqueadminiculdf 

fM».. LytandemiMwpiiAtte«^q0SUbri,in- animivtdeHcet,&corporisfirmata. 
imicPoireflionem legitimam non pofle cfit> 9. Nota feptimo: Poffenionem dilBl^ 

COittia Juris dirpofitionem, & prohibitionem ex multiplid capitc i Proprictate ;& propte- 

legumi fed contbrmicn ad Jus, & Leges. re^ dicicur L. nMttrtUiter n.S.i.ff. dtAcqiar» 

. 6. Dicorecund5:Poflefl!(»fadiJ?imi»> pj^/ qu6d Proprietu nihil eomimine iia* 

ifarei .coroorit fATiimi .(^JktU tulmimcHto. Ita bcaCCumPoflcflionc Priiwi itaque , Poflcn" 

Sylv. Molina.Lcfll Hodienr. Covarr. &c. Ex- fio diftinguitur in hoc i Proprictatc , quod 

pUcatur laconicc : ly deumto ret , id cft phy- planefcparabiies fmt cadem pcrlbna i un- 

&»appre1wnliorftaCinCurloc6gcncris ;(ns defzpecontingicalicuius rd aliquS eflfcpo^ 

Jiqua pro diffcrentia ) &comprehcndittam f-(rorcm,& non dominum; & e contra;utt 

dctentiones , & apprehenfiones rcrum cor- didtur L. extttu }s.f:Je ac^iur.ptff. Secttndfi , 

porearum,puiafundorum,a(dium,cqui,do- dominiumnonacquiricur fine aliquo titulo» 

lUBrioruro ; quam etiam incorporcarum, cu^ faaML.thm^ii*m nud* 31. de MijHtr. renim daf 

jufmodi ftint divcrfi Turn , fcrvitntcs , benc- mmio: Poflbflio veroin profanis non defide-. 

jficia*&Gmilia,quz(t^l6 Moralillarum pof- rat adminiculumciculi; ni(iadversiiseum,i« 

|]deridicunCur;aLegiftis ver6,&L./<rr.;/<r/. quo poilidecur, L. cIm» S' f^*^ 

ilr^fvir. rerimydHmM.quafi po^ Ly nnnMnaiffidtm^.fef. 73r/i»,Proprietas 

eorporii admintcuh, oftcndit in vcra Pofleflio- interdum acquiritur folo animo , ante appre- 

ne&£tircmdcberephyncealiquofenfu, vel henfionemrei,v.g,h«edicatisZM timhart' 

meinlmrattingi , puta ocufisi pedibot, vel eUt 2$. mfrm, Pomflbver&non acquiricur * 

manibnsjinfc, velindelcgato adapprchen- foloanimo; fed poftuIaC apprehenfioncm c- 

fionero. Ly animi admitticMlt , petit ad Pof- jufdem veram , vcl fi(3am L. }. jf. i.^. eodem ; 

Idfionem voluntatcm detentivam rei , & e- nam confiftit plus in fado ; quam m jure : i 

|ul3em in propriecatem attradivam ; ut ha- concra aiiucdcur Pofleflk) anim6 , cit. L. 

hctxir L).Jf.deacji!.pofcP undc cx hoccapite ^.ff.indmittenda^Vropnctas vcrononamit- 

Pofleflto differti detencione depofiCaria, qui titur fic , L./i ifnit vi 17. jT- dtferentia ff. t»demm 

depofitum apprchendicur qddcm; fedfind Qnario , Pofleflio poteft haberi ex plurilm» 

voluncate id tranfmlttendt fubproprietatem. ciufii;udconfiacexI.. at. j. Proprietas au- 

ic dominium pcrfedum. Apponitur tan- tr-n "r una duntaxat caufa acquiritur,L. efam 

demdJarit^i^ifif^ff^^^tVit^^^ui^^ tademi4.ff.aSipmff,dttxceptio.retjtidic. Vi- 

^rimam Pofleflfohcm non debci« cflit coo» deplutesafiisdiflcnntiaiPoflcflioD^ 

tra Turis difpoficionem . impedicntemhuiup> prielitecpud Valtenn btctit; EtaliMpI^ . 
modi Poflijflioncm; quomodo contra Jurls #^A*D TT 

rJvilisdifDdfidonem L. 9'«^«nii/cr/44 • II* 



Civilis difpofidonem L. qmdumvcrfat }t4 

^amittacurPollcffio. 

7. Notaquinco Poflcflionismoxdefcri- "tO^Ota priroblPofleflioiwumcorpo- 

Cl liK cflc fpecialia privilegia. Prima ; fi h J^j reanimacquiritur triplicitcr , feu tri- 
nafidesadfit, parit pr«fcriptionem. Sk- busmndis^vldcHcetapprchcnrtone 

cmnde ; nafcente dubio reali dc dominio rei vera; apprehenaone fiai ; & difpofiiiono 

pofl"eflic,& co duramcmeliorcft wndilio lcgis. .A^rrfei^wwnaacquirilur.quan- 

poflidcods. 1Srtti,PoficflbrnoBienenir_» do res poffidcnda attmcitur manibus , yd 

probare rem efle fu.im ; fed alter rem prarten- pedibus ; & harc dcbct intervcnirc , quottef- 

dens. Qiurta , Pofleflbr etiam armispoteft cunque quis eflicitur Dominus rerum caren- 

defenderefiiamPofleflloncm. llaexdivcr- tium dccerminato domini6, puta thefauro- 

feicgibus deducunt Sylv.Lefl". & DD. nim , feranim, f!uminun„h.rreditarisrcli6t«i 

8. Noca fexto : Doaores pafl^im Pofleflto- cujus nullus extat doitninus»pifci*WMVluroi 
Hem Fa^ pattire in Civilcro » & Natiualcro. ccmmanmi.&fimilium. 

- . ly.BimitrSSimiikJAtU Gtnmic47imL 

Ek 1 . «.NoCi 
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26o Lih. H. Dccretalium D. Gregori j Papae IX. 

i, KoCa feaind6;<^ci»;/i«m^4 ac- citiumcalis, vel talium aduum,!.. .?.jun6bt 

«o respoirdTorem^habet, dquo , vcl a Judi- requiritur, ut exerdtium ,feu adlus talisfiat 

fice tranfmittitur in poflrcffionem ; nuUa la- veluti ex dcbito , & tanquam jus agendi ali- 

inen interveniente apprehenfionefaSama- cuicompecat;non autemexgratia, £amilia* 

fiuum,vel pedumadiminicul6; &perficicur ilcite» vdaiBiichb L. dt.ff. ^tiamulm$Himfir^ 

muhinrode. /VMM.conHgnationecIavium vit.^imit:. undc fi v.g. In aliqua eledioneetf 

fto axlilniSi in quibusrccbnduntur mcrccs amlcitia concedatur extraneo, ut Hmul fuf> 

mdcncheybdaiptioti po(Ie(Tore; ntinotac fragetur,tiiIisnonincipitpoflidetejus. Cir* 

Coivarr.Le<1I&c. *$Vr«oT^, exhibitione au- caamiffionemPofleflionis. 

fhenticacScripturrpoireflbnsantiqui.expri- 5. Nota quInt6;Pofle/nonem amittiva- 

llientislegicimumticulum,&juspriiUnacPof- rijsroodis. PWwi voluntatc Poflenbrisjio- 

ftflioniSi ac voInnialjinKalein tnmsladvani. teitisamplius pofllderc , vel qua/ipoflidere ; 

jujufrtiodi Poneflionis ; uti tenet Herincx» utl conftat ex L. j. m ammendA ff. de acafiir» 

iugo,Lcfl*.&c. 7fn;iof}enfionefiind!emi- (fomitt.pof. JVirwtt/eabfentia pofTeflbrisad 

tius , ^da a priori poHeltorc ; ii defupcr ac- longum tcmpus , intra quod non pooit pro- 

cediradcepta«ionovipofreirotli£.fc^^^^^ tcOailonem recbendK PolTcflioni. lirf^ 

firim. Et L. ijHod mco is. j^.ft vcrJitortm ,ff. dt connivcntiaiUtresab alio poflideacur. Qfuir» 

kcqmr.pojftjf, Qumh, appofitione cuftodix limorali impotentia rem fcmel amiflam re- 

ddres,v.g.rccenteremptas, fedaa pofrcflb- cuperandi ;putaquiatortcfu^, vel alii vil 

finovo, & confentientc nntiquo, L. tjuarHm* rci inccupeiainw cvafit poSefllHitm pcio* 
^iUm ft.f. eU acquir.pofijf Quinih , tab^ita- 



ijoneandqmpbfreflbri^quinominenoviex- /?AP ITI 

•id!lfur!\>fldfonfmrel,afepriibvendic«^^ . . T^TTT * T**^ ^ 

Velagiteiusconduaorem,ermendonovum Dc CripHd Juifido POuCf* 

contr.iftiimusi3sfniftii5, velfit ejufdcrade- totio 

pofitarius,vei aliarationenomineipfiusve* * 

litpoflklereikf^uei^nilQmhabcat^utapatel 1^^^ prim6 :In caufa PofleflMiVl» 

cxL. cit^uodmeo. Vidc pluresafios mocioft ll rias efle proditas afliones , qx:r ap- 

acquirendi pofieflionera rcrum COiporea* pellantur Jmdkne pcjfejfori^; itcm rr- 

tumtapudMolin.&atiosDD. mediAptfeJfma/itemiuurdiila: 6t(mt'mai' 

Ji' Ktoiatertid .- /fgw tandcm diffetpiimt ac^ plici differcndasaBudenimeftJudidum pof- 

rttiir Poffcnio alicujus rei corpor.ilis , fi feflbrium , feu remedium poffeflbrium , feu 

transferantur dominia rcrum in novos Pof- interdidum pofleiBonis adipi/cenda!; aliud 

^eflbres fecundiiffi fpeciales conflitutiones poflefllohts redncnd»; 8c'iinid poflqBonia 



(rov&u:iarum, ordinantes lales in fpecie mo- rccuperandat ; uti conflat tx^.fetptmsi 

dostranslativos ; de quibus confulendi funt Influ. de inierdiB. Hujufmodi afiiones vo- 

CtVKlibet Provinoc ipeciales ricuslegales» cantur ideo iattrtkBa;qmpa eaPrffCorali- 

C0iifiiBiQdhci>6epMcripca. qnidih cwm m v eifi js poflamiifajulictlierf» 

<^ Notacjiwrtftruiacquiratur Pofleflio autprohibetjfeuinterdicit^ 

rerum mcorporaKum v. Juris eligcndi,vcl 2. Nota fecund6 -primo indicio pofref- 

pr«fencandi i&c. requiricur Pr$m«t exer- forio, feu rcmedi6 poflefforio Mtp$j'cfnd* a» 

ciiniptiBuB Juris; ficfiifficicaBquandoemr* gitur , ut quispofremoncm , quara nimquam 

drium unius duntaxat adus , ut fiqutsintra- habuic , acquirac : & pro hoc extant variaj 

neus :id fuffragandum in elcdione lemel fe- Interdi^ ; primtmt efl Interdidhim qeitrtm 

ciuso omni alio relpedu admitcatur 1 flatim ^tntrum,(^uQd competithzredi ex tefbunen- 

«thdioitfibi Jus ragendii icq^iirit '^tfua^ to 1 vel ab mteflato , pofl adilam harredkacem 

Poffcnioncm. Aliquando rcquirunnirplu- JureCivili, vclpoflagnitam poflefllonebo- 

res afitus: ut fi quis extraneus ex gratiaad- norum JurePr2iorio,L^f.C^7.C jii«r«»»iw»- 

mittcretur aliquoties ad ruffragandum ini^ nnw,adcapiendampoflefIioncmrerumhzro- 

eledione : quare horum adiuuin . feu exercl* ditariarum , quani ntmquam habuit :namfi 

cij qualitas ,&aliae circumllandx infpici de- aliquando habuit.non compctir eiremedium 

bent , an uniQUs » vel plures adus fufficiant pofleflbrium ^d^^ctad*^ fed recurrendum^ 

adq«iafiPofre(fionem talis Juris; ut2nocaL.j eftadpoffi^oriummitf^^ 

Abbas, Pirhing. ^c, JitctmtA, requirrtunj, nerale in omnibus Judicijs pofTeflbrijs 

tit prifiinus pofTeflbr , fcu in cujus prxjudici- /ceruU, utl ex Glofta notat ^'^allcnf! Secwtditm 

umjusacquiiitut»fciat|&pariaturfietici«r* Intcrdiflxmieft yM^/y^rpnww; quod ^^!"^ 
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Tit. Xn. Dc caufa po(fcffionis,&: proprictatjs. 2^ 

dlterttn.vrfpoflcfloribonorumadavocan- cap.2,dejmitn EtquiaJuspoflidendirenL» 

4lin pof^cnionemleeatiilegalario, qiif iUud ({^ritiialeni »vel quafi fpiritual^ cftlpiiHiMte 

pnpnz authoritate occupavir,eo fine, ut Fal- quid ; adcoque ventilari dcbet coramEccte- 

ddiam valeat ex ea detrahere; ciim Ic|auri> fiaftico Judicc ; nam Judcx frcularisnullain 

imrdebeant propril antherkaie fibi jusdi- habetjurirdiaionem in Glcricosf-rt». /.tf /. Jg 

tere» & legata occupare ; fed ea ab haeaedej fir. compit. In quibufdam tamen Regionibut 

petere oportet . L. t. inortn. f. quod le^atm-nm. confuetudo obtinuit , ut poncfTorium deci-. 

Tirrtwrwlnteniidumeu J^^/fi^ww^quodco- marum(QUod importrit Jusquafifpiritualcj', 

BClitdomino,reulocatorifondi8dversftsco- & rd fpinfeali annexum) ciiara cradetui i 

Ibnum, feu conduftorem, rerum , quae pro Pijniip^ \j ^k*h • 
mercedcconduif^ionis oxprefs^ pignoriob* 

ligatarfunt,po(refnonemconrequatur,/.4i<^ K T% Tt7 

Ba«!lbbaT&c?"*** ^ ftopiiCtetC fcu Do. 

^ Notatertio; fecundojudicio, fcure- ^ HMIllQ. 

medio^flcflorio miwMi^ agitur contra il- ^|^Otaprimd:nuIlamhicdari differerv*' 
lo8i«)Uinosln{)Ofl*eflSono jam acquilita tur- i* S\ tiam inter pro|)rietatemAdominia; 
bare conantur ; pro hoc extant duo Intcrdi- fcd cfle fynonima , uti patet ex ipfis 

.^(^LWip^^tisji&clltrobi. Primum datuc^ Le|^bi^Civilibus;namea,qu«tradi(CalU- 
])roimmot»libi]s; fecundum pro mobilibus. ^oStmlntAfitlevip.ff. dejnm. eadem qub* 
uti dtcituf jr. tetmentU , Inflit. JeintnliB, . £t que icribit dc dominio Martianus. in L.|aif 
liabct G\o(i».'vnc4p.pj^or*Us s^QT. qnodjlere* c*tM$,jf,i.ff,MdLegtm.Jiili€m devipnUicM, . 
eHperAndaboctii. & quidem Interdiduixu Dico primi: reda dcfcribitur Pro- 

Hrf/^^daturpofleffim.quunjuftd»«ca^ prietas.fcu Dominium. qu6d/&/w#»«^ 
trajudicialiter turbatUT in fua pofleflion^*aa> mmttt^^ ^dmdtmum tim tAm 6mJiAa. 
versus ttirbantcm , ut is dcfinat turbare.ac fiti^ . ^^u^, prohOe^tto^. Ita curacom- 
mo lcftare poflcn orera ; teneaturtjue ad intcr- muniLeflius,Herincx&c. Evolvunturau- 
raetQrbatinnisfaAflb AIMnifflverdtmer- temfinauIatparticuIjs.Lyfw#»r#4/i«ufub. 
di6^.im IM^ damr ad hoc, ut decematur-. u rationem gcncris; teliqua raliMeai-dia^ 
aj>udquemdcbeateflepo(reflioiiUusrcioio- rentia-. Dicitur/wrf^/i^Min cammuni.uC 
bdis, dequa eft controverlia. comprehendantur lam res corporalcs, id efti 

4. Notaquarto^terdodemumjudicioi quxtan^pofl(mc;utifuntftmdus,ve(lts&q; 
ito reitacd^ podeflR»ri6 rtcupermd* agicur ad quam ctiam fpirituales, quae non poffunt tan* 
riirfusreaiperandam, feu rehabcndam pof- gi,qua!esfuntccnfus, ufu$fru^us,obIigatio« 
fcflionem » a qua quis per oliationem , aut acs, fcrvituteS(& liinilia Jura/)uorum Domi- 
ijiam canfem viclrotametcidit Proliocex- Riuffi proprium Miara potefthaberehoap; 
ti^nt pariter duoReiBCdtt;unttmiirailCUpe> «uidquM dicar patt. in Ufi &alij Jurir 
randa poffcnione rerum immobilium , i qua Aar poA ipfum : nam ci^mcworu8,ufusfrudu^ 
jper vim qub cA deje^us ; & dicitur Intcrdi- Zl (imilia lura vesidi % & tfnipoflint, cenfeti 
^mkwit&vi f,rttiiip€rmi*%64^(kkMei, debcntltioDoiBiiiio,acpoMoBeIioiiuni9 
Alterum ad recuperandas res mobiles vi ab- eflb. Ly extendtns fe nd omnem ejm itfitm , fitt^ 
latas ;& sppcllatur y^niovi honorumrt^unmf difpefitienem , oftcndlt differcntiam Dominij 
dequo ff.fShifitt. devtbm.rMt. ab ufufrudu, & ufu &:c. quar cill Jura qusct 

5; Notaquim6:Interdiohifflpo(leflb^ jdalBfiHt;mmtamenfecxtendumadinmy|> 
etdipifien4*,retinenJ<e , & recupemade poflcfllo- nitam & omnimodam difpofitioncm rcrum» 
nis rcrum f))iritualiu,vel quafi fpiritualtum v. quibusadhzrent ; unde ufutruduariusnoa.? . 
g.Jurispatronatils,decimarurTisJuriseIedio. poteftindefinitddeviIladifponere,cu)usu- 
num,beneficiorum&c. inftituidebetapud fumfTudumbabet,camdeftrucndofubftan- 
J'idiccm Ecclefiafticum , fi controverfia fit lialiter , vel vendendo. Additur »^leg$ 
dejurepoflidendi;(iveagitcturliacc contro- frohtbeatitt ; quia i quibusdam petioi^, 
, -irerfiainttriBenaperfimat ScdefolKcBi;6- qux poBdir vcr5 ndi Donifaio m adi^ 
Veinter unam Ecdd&fticam.8t alteram Lal- primo auferunt Leges CMrduum feu a^tta^ 
cam;utJtencntCovarr. A7or.&c. Rarioeft; iecundum Dominij ; ut plcne de rebus 
^uyiitt confe< ec.(lwi. Ec ^uis diipoiieic ncqiicaot..* ; iic pupilius , 

* Jkkl ' • • firodiguv 
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962 lib.ILDecreta]iiimD*GregorijPapaeIX. 

prodigui&amior, Jegeprohibentur altena- tUMiatum paaum cumaltero^edendo etBoiS' 

re res fuas, etfi verum Dominium carum ha- na tua immobilta, ut fufficientem vidum, a- 

beant; ut h^bet Lugo, Le/Iius, Herincx, liavevitz necellarta dbi fuppedi(et; eodc' 

Iaym.&coiiiniunnpD. Sicpariler Maro- negante prdUtBsAippelias, abi^iie aaditi^ 

ratus, fcu F ideicommina, & alia quz Iwtd vio' ne rcdit ad te Dominium illorum bononm 

«»/^4aJuriiUs dicuntur, a fuis poirelToribus immobiliiim; quemadmodum deducituiL» 

^ifirahi, vendi, aut dedrui non poirunt ; uc ex U i.QdetimMtmihM, tm€ fiAmodo, Ita# 

habcne omi» OD. lic^ eorum vcri Donini cdam in bis calibus AnQum Le£ Hcfinor; 

reputentur; utdocetCovarr.GAicz,MoIi- Laym, Covarr.&c. 

na,&f»flimj|^iftx. . 5. Notaterti% Titulum hic alium efTc* 

J. Dico(ecund6: Adacquintionem^ verum, alium prxfumptum; fVrJw eft v.^ 

veri Dominij Proprictatis , regularitcr hsc certa & evideas Vendilio, vel Donatio rei, 

duoHmuladefre debent,TituIus.&Traditio. jam tu« evidenter ; ircm fucceflio hzredita- 

ItaCovarr.Herincx,Lemtis,Laym.&c. Et pa,&fimiles. Prrfyirw/»/** eft v.g. Emptio 

conftatexdoabnsLegibus Juris Civil!s,haec teialiemr^boncfidcipoireflbrc; Adtransfe- 

duo fimuIpoftuIan^ibusproacqiiintioncDo- rendum verum Dominium fiifficiC linilni 

tninij, fcilicet L. Tt-itduiuntbni 20. C, de paHu. vdUSj IMNl ken CncfiunpClli* 
ubidiciuir, TradiMnibHt iUimMia rcrim, non 

f.eie aCi^HirenJo rernm dominio, cujus funt harC • Y • 

i^jn^^- Nun^H^nu^^ Qua rarioiic fint traaandflBcau; 

/«(perqoaminiemgiturTitulusaliquis)/^ UBFoflefllOni^OcPlOpaC- 

ttfirit.prtpter^tuimTradiMje^mtm', tatlS* 

4. Notaautem fecundo ; quod Tititlm , . ^ r <r ^ • - 

fitSrfbcaufii. inquatoimn Tus originalitcr. T^Icopnmo:cau&po(reiHonis,&catt. 

ftprimidtb fbnd?tur : talis eft empt1o,dona. LJ^^ propr,etatis ab eodem Judice co. 

tio,fuccemoh«editnria&c. TrWm. efta- . 6nofci. &traaandebet. tocom- 

aualisexhibitio,&anprchenfiorciJureac- f™^^^: bt ^dmxrm cap. fifitfmtt, 

^irtta. Hccetfiregulafjier.utdixt^^ihcon. L.muuur tamen praffeta concluflp 

dufione, fimuIcumTitiilo conjungi debcat »n"ftj'quoparteslitigantesfuntdiverfifon. 

•d legitimam Domini, ncn.iifiriontm ; in_, ^'S- ^ *^'!^"' ^ L^'^."^ "^oi tunc Adofi^ 

quibusdam tamen calibus absque en vera. v. g. Clencus qui obtmuit cauiaiii injuificN» 

&minijratiofubfiftit: & pnmh quidem, in P^'^*^"^"^ ^^^^^l^" J»dicc Re., non_, 

materia beneficiorum absque trnclitione per ^ ^J^^^n^tb coram codem refpon- 

iblam bcneficii v.g. Parochialiscollaticnera, ^^'^^ caufe propnctatjs ; uti coliigitur cx 

acreciprocamacceptationemacquiriturDo- S?'-*'5t ?^ Sedcoram Judice.EcdcOa. 

miniumParochi*; itarefoIviturinf4/../7/*« ft»codcbetconvenirnnhac caufa. ^ 

tkPr^nd»in6. JVWi:inpunaordia« ** Dico fccundo: cau^ poireffioms,» 

mairx hxreditaric, cuius quis efficitur verus ^ propnetads pofTuM (imul cumulan in 

DomfaiusperbocAlam, QtadeathMedfta- eodcmjudicio.itautjudexreceptis probiii. 

tem; ut refblvitnr L.ciemiu,rtdu2j.f de onJt^usruperutraquecaufa diiata causl pro- 

^«ii;rf4iwff./.^aditurvcro hTreditas, P"e5^t'S«"f«P««onj, pnus p 

dum folummodo acceptotur, verbo, vel t^- P««fllows, iSamqae lerminare, 8c 

*fl6*, tAMsmhlht.dilmubmqm4lit.ff.iUu '^«^"^"mcaufampropnetatisprorequi.&fim-- 

Tm-M, in cafu reiifli alicujus legati in valido . commimis DD. Ratio eft ; qui<i ifa 

teftaracnto : hujusmodi enim lepatum tran- ^^"j^^^ ^^'^ ^f- 

fit fub perfeaum tuum Dominium eo ipso, «««W^,» t^amtfiftr^, hteHt.' 

qnftutinftitutusharresteftatarahcredibtem^ Dicotertio: fi autem fimulexxquo 

ticceptas ; ita ddcetur L. a Tao 64. f. de furtis. ^^^^^^ f»« caufa pofl"dnonis,& caufa proprie- 

QSirt^ incafu donationis, vel venditionis a- *f ' 'eu fi iitnul adum fit judido polTcflb. 

Bcujiis reifiifir Ecdcfix.alijspijs locis. &re- petitonAi utmmquedcbeiunllenten* 

detnptionis captivorum ; uti deciditur LmIu ^ tcrmin.iri ; hoc tamen ordine obfcrvato, 

C defaertfinais Ecthfm. Qmnt», dum crigi- ^ P""^ pronuncictur fiipcr poflellione. Tta 

tur contradus focietads oranium fiicultatum» «^mmunis DD. Et conftat ex cnp. d*m diU- 

ft bonoffomt mcdianie coimtifaio; nc habet ^mA. El eft Ratio ; quia poflcflbrij 

Lefl:/f».*fiiyw|. AatiblicmididifltcMdi* «"<l«ncfl^atpneiiiiiiidebeaci»A.</r w. 
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'EtL.^rdknar^Cderit vind^ tn execudone lera pars Ilttgans dehcUt in probationiblis; 

tamcn (fi torta/Tis adjudicetur proprietas al- tunc locum habct vulgnta illa Regula Juris ; 

leri parti) prc vaiebic cauia peiitorij, ut prtus adore nm frd/am um J^aivM^ « £» ^ C: «- 

cxccutioni niandcturr^.^lMtf«ir. 'filqiik Mr. Sioqii«liiia«urcaulaBi^o{||<ifi^ 

hujusmodt cau(a efl potcncior; cilkm domi' mitn*tur,autmanutenetur inpilQclfiQtwCiN^ * , 

fiiunr)ficpoCentiuspodeflione, eBin^ueadre trovcrfa. finautem utraquepars' 

tt^baL ' ; .1! j . . probettcjuft^, ncc vi,ncc clam.nec preca- 

^^4. pk3vifum6r liihd»Ml6|w riopofltdere; tuiKi$cau6inp6fleffioni8lu« 

peticorio, fcu cfiufi proprictaUB Ador videat craiur, & dbtinct lcgitirac poflesfionem, qui 

difficilcm prominciationcm,&: fe dctetturum probavit pofTctioncm antiquiorcm : natn 

inprobacionibus, potedanteconcluiionefn ^polleslto rc(.cuuoi: i>oc caiu przfumitur vi« 

caufieredire ad poircfroiftim. .ItaZo€ir.Eii> tiofip|opKrea,quDddliocandeinlemtBtco» 

gel. &c. EtconHal e)t cap. r. hcc ttt, Etcrt dcm modo posfiderc nequcunt, cap. Ucetcatt^ 

Ilalio ; quia resfacilc ad iiaturam Aiam redit fam 9. vcrf. ex pramtjju, & probat. Tertit, fi 

Nec oMUc ^4uthtHt. ijuijimet C ^mmodo fS, neiicra pars probet poflesfioncm andquio- 

f«f4MiiSp^nfarC^r.quia fazc procedittantum_> rem.redparcmin tomporc ; tunc przferen' 

dc illo, qui animo cergivcrlandi in canfa fc- duseftis,cu)ns poflesfioeft munitaiituloali- 

melinchpsttanonprocedit; hicaucemfiibefl quo Juridico : nam quamvis in pofTeflbrio 

nifbGni^'lit:viaefioet(lfl(^pd&^ yvljmin^opttsn«nnc''probar%titultttn; im6 

betor^* & ctnEi lilfbeplanon tam excingua> nec quidem aliegare*, c6 qudd tefte Juris- 

tur, aat def^rattif', quam tant6m fufpcnd.i- confnltf^in L.2.f.Mtipcfuietis,c[H\V^»^ poflc£> 

fCir,iM t:tmfei*d$m$.fi>t* & vt arm, for hdc ipsO) quiapofldror eft» plus juris ba^* 

' . f. - Dico'quint6: fl oondngatoiqiiMii befll^))i«iiilM,^nQnpariidtt; •ttwienfi 

^liMum ^fgenlmul judicio poffenorio, & quis probavericcitiil^tUtkyif in paii caufa 

petitori^*, probet auicm tantum poflcffio* prTvalcre dcbct illi, qui tantiim probaVit_* 

tiem^ &^oitationcm; non veroproprieta- poiresriofKm,a/.c4^.c4«^Ai». iHttaartOr^zM»^ 

• teih foi dlMllMbmt tunc ei refBtumda letainiSttriolitpaficas^ tunciscan&mf one& 
roliipofrefTio; non aiitcm prof rfctas*, & al- ironislucfatur, qui produdl teftes numcrd 
tcrapars abfoK itur i lltc intentat.T proprie- plures,Dpiniooeinte5riores»8i: depofitiono 
tatis. ^tacommunisDD. EtcouOaicxtap. probabihores» juxtarcg.Ci»p.i««^r4,4i*f^*fc 
g,ktefii, Cc eft Ratio quia i poflcfltono Q»t»/^, ntandem utrinque omnia a^pareant 
adproprtetatemnon fit bona illatio ; cnfYv . p.ma (quod vix in pravi folct contingetej) 
iimdiverr»caurx« &niliil^mmunehiibe- nonnulli DD. &rbtcrantur , incaii ci&pn» * 
lint. & ""^ • , -V Reopocius,qtiimproAdore Judiduincwf 

'6. lio^yAfnh: conrultum Hilill dl^it '|iniaiaMnl(eg.J[uris, w litiko f^nliSmm 

Aftorcaufam proprietatis fiicild intenteo» pifitpMrittRei,tfk'am ji^rt^. Ciim autemiii 

* quamdiii potcft aliqud remedid pofl^orid pe<IeflbrioriCMMd^ucerqueikA^r,&fi£^ 
Mere: c6mpropriecas, St^smiMiumlfntj (uecn^ueenlmieeiii^ Aetimi Attqaii^ 
t^cHfimaeproiikionis : hen t;nim illico ar* pares) idco cenfem lidem DD^iIhinr efl*A« 

^uere Hcet fici' villam cmi^ crgomeaeftr i^rem.quiprlusad Judiclura provt>cavlt_j: * 

l)am potcft efle» qu6d cjus vendttor non tue^^ quod li vcro utcrque ad J udicium provoca- 

tikveru9rtSomliru*iltiusviU«; quare neque veiiieodemtempore » volunt-polMmiem 

j)ropnetatetn,a<:dominium c^traflucrans- cfiedividcndam, ^ culllbct mediam partem • 

ferrcpotuitin me: cum ntraa plus Jurlslrl adjudican i im. Vcmm cgoinfimiii cafu, ^ • 

«iiumCrans6crrcpQflik,'qu^4pfebaDeat,L, quoomniaanparcntarquaiidexufraquepane 

IMw *' '• ' '-'^^ <^ i< ^ K(fganie»|iidttH3 dcbe»e pronidmf fecmidjmi 

7. J^oca feciindi; In C6\li6 poffeflionis, formamInterdi6lt, mt) pcffkiefif, ita poffnieani; 

tt iudicio poflcflbrio gravi/fimas aliqiiando vidcBcec ut utorquc posfideat ooinmunit?f, 

orlridifficultatcs, c^x Judicem meritopwk & pro indivifoj arg. c4/>. iicet cauftm, ver£ 

pleiKtim iicltiht, um pomNMiem «djiuycare nww commum ; -dt prdutt. v. g. ut utraque pars 

Valeat; quandofcilicci utrnqucparsUtigani Vcncturrn cadcmSylva. Nam hoc pado 

|yrDl»t Te aftus poflcflorios e.xcrcuiflc , v. g« qtiHibec cantiim obtin c bit , quantinm probar» 

, pi fcandtrin Qodem fluminc, vel venando tti^ Vitt Acwidtal L. %n winc, f. «rt 

'wdemSVIra.&c. utJ in foro contentlofoJn Quod (i auten^cic^hoc fequcrentarmimitii* 

' "diesauditur. Quarcinhis,& limilibus diN <ir,'& rixar; tunc Jud» fequeftrabit poflef- 

fcirlt3tibus,accafibusdccidendisobfervan* ftonem, usqne-dumiMttasr ^<perpctuam - 

d«rumfequentes rerolutiMiet^ .f^iial* i lliW p ibwMftfiw ii ft M m ka m , idfr 
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iftf • I^.n.DecretaliiiihD.GregonjPapaBR. » 

iiiaiit,exqiA>p1enius cliciatur, cul jure pro> Prmw , fm ft^/i jmkdi^m fm 

prietanspoffefnodanda fit. Vel re rumma- mre. 

chn difcuflS, ideftnne prxjudido partium.., 8« Nota tertio: poleA aytemin Judicia 

decbret Jiidex imeriin akeram pwtem liii- pollcflbrio pofTellk» varijs modn, & aiSakm 

gnntcm cflc pofTenbrem, donec de poflTefllo- polTcfTorijs probari ; putn c\ pcrceptJone fTi>- 

ne pleniiis pcr inftitiitioncm petitorij cogno- duum; cx cenfuum,^ collettarum fohitione; 

[catur,pertcxt.in L.*quiffimiim, alias L.Jicit- alijsqueadibus Juris poilciibrij realiter,&iii 

fiiiii,ff,}.f.Jeififiiiahibii€mr tnim (akju. fftaufeais; .itcib dcnMnflndone vicms 

fiaom) mmt '■ tf rixam frmJir* ^ " * — '~ — '* ' * — *^ 1^—- s r-^ — s^- 



TiTULUs xm. 

DE RESTITUTIONE SPOLIA- 

TORUM. 

r^AP r i«:deqiiilimoiiiiyiNistnftqMndbiiB 

V^ifXL* X» , ... interca. 

5poliacorum$ oc quando ' amaiiific^fi^ne,yei^Mfp»ff^^ 

ficri dcbC3ti EtfelUtutioSpoliatorum,qubd/&rr4i» • 

Mie^ rati* iUim, ^ta vi, vtl cl lom JeftQit* tti Mpc/l 

Ota pnmd ; paltes <le ft aKqua V.g.' rinm, ht pnfiino flatn, AmlhmtMt^udk^ 

hmdo.veldomoaltcrcantcslolcnt-. wft^a*. PrimadcrcriptiohabeCurexjSfMf 

nonnunquam fibi inferre violcntias ^», cUm ; <5ecunda ooJiigiliir cx tmj^ 

ontequamin Judicio compareant» & una al- feopitu ca$^,}.q,u 

tei«mvd per vimpuUicam (qii«& iin«Mr4 3. Dkoifecund^: reflitutioSpoliatorum 

dicitur, co quod armis fiat) vel pcr \ im pri- aiiieomiiiafieii4cbet»<ruando in jitdido di- 

vatarafoux fitabsquearmis) de poncffione fceptatiir. Itacommunis DD. Ftconftac 

talisfcidejicercdeturbarc.&fpoliare. Qua- emctt.cAu.Epifcopu. Exi:xciv,.rtdwttrr^dMi. 

xe jus Canoniaim hoc m. & alibi , & JusCi- ef4.m*mhm auifa j. Et L. i.f dt vhC vi 4r- 

vilem>>?/?ir.erG<iprovidenintdcopportu-; mat. Un4e Spojiacor conwuuc t defcdo 

nis retnedijs,qux competunt SpoUato contra feu Spoliato, ne in fuis qiiidem «xceptionibuo 

■ SpolfaiOfero; quorum primum dicinir In- (fiv.g. Aaori objiciat aliquod ctimen; \t\ • 

ttk^AumMrfrw. & dcicribitur, qu6dya quodvi^c]amt«mpofledcrit.c.A^Mr» 

remedittm recperaftd* pojJcjJ„>,y^ . ^»0 ^fjlnUt Jlwf ///.autfiag?tMrdebenefidoBec|«fia«WCOf 

^^^MMM mterve tftm pe ^tjjwnem Jibi rejtitm, a- qubd non fitcanonicc inftininis,f /wfn# 

^tdtanmk^tHmtnmipfitm, ^jiti vtl p<rft,vel, htdu.) audiendus eft ; ncc SpolvKus tcnctur 

ftratiimt di^, vti dejici mamdMvit, vel dtjf fe|j)ondere ad ob^^.anteqnam advei&ri^ 

ifioitem ratam hahmit . vtl acctdere prohibmt. us reftitutionem prjtftitcritillius, quod \ iab- 

Hoc rcmedium infervit n on untutn ad rccu- ftuJit, cap.cmfuertnte irfiir. hoc t,t. Ht L. ,. CJ! 

perandam pofleflionem; led caam quafi ftrvimmldiomoda. Quoiietiamprocedit, 

pofTcsfionem rerum , quiobtincnturresin- ctfi Spoliator cxdpiat dedominio; id eft dl- 

corporales; uti funt jura varla v.g. deaionis, cat fe elTedominum rci, dc cujus poflcsfionc 

frxfcntationis ad benefitia &c. item fervku» Iboliaturo dejedt, cap^ijmm, %\f<vfrrft(rnh 

iHipiiifioaca^luriKli^onca&c. EtaiSck nltiiiit i, \ , ; 

focrereediumexlnterdiao folas rcsimmo- ^ NotataBMn fccundb: cxtare pioil- 

Wesviablatas v.g.hmdos, domos&c. Nam nulloscafiisexceptos.inquibusprxiatarcgu- 

fi fiatSpoIiatio violenta rerura mobiliuro v.g. ja generalis;, quod videucec r^mth SptUm' 

equi,peaini«, vcftis&ccompetitSpolialp miimmiitmmmJkriMtm,w>timxStZi 

aliudTemMmm, fcilicct 4^7w vi hon^rrum ra^ pritih, quando bcneficiatus &o]iaCua benefU 

vd^iti;^ ad exbdtendttm U 1. JT. cio Fccle(ljf^lcf) ante fpoliatioricm fpont^ rc- 

-jfc. SeciM nlumrtme- nundavcratbcneficio, non eft reftitucndusb 

' .cttp.Mcepmi^lmtiti^^ocixuni^^M^pt&iA^ 
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. . Tic«Xin<Derc{lkiiiiaae Spo^tonm 

MmWQuncia^tbeneBcio, rcftirucndus eft. nomfu«ptiftiiMr|»oflrefiionis. It^ cowmnni»- 

AatioefV; qukrpnefumittir tunc renunciaf- DD. BLMOoaStilt^l^Stif/vt.ifvt^io^i. 

tbvii niir AAef MotMifnn probet , cdp.fil- a. Qko Amnalr mnedium t<mp^im¥* 

tici^ 2. hec tit. Sfeum&f (juando fpoliali» d«r pedbHoms e)cInterdi^o A^^^t V> CQncfld^^ 

fton cft capm pofl^fnonis, non eft pariter re^ ntr omni, & fo!i illi, qui vi dcjpiStiis, $i fpoiia- 

QituQXMiii^,e*p,exinirtei4.iKKtu. Undenon tu&hiitpodal^acreiitniQpbilis. 

eftreiKtoendusDumsjiTO «ic iMmhDD. Bt(MJbtitxi^ i,S diff^M 

bencficf 6 cdci'^ i fllcd rjxrfiaftis ; djtm tale^ tkvi^ff vi 4irm»t. Et procedkiA^ cpoduhpr, 

jus fpirituale & bencficium rcgiilarltcr ne- five quisjuli^, five iniufte poflcdcrii remififf, 

qpcat poflWcre, cd^xatiftm j.de^^firtpt. Ter- mobiieni; nam & prsdo, qui aliqueminjuil^ 

Mtjntndo reftitutiorpoKad fieri nequieabe* efpulftipodMBone rei iromobilis, e^s^b tof. 

«juegraviperiailo corporis; utfi maritus a- dem expulfo rnrfusina fpolietu* exintersr^U 

^pofrcfToriorecuperandaf, 8t reftimcnd* lo,intcrcarettitucnduseft i ut^conl^^lti, 

ibilixoris, quzdifcefleratabeo, fine judicio i.^ifutnK. Exliac conclullorx 

Bcdt&t; meeautemobjic!atfzvitiamn\ari- ^ Infertur hocremi^ium recu*, 

tf;tlincerttmreAirutiodil{erendaeft; & pri» perandsr pofTcmonis cx Intcrdi^ Ufide v^ 

^ cognofrendum de farvida marid , cm. ix concedi debete etiam tantMm M^iini^u^js 

kmtsmtptt.hocm. Qg^irti, quando refthu' fpoliatis, etfi doowit nonfint talui r^; tuj^ 

tfo l^bat» i ieitjkq n k abaqne periculo an?- coofhd ex£. f^ff./m.fje vi^ tfimmM. qu^ 

in«; ut fi marftns pariter agat pofrertbrio re- hi funtin quafi porteflibne Juris » feu domin 

cuperandx uxoris, auar abierat ftn^ prac via> taj ucifis» feu ufus^^^, quod vei^,. £f qua(^ 
rdefemfiMwBiw 



impedtmentmn dMma» conAngoinitattSr dimi$.Sf.i.f.^fMiid.ct^. j;rcw»i/« itenv% 

Ob quodfn irflim^rttjmonijcommiiteretur in- ncmecfium cbncedt debcre,fivequiscivilitcr, 

ceftus; tancii mulierdicat fehabereprob»* fivenaAi»iiterp«(fideat(^»i<./.jrr^'iciMr.. 

fiones pafataii ad conft n g ni h te i e eni dcinoii* §iJhfi»^^mmm. •3M;Concc^ <|UO(|i^ 

ftrandam, & prids fepcr hoc prarftiterit jura- deberehzredibus, c«terisque fucceffof ipus« 

Bientummaliti»,ncgaridebet rcftitutiom»» cit,L.i.j^.iH>ciTHerdt8tm^.f. eadim^ mottj^ 

Serisquoad thorum ; Hi priiisde confangui* tanicn|pntra quemlibet pofTenojcem tfrtium, 

ifk u t co g nofeendnro, r^.£iMriif («riiiLncvi-* qninon fpolievit, & eanjbm renp |wflidera« 

delicetuToranima? pcricuhim incurrat, car- ca-pit / . cum4te7.ff.t9aT Neccontra harc«» 

naliterrurfuscognofcendo virum. Qjtirft«, des, aut (ucccflbresunivet(alc4i fpoliatorisj 

qttandonnrittfi » qui aglt petitorio recupc- cum poenalc fit L, t. $, itutrdiHnm 44* de vi ;[ 

•MdailliBrb fugiti v»,com«ii(i( idi^riutn fed ejus locd afiio in fiiAonconipetit, 

•emporcpetitereftitutiQnis, dequonotori^ JT-*//. Sed^dvcrsilseum,qulpcrf?,velali^ 

cooftatpcrevideniijunreii velperfentcntt* umdciccit,veldejicimandavit;pM}4^&^yQ| 

mvd pec eoafeflioncin judicialem, cap.fi-s fiieiit Ibbftc^tuip ; v^l dianidejcfltoncni 

gHific^^dtSmtiit. JVxTtf^quando terdus; ratamhab«ici]t*l6!il^it/^|ls|i!i)j^ia,jw)^ 

afic^uis tntervem't pro fuointereflQimpedien» '^. 

r^ftitudonem, ita ut rem nec fpoliati, ncc fpo* Dico tcitiQ: laterdidiimlfiWir vi oon^ 

fiatoris; fe^fuaraede.velftltemjusaliquod nifintRiaimuMiltilcmintefitari potefi. ftil 

y. g. uftisfruc^us (ibi in ea competere afterit ; Olof^a* Puh, ^c. Et conflat ex 2<.AM>jpri»c« 

tuncreftitutiofpoliatieft differenii, 5: talit juhda GIollEvcrbw«HHMa; 8tStmmf,if 

intervcnicnspriusaudiendus; uii conftat-* titffviMW, 

f\LJipei^,f.derejMd$c> Btf^.eimfi^ 5. Dicoq^i|5: f)ui agitViterdidonb* 



dtfiitttffnpidk» «^viobligatuvadprobandumiuo, nimirum 

■■ ♦ pofTcfTioncm, & dejc(f)ionem feu fpoliatjor 

g-^ \^r% TT. ncm. itaAbbas,Gail.Covarr.&c. Etita.^ 

'XjAx^- 11« ' cooArt cx t, ug,tmtnii(bm fm» 

-r^ . j. Et eX cap. comffJrtftnHul^iu GloflS 

AJQ primo rcmedio rccuparan- y„h.pcj}^m,em,e d^tatonem-, de 4c.& po^ 

cLBpolfcffionisSpoliatorum CX f^.jUdtl^. Etpifiagepshocinierdiad 
IntCrdi(5tor/W^"i;/ |iicbiCd^itipoffeirio»»emaaua(chal^ 

Dlcopriroo: Spoliatus agere poteft joidiendusnon eft; ctG dicat, fe dipisjfmQi 
rciBcdio rccuperandae poflrflioni^ lci eife ; ud paiet ex e^olim ij-ibvW* \ 
CxlBttBdido/i^/^V adreaitudo- 6. Notaprimo: MndCificCilietCdV 

11 * nchoc 



»66 Lih.lI.Decretaliiim D.GrcgorijPapaelX. 

nc Hoc remcdium recuperandz pofTc/Tionis. poirefltonei vel dejki ju/Iic, vel dejefiuMieia 
ex iMtidiAcMtde vi concedi iUi Clerico (po- ndammMn habuic. aut accedere prohibuk : 
Ihrto bcnefici6 Ecdefiallico, contra qucm^ ideo Papa Innoc.in cap.p^cmtiH^itif,kae9iu 

cftnugna prTfumi^tto, quodiiludnne titulo, introduxitaliud rcmcdium amplius rccupe- 

ihircttm ticulo vicioCo obctnucraC: undere- randxpoticirioniSf feu refUtucionis fpoliato- 

AituenduBneneA»antequamiiculDm>iiuBih- rum«£uniiepr«^oincerdidi>llRrfr-vi; quod 

iBtucionis probct, ac jullificci ; uti tcnet Me- defaifaicur bene ^ /JW, ftm ^MiOiu pot^ 

noch.Mafcard.&c. Ratioeft; quiapcricu- coHvenire <fiiemcmi<fMe pojftffm-em ru ^tlia4itih> 

lumelitnealioquinrurfus eveniac ingrellus t*thaiHntemm$ti4unip«lMtt0nu, 

S^&tttoi » feuintn^oin benefitium.' Iden, s« Dico piimd: remedift capicis ftf» 

<}iccndum de fpotiaco jure dccimarum i qui fpoliatus agere poceft ad recupcrandam poP 

pariterreftituendusnoncft prius, antcquam feftioncm ;idversiisquemHbet pofrefTorenu 

oftenderictitulum, vcKalc^mprzfumptio- fpoliationis confcium; nveisremimmedia- 

nemtiteU; m^ttdidlon^ceinpoMiopad- Ced fpoliatoreacceperit; flvemediat^ietnn 

ficapoffefllonciIIiusJuhiftMfi^ r^^Mi^ke»- ab intcrmcdio poireflbre bona- 6dei. Ita^ 

ti$4tt.hoc ttt.in6. Vallcn/; Pirhing. Abbas, &communisC3- 

•7. Dicoquinto: Spoliatus agcns Intcr- nonift. Ec ica conceditur c4/».y^/f./wf /o: 

iS^oUnde vi non poteft rcpelli per cxcepcio- qnod eftdeliimptum ex Concil. Lateran. full 

nemcfiminis; fed reftituendus eft, non ob- InnoccntioIII. EteftRatio,- quia talis poC- 

fiantecrtmims objcdione; & prius cogno- feftbr iinmediatus, vcl mediacus fcienccrde- 

jtbendoni eft fuper fpolio ; <|udm dc crimine. cinensrem- afienam, feu fpolid ablatam, cetf 

Ita coinmunis DD. Et dectdiciit in af,€ilm fttnr fMcceelere fptduaart i» vamm ( inquir du 

6. hoc tif, cap.) fufHieUm ^uoad pericHlam amm^, Jrce pec 

' 8> Notafecundb ; Ci coromittatur dam catmmtnon mtiltitm imertft inter bae eiiio, tttfii' 

IJytfliumkditimabfenCe doRrim^ ancafiocu^ fih dumm,tSimiiidirtttmiiimmm, Qjwt^ 

ttm & pofleflionem ardium habente ; vcl ft vi Jus Canonicum in hoc aliqiud ulm Jns Ci« 

expellatiirdominus, autaliuspofTi flbrxdi- vlle concc/nt fpoliato; & hoc remediuniji 

Qm; tuncispoteftdandeftinum,&iniuftum hodic ctiam in foro.civililocumhabct; nam 

Idem invaTorefn» aMccdeie nollt , ^t per dum aliquid decemitur i^tione peccad fea^ 

tim expellere; mo||^ fiat in contincnti, & periculianinllrum amovcndi,id eciamin fb- 

non ex intcrvallo; & modusiuflardcftrnfio- toCivili intcr Laicos obfervandiimeflf Ui2 

nisnonexcedatur; ncctaliclanvloftinofpo- advertitAbbas, &c.DD. 

BaMTiiirel invafori panvdiMrur Incerdjaum. Kota fecundo : prafetum remcdiura 

nrtfevt; uticonftatcxL.MunaaGlo(I2ver. non conccdinirfpoliatoadvcrsdsimim, qui 

addefendendamp^MmemamuUvi.^aLeMp. bona fide ignorans rem fpnllo ablatam pof- 

ntmi2.boe tit. • l\Mi,cap.ctt.ftpe. Cefl;it cnimin hoc cafupe- 

^ .Nocaterdo: coIonuS|,autalius!n- riculumanimx.feupeccati, in quo ^undatur 

<!juilinus, vel alius rem tenens, prccario ter- prxtaca dccerminatfo cononica capitnh fate ; 

minacotemporelocationis, vel conceflionis cumadcomnuffioneqtpcocadlempertemii-' 

ftoliteamrcftituercdomino; iscenfetureum raturfcientia. ' 

fpoIiare,acproindeettm dominuspoteltex- xt * 

penerepervim; itaC0Ragta£.<»/mMr«J: +• Nota tcrtjo: agenti hoc rcmedioin- 

iUvi, ciimbit probarc clarc pofrefforero dTe confctr 

umfpoliationia: nam-cominuntcer i^oraii* 

\T} TTT tia f.nriialieni pKrfumitur, ftnon prooeCUCj 

V^xii • lll* • fcientra,juxCa^<^.5;<r*f74.Mrf. Etfticntiarcl 

„ j.' „ _^ aliena: objeaaab Adore, ab eodem probari 

altcro rcmcdjo reaipefan- debe^^«mi»jr.jf. jrar,A<tf. f. 

.d«poffdBonisfpolkronim 5. Noca<«mJ^:.qiuilimjboc««edi- . 

■ €yiCMjjSi^» ' umcompcrit ctiam advcrstis illura pofltfloi- ' 

^ - i' rcm,quiabinitiobonafiderem afpnliatorc-» 

jj^Ote plim6? fi cpiidem per remeifi«> iacccpit, ignorans eam cfTc vi, & pcr fpoliuiii 

*• J^uflieJc!nterdiAo/f«<irp/,dcqua^/»- fublatam; caaucemacccptadcraumcoljn^ 

ri C4;>. aftum cft, fpoliatis non fatis fcitipfam laborare vitio violcnti* ; rcucfle 

COnfuIicur ; ' cumilluddcturdumaxat contra vi ablatam;uci icnet Vall. Joan.Andr.Abbas 

iDum, quiperft» Vdptra&uflldcjcciti &c Rvio efi; quia Jlipcrveniens fcientia. 
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^ ^ Tit.XIII. De reflitutionc Spoliatorum. 2d; 

&coamtioperliuie ac ilJa qua: ab inido ad» . A Tfc Tf ' 

in hoc c^fu ciirrit dit^fum a!!cgati cAp.frot^ . . ■ r r* 

.quod parum intcrlit ad pcccatum, rcm alic- -QLlld fpoliator, QUt alius pOllel«« 

^^^^f^^^^lf^-^^^i^Wv^ foi rdlitucre dcbcat fpo^ 

prpoedicpraiatarcrolutio; fiveraltipofleC- • i- • 

fortitulolucranvo, five oncrofoacccpcrit; UatO. • 

]teni fiv^o ^rimus Ipoliator fit folvcndo , five "P^Ico prlmo : Spoliator tenctur rem 

noaqau in f#<.r-y,y^, a Pontifice condente u l- J abiataqa reititnere fpoliato cum «• 
^Ul^li^iwotaiii fpedatur caufa acquifiti* ^ m canfi^ id eft cufiAis ftuaibuB " 

JiR*.t'.WP'.*P<*<**'S5 id eft fcientja accipi- pcrccptis,& qiii pcrcipi potiiifTent a ciic, quft 

cniQiaiitdednentis injuftc ; fivQ periculum viActorcmdcjccit; cTtcrasqucutilitacesJn- 

mtd» , feupeccad , utiadverut VaLcnC fuperdaranaomnia relarcire, acde injurijf 

■^^ incegr^ iatis&ceie>. Ita comratinis DD. 

^•y^ .'* .' jfetittiOfdinaturine^/^.^r-H/^^f .^iiJc^/f.Et L. r« 

r^Ap . T V • >ff.iim^Mi. Elif. mu{oiHm.ff.eitn,(SvtMrm, 

^ ^^^* * ^tL:^uirefltm&efderittiHdiait. EteftiU- 

Deterdo rcn^cdlo reCUperadaS. tio;q«ia jtguumeftAit fpoliatvs tantumc^ 

rkrkHiklV^ttik w»v ^A^^him» i ieduaturjguaniieiusintercft. Siautemeaj 

puucniQmS, ^ Can.raf^ inrpeciewftituincqueant,quxafl'ecuturusc- 

. • (t^dmddi , rat, fil^eoruin ztliauMiorefBtuenda^ 

. '^'1 Ota primd : conccnum ert & tertium oico fccupdo c pofrefTor mal« fidei, 

t va!dc mngue rcmedium 'rccupcran- fgu qui ab initio fcivit rcm talem eire alienam. 

_ dar pollcsfionis , fcu obtinendi re- (tevi»rpolt5ablat«n> & tamcn caft.An- 

ITituuoncm fpoliator^m, quod a rragmalitis fcrvat^aut allenaviti paHter icnetur dominof 

appcUaturr«wf//t»w«<i«f^r^^^^ quod af- f^oliatoeararcftitucrequoadcntitatcm, &'0- 

^^^mtM.reimgra»dacMH.j.i].i^ Hoieft jnncs e)iis fruaus (excepdsmerc indulUialiw 

latjslun^ pat^ns,pIenUrimuin, & uiiKsfimura: bus) quos perccpit ;iive9'adiittc extent, five 

inter omnia rcmcdia reLupcrandsc pofresfio- jam confumpti lint ; imo & iIIos,quos fpolia- 

nis; concurrituuecumomnibus alijs; & u- tus vcrifimilitcr perccplHet; nili ei rcs injuft«5 

9tiSte^ishrodieeftireqtien& .Et ddcribilHiL»* abJau tuiflbt: & dcmum etiam omne ilJud 

bcn e, quod pt tll$td , ^uotjmt ^e pbrcfl ad- damnym debetiefercire , cujus ipfc injuftn*' 

verfm omntm^rorfut pcJjejfofeiH rei fpoho ab- caurafiilt. It.T Menoch.Plrh. &C. Et habctnf 

Ut^,ilHamvumjon fUtw>t^ec ettam jpo- ex c«.£r<BW Im m, Ht ibi Gioif^ verb.^^*-. 

ttMumtJk m^Skr; /apoMpieipofef^ Am». • . 

p9estmy,^9.fKeabs^uev,tio.t f(9ecHmtimU^ Dicotertlo: Pofleflbrab imtiQbon» . 

ftpeitb}^ne„tub,ajitHmrcspnverierit. fijd . fcd cui poft poflcfTionem, & dctentio- 

2. Dico prFmo:. Ipoliatus aoerepoteft nemaliquaicm dcmum fupervenit fcientiaji 

femedi6-Mrt. rtitttegrMnU «ImsAt ofnnem idafienar, quam priiff non habui^ iMace-* 

pofleirorcm, qiiocunque modo rem fpolioi neturrcftitucrenifi id, quodtefti^oie tcqui» . 

& vi ablfltam poflldeat. Ita GIofTa, Val- fitxfcicntiata<Su poflidct, Sdpenesipfumer-- 

lcnf.Maran{«Abbas&c. Etconliatex (/t. tat; autquatcnus ex ca lociiplctioreftefie- 

fm,rjiiirtt§rmlU> . Et compettc liocremcdi-* Ous ; qubd fi autem per lcgitimam prxftii-' 

umnon tantiim pcrfonis EcdcfiaAicis ,- fcd pdonem intcrea tcmporis dominium rei ac- 

euamLaicis,quidc re aliqua , etiam mobili quifivil1et;tuncniiTilomnin6reftitueretcne-' 

videjcaifunt; udnotatMenocii.&VaUenr. tur. IiaMenodi.Mol.Pirb.&c Primum 

yeicMiaJiasquoyismoddi iin^ jMa caufaj» ciMiAatex£.ibirtwmmtM jr.jprwttrWcjfu*' 

rcs eft ab]f)ta ; juxt^ Marant, &c. Et pro- h*red. petit. \ Rado fccundi eft ; q uia pr.r- 

Ceditabsqueulla temporispracfinitione. Hoc fcripuo cimconfernt dominium.cliditomnc 

fcmedioietiamutipoceftcolonus, & inquHi- Fcpedtioncmrci>.qua; aiiquando tuit alicnaj* 

nu$, fi denifteflione &ief it per vim dejeflus, ficd inlbi6 poflfeflb r e. < 
euamadvcrsusqUCinlibeC.pofleilbrem) itti' 4. Nota prim^^ quod etiam fiit^uft 

Vult VaUwi^.hic. • • rcinaturalesi&mixri apudtalem bonac fidei - 

► . •"..'»•''<'' poflrefibremexifientesantcpridicf^ioiifdlN 

! * -ir.JitmArdiS^n^^hoUCMtnictTm^S» . .. '* 

• . ^ > 

' »■ ■ . ■ ' 
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ininoreifpoHatoreftitu£rKii(mt,L.rfr/iww^^. tuiflet; fcdneglcxit. Ratioeft; quia ciWtt 

CtUreivmdic. Etquii quzVisres domino cxhisnonfitFadusditior , nontcneturrcfti*- 

(uofru(Sificat. Ficri autem poteft prarfata_» tuereraiioncrciacqUifitx: fV; cum non fuc- 

rcftixuti6 deduiSis cxpenfis, 9c arftimationcj ritdominocaufa injufta damni, non tcnctur 

UhonsiL. fi mdemiTi«i6.jf.mU.ff.etd. Talis paritcr rcfjjpuerc rationc injuftaracceptionis, 

autcm fioffeflbr bonx fidei non tenctur fru- Tandemnecfrudusmcrcinduftriales , feu 

fiusnaturalcs,& mlxtos fcftltucrc, quosjam potiiis }ucra acquifiia negofiando pccunia, 

confump^it; nifiquatenuseft fadusindelo- frumcnto, vcl viiio, &c. reftituere tenetiiC-» 

cuplctior, &patrimonium audum'cft, L.fi idempoflbflorbonafidci ; uti notat MoL&rc. 

remii, Nonemmdtben^uis cum dteriui jaibi- Ratioeft; quiahxc fubfunt induftrirhofni- 

ralocMpleiart; ait Reg.Jurts 43. m 6. Similiter num ;unde pertincntad ciftti,cujusindiiftrii 

idempoflcflornon tenetur reftituere frucius proveniunt. 
rcinaturdksyvelmixtos, quos pcrcipcrcpo- 

: " TITULUS XIV. 

: DE DOLO, ET CONTlIMACIA. 

* r .... . ^ 

• .'• ' CAP T DoI"siftifpecificus7teceflari6 debet 

■ . . • eflcconjunfi'contumaciz,ratione cujusde- 

' ' . Dc dolo» tteftatiniudiciocomparere;undeeoceflan- 

te ncmo Contuniax cenfctur, L. fo»r«»»4<A« 

'v-^Ot»pnmo: folctirtterdumfponator ff^^rejudic. ' Eifi-aiucm in^« m.agatuL# 

J^fubterfugercjudiciunn pcr dolBni_.. tantumdciftbdolo fpecificocontumadarad- 

aotcontumaciam, ita ulfpoliatusne» hzrcnti; attamenctlamgcneraHternonnul- 

«jucat rcftitutioncm rei confequi;idco litulus rcfolutlones dc dolo malo quocunquo 

iftepriori fubjungitur, in quodedoli, & coo- niagisutiles, & rieceflarias ad pi-arfens infti. 

tumaciafr«nedljsagitur. Circaprirouin e- tutum Canonicum hic profcrarti ; cum nus- 

jusaruculum ^ quamfitaptiorlocusdedolo gencraliter dil^ 

t. Notafecundo: dolus ftatuiturduplex ^fefj^ii; Undc fil 

bonus,& malus. Da/w ^omiffdcfcribitur re- ' • 

^C, qtiod fit ^iudojn fiJertia, ijma ijHts machi» • - _ 

nawraltprid adverjMf bo/?9$ , veUatronef, pr*' V^XJLJL » XJi* 

firtim publicos, in ordine ad exclMdendoi eormm. . /» 1 • j j 1 

framdm, &ivjHriat ; ita Conftat ex L. i. jT. non VanaC rClOllKlOnCS dC dolo gC- 

fmtffldedoia. Etcan.domimtt^.cam.ij.^.f, . nCralltCr» 

Hfcdoius eftpcrmiftisin jurc. Dolusraa- ... 

lus in gentre defcrihitur, quod fit caUiditat lk[T^ primo : dolum malum poiTe \h 

tfnacmmfiie, fxkacta.vtl machinatiOi ad errcmih- I. plnribusrebus committi ; nam prtmii 

pfniendmm altermfi adhtbiia. Ita conftat cx Committi poteft circafiibftdntiamreS; 

L.i.cit.jf.r. Fiunt aTKcmcaniditas,iallacia, utfivenditordol6 fubtfudalt viirum colora- 

&maehinatio diftrndtis aaibus: nam ealli- tumpragemma; vel auricakbum proatffo» 

dftascommittitur tacendo, vel disfimulan- JVcWicirca qualitatem fet, puta circa acd- 

cio : faliacia dccipicndo mendacijs : machi- dentia extrirtfeca cjt^s. Tirtif in contradti- 

fBtiQocCukasftruendo iniidias; uti nfotac.» bus; fi videlicct alter alterum dolosd indu- 

HoftienC cat ad coitrahcndum , vel }>romittcndunf. 

j. Dicoprim5 : Dolosntalusin fpecio ^^•'''•"iteftamentis, fiquis ca fupprimat-*» 

(dcquo ex proteflb hoe ttt. agitur) <•/? fmadam celet, cancellet, vel deleat ea,qu* in ipfis fcri- 

velcaHdttattvdfaSaciA, vel ptachtniuwcontw ptarcperiuntur. Qmiit9\T\\c^\\i\is,\xif\c\KaA 

maciaadharent, tn ordiae ad circmmvenitmdttm falvis verbis LcgiS fentcntiam epis circum- 

tAtrnmadhibita. "Ly adUdttat, vel fallacia, vcniat ; vel ubi rdfit, qu6d Lex ficri noluit; 

vit OT;iciiM7r4//irftatuitur loco generis ; rcliqua ficri autem non vctuit, tunc iiraus fit I». co»tr4 

prodifFcfentia; & pcr ly contmmacit adh*rent 'f.f.dt leg. Item fi quis Leges corrumpa^ 

diSert dolus fpecificus,dc quo hic,a quocun- mutilet , vcl falso interprctetur , aut alleget. 

quc alio doIo,qui contumaciar non cft adjun- Sltxit in folutionibuSiUC fi pecat rurfus folvi id, 

quod 
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idiBdfiim hlxxbxbi eft. Se^itm* in eledion»- datur exceptio d<>li mdi contt^ doiofQm , ut 

«B, ft aliis cotnplaribte MlfonibiUnfltttf- tcnMdus . 8i ^MiMo idcirtifMU^; 8reaoi 

tor; . A ; i j . oporfetreftfhdi ;mJ conftate<L.y7</«& 

* a. THco pt7mo : tn qtfactmque mateHa refcind. v(»dit. fit fi>. Injfit. Et quia ntfnuni 

4aturexccptk>doli. Itg communis DD. £t doIusperoccanoncmJuriscivi!is(fecunwni 

ImfAlt AtJL npi^a^^ jr.«. / </« <x^^r. t|uodindufliHdol6obligatur ) prodeflfttii^ 

libi extcptio ddli v6catur^«»rr«/itf;e6 quod tra «quitatem naturalem. Si autemdolui 

»ddver/us qucmlibct , qui id , qtrod qualibcc_i non dcdit caiifam contradui vcl promiflTiont 

fexceptiorie excludi potcA, pctit , opponi po- fa&z ; fed incidat tanturo in contradtum , it^i 

^t^Ik»,^,genthdittrf.Mktti, Elquia Amr tkcniunrf ha ifiiMlOfBifios fiillftf fiiSus, etfi 
e* dolo luo non dcbct quidqul confequi, tontr.ihens dcccptus non fuifTct ; tunc dece- 

t.eifud Celfttm Mxrctti.m\/dt doli m^U exctpt» pto non competit exceptio doli ; nec petitio, 

' Unde huiufmodi exceptio datur edam con> iitcontra^usrefcindatur,utinotantcommu* 

. irail/os, qtii contra aK^uitatem mmiraienu iticerDiXill4ll.Pirh.Le(r.&c. Ratioeft;qui^ 

iliquidexigum;ade5 ut ctiam contra pjipil- taHsdoIusnontoIIitfubftantiam contrad&s. 

lu m , minorem, furiofum« prodigum ( li torti^ 5. Nota tcrtio : (1 committatur dolus ver- 

t>ecuniamfo^ tutoris vd cmsliorfsattttMjrii htn circa felam ()ualitatem cotot^afiibf et^ 

tace mutuoncccptum iterat6exigant,& exil- dcaufamdedinet.nonpropn^tttf contra^ui 

lafa6tifintlocupleriores;)dedolocxcipipof* ftftpenitus irritusipfo Ture; qulalta confta^ 

fk.L.eit,4.i^.fi (jmspHptUo. £t eadem exc6>' btL,fi^tj6,ffidtvtrb. tbite. Etquiaadta- 

. |>dodioli«ftpcrpetua,drrcmpercompetiL^; lefft conita^itfff .telirtlAiir 

ts6 zdeh de dolo cert6 temp<Miiiinitiri L. tonfenfus. Talls tamcn c6ntfadtii' ptt ti* 

fnris^Sf' iiit.f,dtdoli mMli except. teptioHcm doli eft relcindendus ; quianeini* 

' j, Xfjico fedindd : a^o de dolo compc- ni debct fuus dotas patrodnari per txca&t' 

A eMttfa queAiciinqui» tortihittaicem do' ftem Lcgis civiirs. 9 vttb cdiniyifttdtiir dcP 

llmi in (fQacnnque matcrra. Ita communts lus verfans drc^ fubftantiam ipfam contn» 

DD. Et coriftat ex L. i.f. dedolo: Hxc por-- ^fls , & ei d« catifam ; tunc contraftus ip{fi 

ip a£tio eft Prztoria , & Pcnbnalis ; quia cx furc eft irritus. Ratio eft ; quia deeft fub- 

ddi£lo> fcilticifc dolo defieelKSt. Etquiaeft* ftandalisconfifnftiSrncliqui^yitriiin^gC' 

mer^ ref pCTfecutoria ex partc afloris , ut re? emat ; nam mnc non confcntit In iUallL* 

■ dol6 obterita reftituatur ; vel cjus xftimatio . rcm ; fcd in aliam , ficquc err.it ; crrarttls au- 

l!Teiifi&nonpoint;acdamnum,& intenlTe tcm nullus eft confcnrus,Z..^.G <fe^. Jinrt 

<6rtpfeh r e M ur. Efte<iam arHtr^ia .mnua' ^ f4(i, iffHf» ' ■ * ■ \- ' * 

jnbetur fieri reftitutio arbitrio jridicis : cft St ; A "0 TTT 

^ttraordina^, &fubfidiaria; qiiia nonda» - . 111. 

lur;niftddictataaio fpecians.L. t.ff.Pr^ f^^- " Dccontumacia. •"^'^*^^ 

rtf.dtdttld. Datur autcm 0t dbluffl pollbk. '^.'^ . 

' & ejus hatr^dibus , advcrsns declpicntem_> ' OtaptTmo : ttnutm^ct^ dicitur a <■«»• 

ftu dolofom ; in ejus autcm hatredcs, ca?ie- r. J\ ttmttttttff^^iaai dum ajter litigamiiinl 

>^ncrtiAdibKle«temist^iil£ih^ ^ refpuitpa^)tift«ittiMdli<»J^ff 

dflinr>qttaCenbsadeosradon^'db1icomm}f- * i.r^^r i i .Juit' r. Ex quo p.itet Contu- 

• fi pervenit ; aiit qu6 min^s pcrveniret , dol6 maciam cflc a&um inobedtentiaf er^a Judi- 

^m (9£tameR,L.fliirmi7,fdtdolt» Da- cem , vel Prar iatum , vd .-ilium SuperiorcnL^ 

tiir eAtmHh adio non aBNlr, iguiUi caott' «)(eiei(um;utinotatHofticnf. 

6jffML.i.f.dtdil», ffimem-f^^ »• Dic6priin6;bcnedercribiturd6«tll^ 

ghivis frt aflio , non paffim , ac temer^ eft iri- thacia (de qua hiC ) qu6dy& irti^edittitid ititm 

dnlgenda ; adeoque PrTtor mcrito caufx co- Ih^Marit» tfid trAm tdiSis prop^ , 4Mnr mI; 

* ^\&inmHt«(^tMiL.fi<]uis9.f.tid, VMt ptrtmptintprtitrii>mttMkatuj,(^ttitBMf^^ 

YrmodicafolialBni- flt, V.g: 2. aoreornlr» rtort saj^^vcMtw pr^fentUmfHi caram^diet fsttri. 

debctdarih»caAio,c»f.Z,.9. cvniemmt, Itacolliptax exL,co»tHmaciuT}fi 

4. Nota fecund6; dolo malo indudus dc rtjttdtc. Ly intmkikia^ gem^ 

dd' contnihefrduw , vel promtttendniti-* ponuhtur pro^diHet^dalt 

. dStfdS , ipfo fure crvili obIiea«K eft ad 3. Notn fecund6; duplexaflfertijr cort- 

iihpTendum contTaaum vel foIvenduiiL* Aunitcr contuitjacia, fcilicet vera , fif fi^ 
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t&kttiiiHCtfii9iit,&ade]us nodtiam perver 
iMfk ; & mnen tompuaf contempfcritLj. 
J%?«habctur,quando litigaturnon pcrfona- 
liter,&In facicmcft citatus} e6qu6dnon_» 
ficliiV<9icus; fed pcr edldttm affinim ad do* 
mum cius, vel an valw^^s Ecclefiar, velcuri* ; 
ita tamcn ut dublum fit , an ad ejusnotitiam 
pervcnerit, nec ne ; & is non comparet per Ce, 
Vcl per Procuratorem. 

4. Kota tertio ; Contumacia poteft com- 
initti pluribus modis,£L quisconAituicon» 
ixuMx : PritiA , non comparendo in judicio 
poft dtationem , triplici edido , vcluno pcr- 
CHiptoriofadatn , L. «Mtumada jj, Jf. t.ffl^ie 
yejiid* Stctfnde.li Rcus latitct malitiose , ita 
iitdilaBo«(leum(wrvennvnequcat;vcl&cit, 
mcitatlo adfc non pervcniat, quocafiipto 
citato habcri dcbet. Tcrtia , fi Reus comp^- 
tens finc Judicis licentia , ncgoti6 inte&6 rer 
ceclat>nec temtsitiaetuip.cMifimhtetii. qub 
arfii rurfiis pro dtato haoeri debct. Quan», 
fiAflorin termino citationis non fit pfarfcns 
in Judicio;nam tunc Reus abfolvitur a dta- 
fione , L. ^ td^iim7$'ff. dtjnJ^, Qjnn^y 
n A-Sor vcnicns ad Judicium non cdat ailio- 
ncm , fcu libellum ; quo cafu Rcus rurfus ab- 
folvitur ; vcl fi edito iibelly, & lite contcfiata 
non profequatur a£ii6nem ; quo cafu Reus 
itcm abfolvltur. Fx oppofito ctiam Rcus 
contumax cfficitur , fi non rcfpondcat libello, 
aul arti(ulis Adoris , r4p. «/ Ute non conteflata. 
Velii obfcur^ relpondeat ; non catcgoricc. 
Vcft ad quofdam articulos refpon lc it ; ad 
quofdam autecn no.n. . Se>(to^ ^tam Adonj , 
ijdim Rcuseyadutoc^htunMojk, (i alleg 
ftdeduda non probent : item C\ non parcant 
mandato jndicis circa prarftandum Jura- 
|])entum calilmnix , & circa cxhibitionen^- 
fiiiimencoftuB ra^OBonudimmifl^ ad cmi-, 
iam dcjervientium , &c. L.iim,g'.ffmxjus 
<jkenti, Sepiimo, fi tandem partes rccufcnt^ 
Yxqcvtioni mandarc fcntciuiam Judicis, nt. 
|:..,;EtuniveHaIitcrc<intumada comirotticur, 
circa omncs partcs Ju Jlclj , in quibus AQQt$, 
Vpl Reus non obcdit mandato Judicis- 
. 5. Notaquarto; ficjuiUs juibdc caufa 
imp.ediatur»ltauf ccimparereiiequeat , nonL>. 
incurrit poenas contra contumnrcs flatutas 
L.cefitMmacia ij^'.derejHdtc, Jufta porro cau» 
fa cxcuf^s cenfetur clfc advcrla valetudo;^ 

Sldrura inpra^calHlicas ob aqdarum inniv, 
atlones ; militum grnnatio; pcftis ; loci di- 
&|Btianiaiia;& (imiies difficultates, impof- 
wSkm reddentes acccniim citati ad Judi* 
cnn. " ■ • 

6. Noia qulnto : fi citacus antc litem eon- 
te0aum in contuQoacif pi^ca^t poft trip^j^ 
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edi6him mifliunt vel umim pcremptoiSans 

tunc rccipianturtcftcs aItcrIuspartis(ctiaDgi 
Iitcnon contclhiti ) &ad pronunLiandaniji 
fentcncum dcfinitivam proccdatur ; ita ha*; 
hetur C4p.caii/4m).baetih « , 

7. Not.T fcxtn : fi Aftor conn;max effi- 
ciatur,c6quudabrqucjuAa caufa noncom* 
paruerit illo dic, quero R co przfid fedt a Ju«^ 
dice , comparcnte tamen Reo ; coi|ipaicaiL# - 
atitcm pnrt elapfum illum terminum ;tunc 
talis A(::tor condemnandus eft ad iegitinia^ 
expcnfas, quas R.eus fedt. Blft rurfiis pent ' 
Reum dciurii audiepidus aqn f ft ; nifi priuf 
fufficicntcr cavcat dc coinparentio certo in 
novo termino pt^yfigcndo. . tta conftat cx 

8. NoLi(epdm6:/i Reusqptuspofilt* 

tem contcftatam cvadat contumax; tnncvcl 
liquet de cauf;^; & fic licri dcbct fcntcntia dej 
finidva ; vdnon liquec; & fic Ador immita 
dcbetlnvcram poflcdionem, refervataReo» 
abfcnti quarflione propricCatiSfUCiGoafiat^ 
cx^dip.proittnohu4.boctit, ■> , 

9. Notaodav6:fiAiSorobciM)CninacH< 
amRcipcr primum dccrctum immKTusfuc- 
rit in poiVenionem bonorum rci fcrvandr 
cauia;nonponit autem intraannum obpo- 
centiam , & dolum adverfarijconffiqm ta icm 
immi<rioncm;intalicnru .^f^or elapso anno. 
cfiidtur vcnis poiTcnbr ; uti rcfolvitur cttpm 
conttngit^lmik» £lnujanon debetcontu* 
max melioitt effe CMdicionis , c}uam 0 bedi- 
ens : ncc contuntix ex malicia fiia coinio* . 
dum reportajre. . . ' 

. 10. Noca'noB6:poiruntinterduracnier« 
^eretalMcirqamfiaiitis* ob quaf .Judex 
tionabiliter ndn teneatur A^torem unmittere. 
inpoireflionembonorum Rci, etfi iscontu- 
maxcilet ; (bd poteft«affl fequelbi^f Rcum*. 
4ue codc&inBie in expen(as»quiis fcdt Ador.> 

obcontumaciam Rci ; ita dicitur cap. exhterit 
t.boctit. .Poteftctiam Judex contumaciam . 
ReiquandoqueCantum p^nire fufpenfion^. 
ab officio, & beneficio ; imo crefcente padem, 
caftigarcexcommuiiicatlonc: & qtiando per 
viam ^quifitionisraucdenunciationis pro-. 
ccditur contra ablcfitem condimac&cr , peA 
funttc{lcs[etiamlitc noncoiitdbti&)rccipi, , 
& fenteiuia definitivafimric^^wr!^^ ' 

^,11* NotadecIm^:fialiquiscicaCaBadt»- 

tam caufam, fiat contumax incomparcndo 
per fe,veij)er Procuratorcm; is comdcmnan-. 
dus eft in omncs cxpenfas fadasa dic citatio- 
nis. Itahabetiirr<f;>.rMm£i(/(r^'^|Mcw. Vd 

fi quidc comparuit ; pofiea tamcn appcllan-, 

40 a judice jrcced^t, & Judex iilius appdla-. 

lioiii 

• • • 
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donl non deferat tanquam Wvolx, vcl illegi- iiabeturic4;>. i.hoc ut. idquc non Jure ftrii?iO; ^ 

tunas ; concra ipfum uc abfcntem concuma- fed ex gracia , foJcc cnim in fimili caufa rigor 

«^mfm(ur(<mtenindefintdvat;itdcoiiftat nonittaRendir^/?./.^/!/. 
^xcAp.ftjr.teun.inQement. Cateriim con- ij. Not.iundecim6:JudexdeJurenun- 

Cumax appcUans non audicur; cum nonnilt qUamcontracontumacell exofficio incivi- 

delbqucri pofTit tL.pr*perMiditm ij. ^.fmM- Iibuscauns(recuseftincriininaUbus,inc|ui- 

tnm» \ Bkisjudex ex officio inquirit» & manualicer 

la. Notaundccim6: rentcntia pronun- comprchcndifacitRcum.) proce<ierepotcft 

(iauincaulabeneticiaJi contra abrentcin,& adaliquema£tum»ninadinft.tntiam, ^kpeci- 

• ^ncumaceni» nontnmfitin remjutficatailL» lioneiirpaTtis adverfe £» W pcremptmm^tti 

^uoadSupcriorcm.qiioiiun&spoflitdepar- ff^di^idjc. E c propfr \mb tim f, j» ibiiitf 

tium juiionsinquirete>4coognofecre;iit) m4fevtt0c,QdiJiidK* ^ 

TITULUS XV. 

DE EO , QUI MITTITUR IN POSSESia « 

N£M CAUSA AEt SERVANDiE. * 

Ali ♦ T > feim.rcali, velperfonali av-^T^onc conveniatur 

• • - J* abAiSorciitcm an luo, vci aiicno nomine^. 

v/uia ; oc Quotupicx iit miuio 

/r r »^*' tantrcfolutioncs in Jurc. l ndc 

inpDllCillOncni. j. Dico primo : fi Rcus conveniatur a- 

;0caprim6;interc*ceraremedta,ac aionereali i&.rcra petitam fuo nomine pot • 

! pcenas contn contiimacem proce- fideal,fitque contunyx antelitein contelbY 

dendi,dcquibusa<5himcft/wwriM>. tnm-,tunc Aflor mittitunn poncmonem rcj, 

■ etiam .idhibetur ir tcrdum mi/Tio in poflcf- S^a^^ vindicac , ex primo decreCo Judias« 

.fionembonorum;dcquafpecialisiftetimlus fcuutalijloquuntur, expnmajuffionejudt. 

. conaitutils eft, ut appareat . quid juris quis ^ » & cuftodw causa, duntaxat. Ita com* 

COIlfcquaturexcJttfinodimiffionc. • mtinis DD. Et ita hnbctur c-/». 9»^«/». 

• 1. Notarecundo-.duplcxautcmafngna- Miutn»ncmefiMA: &LhpQideo,\xt^ 

tur hic miflioin pofleffionem bonornm,feu Reushaci«iortetaKli6alfcai» compareatL* 

Krum;niffliirummlfl{ofceprimodecretoju« •dreii>ondenduminJadiao. Quod fiau. ^ 

aicis ; &: miffio cx fccundo dccrt ro ];uiicis. «em mtra aiium non comparuenr ad refpon^ 

MlJio ex primo deaeto dcfcribitur bcne quod dendum , nec prarftitcnt cautioncm 

fi tUa , atti ^,»- mi£Ht 1/4 mittUnr tn p^tt^ 0* » fihitdannd Afiormiffiisin poreffioneift 

nem (nmmtm . m me ebmmmm, me vertm,(f vcruspo(rc(rorrei,& frufluumirrcvocabili. 

fiMbllempof JfiommcorumacqHirar, Qdcktentio. ft.lbllltcr lllic6,ld eft .ibfqUC dccrctoa- 

mm eUmuxat , & cujiodiam : utl patet c4p.j!n, ^»0 J"'^''^" cfficttur ; fal vo camen manento 

ff,mtd$js\Mtiu,ima>iiteJlaaefr Alteraau- Jure proprictatis Reoabfenti; udconftatex 

tBmJi^»ix/Mtnthtiecretofic bci}edcktU> cap. co,;ffiiMtit t. hic tit. SitBvncn Kcmconm- 

tur;qu6d ftttlU,^ua v£lorm,inij ,u matintr max mcraannum comparuent.S^caimonem 

inpcffifio»(mkononim,tuacauiraiferam,<^/U- ;Wifw/y?* dcdcrif, infupcr eShibilentcon- 

MempofJfweeem.finmaRmMti^ gniamrcftirionciiieJipenfarum,pofreffioncni 

. ^fr9frieMte,fmdmmmmmidam\&^^^ rccupcrabit;uupatcccxf-/^. ow»>wf a/j^/A 
tiireicciy«/.£0c/i/. , ?. Dico fccundo : fi Reuis convenlatur 

' #^AP TT' ' •• a^'oncreali,&reinpctitamalienonowint* 

. VvCaJr» ll» . po(n(ieat,iitqueeontumaxaiit^fitem 

QuomodO } & qiidUldb AiifnO- ft^cam; cunc A<5lDr nominabic Donunum in 

^«n!„ « r.ir.4l?r>„ ««^ ' judicio; 5:h poft iiifinuationcm cidcm Dd- . 

nCSinpoflCfllOnCmtiant. minoinfraccrminumajudicedalumtaaani - 

'X^TOcaprim6;circapr<etatasdoasMif> ;ipfedominttsperle,vetperprocuiatl»i3em:i 

- I. ^fionesbeneo^iervandumeftfanJ n)moompareat;ac4ribus(drAjs lcgitimee- 

r RfflttfiODtiiBajcjmiBlittD fiMrtcft»> VoQKi»ibcadaacoim|d»ctapctfiftat;Aaor 

' • ....... ... .. ... ^ ... ..,'«..: 
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poft Summaium cognUionem mittetur in rd DD. I c habetur in L. pr^friuukmii, ^,fiir 

pofrenionem,rerervaci.abrentiqu2Aioneru- outemReMf }.C.cU^udtc, 

per propriMateii, Ita VaUeiiC . A Quodf7opponas'huicffefobii6nt£«' 

t\ iri rniiftit rr fmmmmi m^nmait' dettfia^m^tte^^.derejKJsc.mqiiadidturjcT}'' 

t^ata, rcntiara contra abfentem , & m defenfum la- 

4. Dico tertio: H verb Reus convenia- tam cile nuilam. Refpondeo , id (juideaL^ 

' lur a^one peribnali-, St coaninHiciter «bfit-> procedcre regulaiiter : ab hac tamen Lege» 

antc litis contcfhtionem ; tunc Aflor pro- c(Te cxcmptunr hunc cafuni,proptcr contu- 

pter contumaciam Rei mlcntur cuAodix maciamKeiabfentis;& quia iitigatoristaiis 

Causii in ^oi&flionem bonorum , fcu rerum ; abfentia DEI przfcntia fuppletur ; ut ait A*p. 

prinioqtudiRn mobilium , deinde etiam im- L.priferandttm 1$. $.fm Mttemff, dt^Jmdk. 
mobiIium;fimobIIin vcl nulh, velnon fuf- 7. Notafecund6:fiver6nonpo(fHcon- 

ficienuaadlint; & poilrcmo jurium:non-> ftarejudiciex a6tisde veritate controverfia: 
floqniiittuiientdlamverampofl&flionemeo- * tnot»; exeo quod' A6lornlMi produxerttiil* 

ffiun;lcdlintiim detcncionera. Itacommu- lainftrumelita, tcAes, vel ConfelTionem fa- 

nisDp. ^tCon(katcxL.cMmle£4tt ,i2. f.^tii- flam; tunc Judex ncquit proccdere ad fcn- 

tmixetu^infofeMtir, ^^hett.e^mjH- tentiam dcftnitivam ;fed adfudicabicA6oii 

rmtCmbmih4mAtr*^idimfifii Quodfi ver amr e ip o fl ciliongtn^ filviabftntiqurfj' 

R(flis in contumacia perfiiterit ; tuncarEitrid onefuper proprietatcro cjufdem , cMp.prntiM • 

Judicis ( (^ui plerumtp folct obfervarc inter- fi»e 4. dofo , ^ contum. Quod fi locus nonj 

iUdumuRiusannf)fiet mi/noexfecundo de- eilet tali adjudicationi; cqdc Reusetiamin- 

€letOjCStqu» Adtwiv«ia>po(1clSo>veI quan- vilus cogcndureft ad «omfaf^duin» L. em^ 

doqueetiam licentia^rcs mobiles alienandi, fitrtmTettm,ctrcaJm.C^kom«do(f tfHAiidaJudtx^ 
& de pretio fibi fatisfaciendi concedituo; 8. Dico quinto : Mifiio in po(lc(Tion«m 

dummodo idem AAor debitum fufficienter ex primo decreto proptet contumaciam Rei 

flqmdaveril , Mtmm *• f»at^nAm convend non habet locum incaufi»benefi» 



mHptinpcjfeiHmr. , cialibus , feu in bcncnficijs Ecclefiafticis , v. 

Dico quart6 ; fi Reus adione reali g. digniiatibus , perfonatibus,&c. Ita Val- 

conveniaturpoftlicem jamconteilacam,ma- lenf. rirh.Franc&c. Etconflat exc^.cM» 

iieai^ue€ontumax;tQncfiadhibilO(fil%enii ^iumc.hoctiuvtd. Etquia alii^ d«retur vi- 

«xamme conftct dc.veritate conrroverfix tioius ingrefTus ad beneficia , qua: obcineri 

niot2 ; autpollit conftare ex a£Us> fcilicet^ noo poflunt abfquc infiicutionc canonica^; 

perteftiumdepofitibfics , inArutnenia, con- tmde in finufibus fiante contumada recipi- 

feAIones6dteftc; potefi Judcx Reo contu- untur probatbnes , & proccdiiur ad fenten- 

fnaccabfente procedcre ad fentcntiam defi- tiam definitivam , etiamlite non contcftata; 

nitivam» vel ileum abfolvendo ; li meritaj uti habetur ctt, ctif» miic, Vel Reus contu- 

cau& kt poftnlawrint; velcondemnando, nax fupponiiur oenfitrK Ecdefialticae , ctf. 

finoxiusrepenusftHmt;candemquefenten- mffrmmiitmifmiiie(mt€mttf/UiJt, 
tininMadneexecuiiou. ItaVaUenC&alti 

TITULUS XVL 

UT LITE PENDENTE UIHIL 

INNOVBTUjR. 

f]*Ap T npo(reintR»vaiione*,'quibui flatus csnifip 

^ * mutareiurinprxiudiciumaIterius;ideoSkin»« 

QliaCldoincipiaClidspCIV* musPontifex meritofQbjimxit W/iWmm, 

dcnna. quicondnet circahocreguiamgeneraIei|L« 

uwtiu«* ^ contrBriam',qood vldelicet, liiepe«aenS 

NOta primo : quoniam ex dccifiom- nihil innoverur. Circaquem 

hx^firioru Ttt. dc tacicnda mi/Tionc 1. Nota fecund6: Litis pondentia tam ex 

inpo(renioncm bonorum occafione parteA£toris, quam Reiattcndi potof>. Ex 

contumadcaltetius partis litigands po(Tet_j parte Adoriscenftturlispendeie, poflquaia 

quisextftinMittlitependenieicguIariierfie- abeo inchoBta efircoaveniio^judloaria , feu 

/ JibeUi 
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Gfadli oblado fada : cxjianev^o Rei, poft- nem thori, C^Ajtl^ ^m^&tUsnon edprivB»^ 

tjuam citatio ejusa Juc1icc conT[-ctcntc cma- dus poncfTione confugali , (eu camaliscom- 

navit.&kgitime adjpfumpcrvcnitjvclpcr mercij. Ita comfnuijus DD. Et ita refolvi- 

cum(letit,,quo ipiniis pervenirct; dummo- tur cap. iMuUbilem htc tit. Sedprx&tacon- 

doii0A£^ioua]i cirationc ^t tranrmiiTus libel- clufio intelligenda cA , modo Ibter l{^vri- 

liis;autin ipfa citationc intentcntio Aftorls usfueritrnntrimoniiimconfiimmatnmriwm 

fufficientct iiiexprcila , ut Reus fufficienten.* ante coniiimmationcm matrimonij Conjux 

' poOit inftnii m ijs , fi^er quibps in judicio accufiout nmilaidn p^eOlone iUkttCMii*'' 

con\ enitur;uti conftat exaemuumlittitkH JJscommeKQ^qiureaecBttpfhdciilieeiu^^ 

ti^:i^4r*^*^*Hg*^G,^kf^i^ ' [>oterit . - ^ 

.•• ' +. Dicoquarto.-pnrlterlitependente a- 

C A P. II. ^ionum , & renim liti^^iofarum alienatio cft 

* . ' prohibita;&ip(b jureuriti. ItaocnmMRirv 

-An } &: in quibus cafibus procc- dd. Et ita conAat ex t^. §. & C4^. htc^u, . 

dZXhXQXQSi.\yhiilitependeme . E*eftRatio;quiaperhujufmod.«liciiatt^^ 

wafc * Mfc-v i v.^uta9*#»» • j^tca dunor ht advcrfanj conditio L.Jm^ff. 

< .'nWU.iHnCn/MndlMh . t^i^* £cis,quiejufmodiaaionc$,&rcsU. 

DIco primo; generalis rcgula eftL, , • ^^''^^ '"«^«P^ ^^^f^''"^ «^l-^s alienanti red-- 
qU6d litc prSfat6 modo pcndente^ ^*^^ f qmv-alens, quod pantcr aUeiwn. 

Hillla: taciend* fint innovationcs. . potent pendentehte, ,.rif, .;|m^ 

• p^quasquaiitas,aeft«tu«caUl^aIiqaomo.- fa«stemlitigiofametiier.t. perd^^ 

. Sbimi9ufen.r in prjrjudicium Rei citati; vcl ' ^ '"."^' arripitf ifcus : fi aiucm ign.ru5 . 

. e)us,cuilismotaeft;fedomniareIinqucnda preuum ejufdetn , vel vcram xlbraa-, 

fumin eodemftatu,quo erant icmporcUA Uowm.pi«l|.iiWpreujd4l.ononinn^ 
lochoat». TtaHoftien>.ZoiCViilIen.&comr cumalKitertw.paite eiufdcm^prcti),.yH, 

lAunisbD. EtitageneraliterdcciditurMp./. «ft;tnationis ab aIien5teproptcrdolumen.s,, 

.%r/f. EtcftRatio;ncaTtcripnrsla;facon. &^ecepiionemrccuperabit,L.>,«w»>4 

• qucratur.fe injulk^ privatam fuo Jurc,&in -^tfWAi > C «r Utig^ , .. .. 
I&i diipiif diuin aliquid attentatum tbifleinrfc' * 9. Noca aotem t ft res litigiofii alltnaQb! 
controverQ, Ex hac rcgiilagoncralicapO fasf^aflt obno\ijRcl!^:ioni, fcii tr.inficrit iru 
ftqucntes rcfoiutiqncs cafuum particulari- rcm facram; non rcdditur infpccie.ncc rc- 
um. Unde \ ' fcinditur alicnatio; & hoc in favorcm Reli- 
^ X. Dico fecundd rfiie pendente nemo ^ionis; quia tamen dcdicans contumeliofia» 
privandus cfl ( nid in cafu tontiimacii ) pof- m DEUM cvritit , falsa Religionisfpecie in_>' 
rcfTionis fux commpdo , & ufii ; unde etiam- altcrius injuria eum honorans,ideoduplura 
RefcriptumiSumJPond^f^frnpetfatum.qud' aftertrependcfrcjubetur, Lfii.iHjmeQdtU>' 

'quisariC^caufxcognitlonem privareturpef..' tig. 

■ fenione privil<^Ij jliri?fi}s /cft ?hvalidum , & 6. Dico quintb : fi contingat in difcordis 

prlvileg^atus potcft, nbf^dbttaTitc i^li refcri- duos eligi in I^xiatum altcujus Prarlatur« >ra«r. 

]Bd,-«mpriviIegi6. lEt»cOlAat«xr^.V.lHi[ ^tis,quiapiklSedemApoftoHcamIidganO 

fjf; tt14 ;4QClasiti)r A ff^pj |ftopuni Ebo- de ejufmodi eleflionc ; moriatur autcm imus . 

tacenfem, tencnterti pnyjlegiiiin Apoftoli- eorum, vel fenunciet , vel a profecutiono 

cum > vkore cujus per uniycriam Angliam ci caufar propcer defedtum exciudatur *,interim 

CnixdMnbalw,pofleednttiit^ Ike pend^(h|]tetalteritt eleAiotiei neqtiii;: 

^egij ufum , & poflrcftioncm durantc lito , procedi ad novam eleaioneni; & boV4 atten- 

quamcimovit Archi-EpifcoptisCintuaricn- tataeftirrita. IfacommunisDD. Ethab^uf 

iis ; tfimctfi Rcrcriptum Apoi^olicura contra- cAf.dt^nctiit 1. bpc tit. in 6. fimiliter fi duo-Hti* 

HimiiCantu^rieniifoilfetimpitnilum; cHixi^ gencraperdi^rtitate ,perfbnani , vel atiobe' . 

hoc cfTet invalidum ; eo qubd prarfumcituo neficio Eccleiiaftfco jam obtcnt o , morientcj 

t>ontificem non conce/fifre tale Rc(criptun*i'l wno, vel renunciaftte tafem digniiatcm , pcr- 

£ novilTetlitem fuper tali re pendere, (ap.fu- fonatum , vpl aliud bencficium Ecdefiafti* 

ptrlitenti9.dtr€fiript. !! him,ncquStconf(aTiaIten,antefinitamlitem 

^ Dlco tcrtio : fimillter litcpcndcnte fu- cum fuperftite ; & collafio faQif|ft ann«>iAl 

per adultcrio commiilb, de quoaccufdtutL« hk\>etmc^iJt^tj.btt_tit',mK •■' * 

• Coniia in ordine adiacicndam.feparatfo- •" . "* ' ' • • • 
. ' '''i^,BitmBrtU&ift*'i^J^Qflmikmm '''♦^ 
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TITULUS XVII. 

: DE SEQUESTRATIONE POS^SSIO. 

MUM, ET FKaCTUUM. ' ' • . - 

r CM. I/ , . CAP. IL ' 

(Md s & auotuplex fic f^qOe. ' Qux Sequeflmo fit peimifikf 
&^tia$iresaffidat. & qugepfoliibica» 

"VTOfa P"fTi^ i >n r'*^' titnfadectitiitLt , T^'^** pnm6: ietfMSM&i voluntam 

fuknulfa^fieri debere innovsriones i.. 'Llfemper p«rmiKitur pattibus con- 
' ' iice pendente; trticr quas ctiam com- - veiu^cibu» in tertiam perfonam fi- . 

piktiM§kfai^6tiiAo^ dani: RiicomiimiiiffDD. £t conflat ex £. 

^ctot. pfM, - ixeap.r. hoctiK St nihilonMiu» fifolMttirH$39,ff,Jkfilmmu EteftRatiofqui» 

^liqUarfcto pctuntui',& fieri debentjijUlttO' eftfpcciesdepofiti cujufdam , ?i icoque legi- 

lai ttt, de difdera agendum eft. ' ' * tiimus contradus , L, Itceiff^ de^oj^:. HujuiL. 

f9<(Mibexiindi6:'Sifit4^ modiSequefti^flfilic«biniaoprovius.aiv' 

iiJV9«<5^*;eftaUtemJ^fi*^#r;iIaperfonaccr- bitrarla.&adlibltumfafta; attatncripofteiLi. • 

tia , apud quarn A£!or , & Rem ^dcm rem ab ca non pofllunt partes rcfilirc, ncqueipfiL» 

controvei^lam depoTHmc. kJS^it^c^iOtf.j^^ir S^qucfter,niniufbidccaufa,eami(eabdica* * 

fidcmrcq!Mnturparteslitig^antes, veljudex, i. Dicofccundo: Sequeftratio necefla-. 

dum re^ iitrgrofa cbmmittitur ejus cultodMt;- ria regulariier UtejpemJente cftprohibtt»f itt 

vld.QW^9iQxcrt.L.SeqMifier. BxYns ■ ut|udcxeamtuncimpertirincqueat.lla Vat' 

Dico primo : benc dcfcribituf SefBtfi Imf. Panormit. Hofticnf & c. £t ita conflaC 

flratioj deqii ^ liic. f]'iod ftdipofitioreicotnro- exL.wwif. Cdeprohth. Sfquefir. EtRatio cft^ 

verf*ivel frMthun» ejHiajmd teriutm , ptedum quianonoportet ludiciumabexecuuonein* 

imrAUwrtm^tfKemif.ft&avettih^Uti^mi', ciperc ; necpoilefloTem Jurante Ste pnvars 

lA$u,VelJijMdice ',eofi»e ,utfimta lite ei , quivi* ocnhodo fu£ po{reftionIsr4^. jundaGIo0 

eefh cauftim , refliiuatur. Ly depofitio cft gc- \Qr.SttjMtfrari hoc //i.Ne quidem cx rcrcripfo, 

nus ; rcliqua habent rationem dificrenti«£ Impcriaii^/.cdp..?. ^unc camcn plure^ cafus» 

BKiMcdojttipliono * ifiqtiibusJudexpcyitvalid^&flfoMie 

4. .IilfeiCiir:dupliceme(ireSequeftratio- teA fequef^raCMweiBr pofe(ni»ii>m,<t'fei;» 

nem;unamvoluntari,im;& alteramnecefla-^ duuiB;4ehis cap.(eq« 
riam* ^tf/«wf*r/Weft,qu*fiiconfenfuc9m* /^A© IIT' 

nnni Adoiii , ^ Rci licieamia^* conveni^ - « ' V^lT*. ULL: 



enllum in unum tcrtium , apud quem rcs Ij-, ||| qu1{;^s, 
ligiofa cuftodias caus4 dcponatur ufque li- * ft li iSli Gf iimiiiifFi 
lisfincm,& cvemum. J[n hac^ranstenut^. nCCCira^l^UtpCIHlMlrf- • • • 

foWeCTibinStqiieStnmLJiiuN^ 'r^Icopr|ni^:nfubntpencuIum,&ti« 

po/JrfT A'erelfiriaSetjueffratioch, quar fitau- ^►•IJfl^or ihtcritus, ac dilapidationis rc^ 
choricatCj & mandato Judicis, vel utraq/ifC^ . iinobiIis,veI mobnisapofleftbre at« 

vdalterutrapartelitiganceinvita. \ tenCandz.Judexadrcquindonealteriuspar- 

NficatetllftsSemMftratiohabeCloaiin tis poceft hicere Sequcftrationem talis reiSe 

Camlnrcbuscorporalibns.quam incoi-pora- frufluum. Ita Abbas.Plrh. Gail. ?;c. EtiCa 

iibus,.feu Juribus ; tam in ipobilibus , quatn <^<ui&at ex varijs legibusCiyiiibusAI^^Iefiav . 

iinaiobilibtfs;caminpro&nis« qu^in^i* iQd9nibxcicaiid(sproparCiaiIaril:^Cafibu| 

ritualibus ;uti advcrtit Tufchus, Pirhing.&iBk In^uibus dilapidat^ timctur. EceftRa^ 

Poteft eti^m fieritam in judicio, quam extra qmaofficio Judicis incumbit aftcram partem 

jndicittii. .Sequcftriautem ofiiduroeriCj» lickantemfervareindcmnem. j£t quiaaltis 

Rmfaarcuftbdis cqniiniflam«u(bd^«^ Juaicittmd^^l4(Kd4e^^ 

dnsco]liger^eoiclcBM|ue fervaiie.ut cienm- ti^lUp.h>mfj<[. eUytMc. £t ne execudf 

naco proceftu litis eos reftimat vldori ; vel rcddatur inants n»mimis,tL 

jtatfun pretium • fi fervandqXeryatinequI- Kppekmnreeip* 
tai^ftddivaididciMbMM. \ 



Digitized by Google 



Tit. XVII. Dc Sequcftrationc PofTefr ^ frUdhmm. 275 

• • DKoifcundo ;fi raiioiubilkcrume- rit,rdiiiu«4ia^quifinalemihcau6i vidori- 

mu dibpMatia atiduum ab eo«qiiiiexpri. amobtmebk;ucidiciturw.C2«Nw.^i.(!Ur 

.mo decteto mifliis cft in pofleflionem cufto- .am graves pcensfbKuunmr rnntriij|fcio.ilui 

-ilodix caula , ijdera lcqueitrari pofTunt etiam -impcdiunt di^aam fequeftrationem»jvd oo 

j>endente litC} Si anteiententiaiiu Ita coo»- ■cupam frudus iequdlratos. 

iiiuniiP&.Mod^;qiiMiladMtiitA^ DieoSepdmd: Judex quoqw poteft 

Jile£bui.lmt$t. 4!qttiB(hw»aIiquam rem., & toilcrcipoflij^ 

3. Dicotertidrfimarinjsadinopiamver- fore; fiisad aliquid prxftanduin fit obliga- 

gat , & fublit periculum, ac uraordiiapid^io-r tus , 8« id non pr»fl»r%gdCanonicus non-> 

msdodB , potcft St debeyodex «mdcm fe» re(ideat m Ecdef»', nWfeftdere lenetucj, 

queftrare. Ita Abbas , Pirh. &c. Ita con- Eeifcopus potcft fcqueftrare provcntus cjus 
tot 0[L.c«« a'w*««. ff. fM ^tmf.fikt. Ononicatus. lu Jpan. Monach. Abbas, Pir- 

*. I-. iii- , . . hing.&c. £lcoIli^itur4r^.C4/>.^(*n/*ii«i&<^ 



Similiter fi fzvus evadat maritus, 

& uxori non poditaliter cavjcri; fadendaeft sppeSat. 

dAtta fequcaratio dods; U|i4t^tur Of, Utt' Nota prlmo .* quods(i ob pcriculum dth. 

r4tfii.fi^K^-^t*t* ^ ptduionis , vel interitqs res mob|Iis frqnc- 

JJlcoqwailSrftrifiMfllReasperdi- ftrandaelTct^quarai^tem.acmoramlilisnoii 

dcauslanpelkvcriti ftmanb contra fe la- fert/ftdtempotefil deteHMfHdefidtlta.uC 

ta, & fubfit periciikim , ac menis dilapidalio- fervando fcrwiri non pofTit , fcd interitumpa- 

nisabeodem interea aitcntanda:, rcdtc Judcx liatur ; tunc lite pendenie Judicis Impjioratd 

||iffitukiiN)ui!iftradonemrd,'ftfhidtmtnfdo- auxili6,rcst.alisvendi,& preuum loc6r<5fe^ 

«ectcrminctur appcllationls caufa. Ita Val- qucftrari potcft; ttti cx Gailo notat Yanenfi 

lcnf. Marant. Abbas,&c. Et hnbetiir ca^.ah ubiaddit ex codcmDoftorcillasrcspropri^ 

«0 «rfr. hoc titi Et L. ImperatortJ a, de dkijervamiofervdrt mn pofe , qux ultra tnen-' 

Wtf^. Bt quidem fi adver6 pars petat han* nium in fua naturaU bonitatc nequeunt c w-l 

requeftratipnem priufquaroappellatio Judici rcrvarl. pcr Glofi: fiifmlMrem M^MiK^VA 

-<*</y«*wpra-(cntatafit,&abeoreccpta;tunc mfiK4fim$CBsdmtisfimhiKm^\ \ 

ipfafieridcbetperjudicemi^w: finauteni ' ' ' ' t v 



team pecat |fOft prttfentatam ii^lhdoReiBrii " A P TV • 

fltrcceptam; tuticiicridebetper Jiidiccni^ IV» ' ' ' ' 

j)fcniumfubfitperlculum,qu6dadarmade- tlO,0cquaeqUSrCqUIllta.' ; 
venicnt . & vi in pofiellionem invoIarC in- V"lOfaprim6;incafibushaacnusal)ew ' 

lendant; tunc etiam Judex inftituere dcbct i. ^.^Vs^^ P**'^'* evitari fequcftratio 

fequeftradofiem rci controverGe , donec IB '^'/^ pHlfmttrfdtmeiifiit&faalb de reVisi 

decidatur. ItaAbbas.GIofCi.Pirhing.ncc. litigiofis confciVahc^', vti jdratoria ca,iij|^ 
Ratio eft ; quia ad nobile officiiim Judicis ' t9kuK\ix tk0$in jHificid: dummodo pcrfofia 

pcninct, bencficio fequcftrationisimpcdire! iUamoftiercnsfitintegrz: vitar» &propat^ is ' 

ariiionim^oleniii^qdbnsjutficijordbtur' ft&toaiibnf»:iimfifitrufpe£taV4c^^^^^ . 

injijftltia; vari* committuntur. plnionem habeat apud omhcs ,* lalis cauuo 

■ 5. Dico fcxto; fimiliter fi ftaper bcnefi- non attenditur. SurpcfJnm aritcm rcddimt 

lio Hcclcfiailico litigiofo conira poifeiTorcm aliquem tria potifiime ; puta paupertas, mali 

«piidSedem A'poftoUcamduhtaxaC,feniti-y mores,8rin!^piobirasimieaaa' yttx;ud^^ /. 

Romana Curia in judicto pctitorio , vel pof- bet Vallcnn Gail. Sii^iliter fi aljquando 

fcfTorio lata fit , & promulgata fcntcnUa dcfi- fcqucftratio loco miflionis in polfcfiToncfn-»' 

nitiva;tuncipfum beneficium , una cum fru- bonorum ex primo dccreio , ad evitandum' 

it^lytis per Ordiriartum loci apud ieftiBni.i^ fcandalum , q uod ven*fiii#lh^r'poferateveni« 

idoneam pcrfonam fequeftrari dcbet. Ita_j fc,fiquidem Ac^or in rc! petlf r pofrcifionem 

Vallenf. Glofla , Pirhing. &c. Et ita ordi- mitteretur ; tunc fi Rciis poftca comparcns 

naturin CZMievf. ttd compefceniUfyiimt.hoctir. p^jeftet cxpenfas moderatas , q^ua^ fecit ad- 

Jiequeftcrautem.rcuilla perfona.apudquant verfirius a tcmpore contttmacis at>lendx'a! * 

fittalisbeneficij fequeftratio , plenam ac dc- nfque ad oblatam cnutronem^cvirafurpall» 

bitam curam ejus gerere debet , & ex fru6ti* tcr ulterior fequeftratio , & prarfens dcbctre* 
tuscongru^aUiimtamentttMionenV* vociri;udliabetorc4p.A/i!wt/.I^M. 
llamfiilj^onMsft^quoddleftudSbcisfupcrc- i. Nota feamdoriic hidex vateHii 

"^'^ . Mm X ptocfi. 
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Lib.II. Decretarmm D. Grcgori) Pap« K- ' 

«roCVdere ad inftituendam fequcftripopem 1"«^"^^ alfiriuet^ 

aficujusrei , vel ?uris,deb«nc quaMiH^ mtmamri^r^»^^ — 

cuRtfe. /Wiii,otJudiciconftet,&kani- cortfervattenera fiu Juns ezmp^hn^ 

fiiromand , de jure ilJius , qui fetjueftrarfo- ut et parteiBiu* , co ntt» qiiW jptt- 

nemfieripoftulat. Aflwi». uliUe contra- tur fierifequeftra tto,Ct, vd^appareitrfMpi 

quempetinM-fcwdlraiiorCittbir.&iija^ «i(Hi»ian««W*^«f^^^ 

^ TITULUS XVIII 

. DE CONfESSIS. 
. ' CAP. 1. / ' CAP. II 

■' DcquiddicatCj&divifione J DcConfcffioncJudidaIi|&c& 
. Coiifcffiaiiis. >i feffisjudicialitcft 



• ^y^Oti pnmb : m/upfri«riimt TiitiUni' , l^Qtaprimo-juxtai 

t [\ Aum cft de ijs , qux in caufam prin- i. continuatam caufarum , qux & ap* 

dpalem folent inddere; cujusmodi . probaturaJureCanonico 

Ibfit ft^cftntiones , iliMfonet in pofledio- heiit» fisie conlsftati,priu(qttan»f}at progrel^ 

nem bonorutn , reftitufidncs fpoliatorum , fus ad aliquasprobatiQnc», foIenttamAdot 

&c: iftpr^fentisxjtfm , & feefMentihm umniiSu exfuo !ibeIlo, quam Rcusex Iliaexceptiont 

i:M«/«rasetur de iplis meritis caufa; Principa- diccrc qudfdam poiiciones, eaf^ue prarftitd 

Ss^deptblMfWbtiilibmin^^ prins jurament6 caliannis adver&no pro- 

infpedc: nam Aflor in judiclo obligatiiiij poncre,adeliciendamconrc<7ionem;vcIin- 

proDare fuam intentionem , in libcUo obla- ftituendam negationera eorum,quz abAd»r 

Kocontentani,|iu!jta jUfM MC€tifnrt dtt- rcintenuntur. Ul auttni Confeftio fecuta 

dmJkitt deluper Reus quoaue fuam exca- valida Ht, effefiuro^ueliab^ ,ac pMcjudical 

plionem probare teneHir, n veiit cvitarti cofitenti.plurcsrcquiritconditiones. Undc 

condemnationein jBdt$iakiB; utt habeiuo * . a. Nota fecundo : Fnma eombtMe&s', ul 

I^t)^tfiimmi9,CdtFrJUt, Interproba- lialConfi^coiamjDdke conpetendifiQi 

tiones autcm A<floris omnium facllliilla, 8f tlCcnim fcntenua pronunciata a Judice MMI 

expedilTtma ad tcrminandas lices eft Con- competenti invalida clV, ita & Confefttoju* 

6^0 Reijimoeih^bita Adorin judiqoreM dicialisc(uam Judiceincompefentiedita ;tci 
kvafurab onefeulterioriprabaiidi;utnoiac. tiiexea Reusn<;qiieat condre«iiari,r4^.4// 

COmmunis t)D. boctiu Qtrici^, i» frin, dt Judic. SectaeU cft *, ut cda- 

1. Dico primo : bene defcribitur Con- turlibcre : Unde mctu cxtorta non ^adi fi- 

feftio ( de qua hic : ) quod fit aJfeverMu tUuup dcm . can, /. cMt, i}. 6. Et Conieilio tor- 

q^ititenditnr lA *dverfitrit ,f*U* iitjtidki$p nientis extraAaniilliipaecadeiilibiisindicq^ 

1/tlextra ilUui. Et confefTus ; quodfthti^ator, vc! nimis duro carcereprocurata non prrjo- 

tf^er4M tdmJjiidictttVtUjrtraJttdtciiiiityfiied dicaccotifltcnti ; qui^ ncc valef , nec iideiii^ 

•Miflnfo Mbtt^aim, Ita . o^gitur ex varijs ^dt tL,i. D.fevtrtu f. de f «^. nift confi^ 

Legibus , & Canonibus infta citandis.. ty «•ntperfevcfiviaricinConFcflionectiampoft 

ii^tfr/i//oeftgcnus;rcfiquahabenttatioiieni tormenta,& carcerem. 7?rrMeft; utConfef- 

(Mcrentiz. £x 4mc defcriptione . fiojudidaUsHatexcectaidtotiakUMle^qiiiB 

). folbtarrCpiifeffioficiainpropoltto conifUeatiMraliqtwIignotanierffibiMBa** 

efle duplicem ; fcilicet Judidalcm » & extra-. cet ;& fetHper ufi^uead fententianr poMriL^ 

judicialcm. jfw</jr<-M/weft,qu«perapinir co- confcfTum revoc,irc;cum in f^Qo crreqdun»- 

ram Judice in loco Judidj. Extrajndicialif modo eiufmodi error ante hnc ikifrprobecut^ 

dtqtMtfitabiquc JU^CgtfcaaniJwdirillM. cap.expMrt§iJkiA.h$eti$. Qgiiruttmdkmdlki 

. ' ilttalis Confefno(itdereccrta;uthabeturL. 

etrttim 6. ia prm. ff. de cvwfiff. Et rsus urge^ 
ripoteft, utcertum, ieu certamquantitateQi 
ialtatiir»<iit.JU4, ()pMaidl;iicCoifMfoiti- 
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Tit.Xyffl.DeConfe(ns. ' iff 

diciftOs fiit Ifi tjratftntia tkdvcrrarij , vei ejus terar & SS. PP' Suptrioti regUrnl^ pfjrcipicn- 
JVacdfMorflb Utk%64 MMieft} ur find^ ti efle obedi^lduin ; qu6 padl^ etiaib fe. hi- 

talirti quaf nfc arlvccratDr r^rtim natuf*!.. bet Judexinteffogans Juridic<J. Et qiilaa- 

tmtfiffkmiktti 14- f. dt mttrreg. qufllis eiiet fi di- lioquin plcraque indicia criniihUM i ^||^^ 

^•Mlkpa#0m»l]VBilj«qa]e(lS«niorip96« . tudipofTem ; &fktritfiiftaitlM(al^M 
#Bi< Juri ndH cssntraria^ur ; Ut (i fcrmlila t«fl- hita, cfim notabili ddtano KilpMtk; lUitii 

-mMtfir , fc habcfp IlbeTo»; in frofeflate,q(JdH juxta L.0lt,Cdt Frobai, nufllis Reuscohde* 

<^<mttajjithtiii«,j)^it.tkdii0pt, Stpttmti mnati potefi , vel fifi^ prdtVlaCorifitlEociO 
<dl/ttflt«fil*iiiufwiifhidblfL CtfffiMIio gkfiatiiiiM j Vd coftmidn^ per 
enfifi pupiili ,reu impubcris abique tutoris ^robationes.quasprobaiion^slzplflfiiiil^ 

au(horit»te h^s i eft i»iAskL, Ht^m 6, /.in dices habcrenequeunt. Kt tandehl , q'tita^ 

fHpik«ff.ho€ tti. ■ i- *' ,f » ' Judex non podet licite interrogareReuin. 

j. Dtcft fffirti6 i fi II011» fop«r pbfikk«ll- -ft ^jmndoqiKf pit Juramefitiifh, veltorfuM 

bu», vchrtictrtrs fibi fndis rcfpondere reru- adi^eread ConfcfTioncfn vcrltatis, fi Reil» 

ibt.crnreturoiierc Conreirionem judiciakiA oblj£ationem non haberct veritatcm conB<> 

Cacit*rti,(cu e»Juriiin(erprctadone, &ip(c tctMi: qu^do crgo Rcus ^^tfundutn juris 

^nrittconfefroiiabetur . ac pofltlMws ip^fiida», ordin<ini te^riitao Judic^ intefrogalijt.tt^ 

lcu articulf pfo cflJiWraris acceptahtur. Itk netur in confderifia fatcri Vf^it.item. S6- 

oniA^Bli^D, BLCondai exetif.Jif^trit- cundum colligitur ex ^/vd/i/^.effw^»- 

nent iuilciaient tiori vdM^«jJr ; ut dura quis fimij 21. de Jccufar. Et ert Railo ; qWaoblig*- 

diftin(fi>s tfpCT tis ver bis , ac propria voce fa^ Tdo fiifendi vcrltatcffi , noh ndcitin' fu/i ex alf- 

tcturt^Aumf; veIr4cw,videlicetnonrefpon>- ^o Jure:nu!Ium autem Jus imponithiief^ 

4ondov purgando •bfcQliin tadum ; uti Togatb contra Juris ordinenf trbligadoheA 

colliptuT eTi cap.cMm/mpef ij. junfta Glofsi ■fiitendl ventatem ■adcoqT]? t.ilis Aort (enetiit 

^^.conftjpa, dttiffit. deltr. Cseterum quod camtuncfateri. confequcntdPcoff- 

4ixi , taccntem feu recuunCera confi teri , h*- ^ludum DD. cit. neq^unc Renm tcncri ad 

^ri pfo oonfirfiyiptocettit (antdm ui ^fis Juramcntumcnlumnia-; autfiadhocadflrin* 

civilibus ; non aiitem In cfiminalibus ; ubi gatur, polTe arti(ici6 nliqu6 id cvadcfe«v^ 

probationcsiuce meridi^ ciariorcsfct)ii^ «quiVocare>2%Bmphibologizare. 

^mcmx\L.fm.c.deprebtii, tf. Noci atttcm Mffi6: (nnt cciiArf^ 

4. Dico^cundo: Confc/Tio judicialis ^cem interrogare concfa Jtiffi ordineM» 

Procuratorit/Vel AdvjMti n^n nocet Pfin- quando de crimine occolto Rctim intetrb- 

cipaii. I(a Engel &c. Eciic habet Regula^ gat, nullaprjrccdente infiimilrVel fenUplef- 

i^Juil^vutgat^ , Jibefi ftftimm\ m tf Ut im M na |iroWolte , ♦«! irtdfdis -Mieiemibliib 

Ht inferri niht delxt ; icf^uTM cui^jjnmm ,non ^cnjndum vcrojuri^ oTr^iricm cenrcnirm- 

Mlterintcere. E(kjue Ratio ;quia pU» ercdi- terrogar^xta S. Ihomam, Scotum, Letf. SO^ 

tur Principafi fadum proprium negandr; to,&c. quaj)ddReumimcrf<^tde crimino 

tpksxi Procuratori (adum alicnum (qu<td ig. Ifoft petlatarrt adfemtimiiinl, quliditodittt 

noraripotefi) confAtntx L.6.ff.dt confcjfu. notorcit.is velpofl indicia comjHfiliM^ 

Dico tertio : quilibet Reus i Judice tia ; vcl fcmipienam probationem. ^ 

Icgitimofe6Dai<^AiifTimsordineminterroga- 7. Notaqiiart&texCoMeltiltMefSNftkell^ 

cus ,& prxcep(6 adifridik tenctur in confci- tia Corollaria. Prinutm ; Judicem cfTc obl?- 

cntia cdcrcConfeflloncmjudicalem, & fate- gatum ad aperiendum Rco ftatum Caufif, 

ri veritatcm , (Ivc in criminalibus, five in ci- probationes, huiicia, tcdcs , pfobddonesacK 

vilibus ; ftcils dlcendom 1 ffinterrogeturi ^ifetiiaemt^^t^iiia^^v^td^^^ 

Judiceiilegitimo , vcl contra Juris ordinem. "htfiti fecundum Turis ordin^rfi JudeX proc«*- 

Ita S.Thomas,GabrieI, Palud. Gomez.Laym. dat; alioqtiin rclpondere non tcnerur ; uf df- 

Covarr. & communis DD. contra Sy Iv. Pctr. (it LetT. Laynr. Cajct. ClartiS , Na var. Salorf. 

-N>v. AiHiffiiifi, AngeU Rodriq. &c. DDl ^c.coMMLop«(,Gutifefez.&c. Seenndm^ 

M^QOad primam partem .nitprobabillterarbi- Reum non prcc.-rre difTirtiuIhndo vcrtaftfitt 

tnnCes,non adeife ull.imobligationemin..» inca(u,qu6contr3 Juris ordincm eXamina- 

tfonfirientia ex parte Rei fatcri veritatem; fi «!ir,etfiexcjufh!iodidilTimul^tidtfe p¥itf<>?d^l 

ipfietContcfrioneimmincatmors,mutilatio, Judici, velAciulSrtOltcirumniarti rcfpcrftirft 

ColKlenthatio adtriremes, vel coufifcadobo- iri ; ut nocat Laym. cum alijs DD. Et i^atr^ 

t» Kido primi eil i quia doccnc ^litr deducixur ex Rec. Juris f 5. dicente : AWi^i* 
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^ddmt.^dSfmm, ^Ju^t fMHUtmr ; nwt uticonftatexA^i.krttf. Eta*.dkiliii^W 

|miA6 utitur Rcus difltmulant veric^eoreb .Aj;iilridicitur,neiiiini de fe confedio aedi ' 

lion jutidicain interrogationcm Judic Is. fuper crimen alienum. Et L.Jirt. C. dt accnptt» 

8» Dicoquarto: ficondngatRcum du- dicitur , nemo .de proprio crimine con^. 

Ititarefundato dul^6» an Judex juridicdt & tentem« fupercWdamt fouicttr afiMtl^ 

juxia dirpofitloncm Juris procedat intcrro- Etquiaconte(rusdefecrimcn,e6 ipsSBt in- 

^ando; pariternon tenetur ^teri veritatem, famis, viiis, & dubix fidei ; ideoque a tefti*^ 

yeljurare, Iia LefCCajet.Laym. Soto. A- monio repellenduS' contra fecios crimin^ 

drifl^&c. Ralioellf; quia^utcommunite^ cap.ttfikiuiuims4*dn^*'' Lianiacur tameir''^ 

dicuntCanoniftx.& Jurirti',in dubijscaufi^ iftadodrina,ut non procedat in crirrjnibus 

maximecriminalibusi pouus favendumcft exccptisa Jure,inquibus Jusftatuitpolledi! 

Ked. Et quia nullo Jureconftat, Reum in fe conicilos edam interrogari de alijs ibdjt 

cauf^dubijefleobligatumtd obediendurru criminis; taliacriminalim^quarvulpoper- 

Jii.^iici in confitcnda vcrltate,' unde pofteaj niciofa Rcipublicz funt ; ut crimcn I^f» Ma- 

jgravemalurafibi oriret^r. . jeftatis i. ikM/«r. crimenhzrefis c«^.««/> 

bico quint6 .- efieaiis Ctaifel&onis ktra.iif t, crimen tn^x , latrodnji^ 

judicialJseft,quod non tantuiQ|daie probet; feugraf&donis per vias publicas; facrilcgijr 

fed faciat edam utconfitens contra fe habca- fimonix; falfx monetx; & affafini, de qui- 

curprojudicato; tta uttalis Confeffio habc- bus omnibus excipiunt exprefie Jura vaii% 

•cvim'ftntentuE^^rei)udicatcincauliici- &flfltiiiin|.infbdo8crinMete|lK^I^ 

vilibtisqlioadipfumconfitcntcm. Itacom- quiri. LimitatureademdofirinadedeliSil 

munisDD. EtconlUtcx L.mtc.Qdecfir$' occuItis,& difficilis probationis, qiiorum ve-. 

ffu. EtcftRatio; quia confelTus in judi^ ritasvixalitervenaripotcft.quamper focioj^ 

ao.habetur, quafiproprii fcntcutiacond»* iecomplices; tale eft crimen conjuiMbnSt 

mnatus L././««dL juxtaiUluiSalvatoa9l.UC|^ xontra Prarlatum, &c. Itcn in deliais,qu« 

ex9ij0fittejudicio. ^ exnaturafuacumfociocommittifelmtiCiK 

.10.. Dicofextorieditaconfcflione judir jusmodifunt fodomia,adulteriomi«i|i«iil| 

daliadhuc opus cft fcntentia dcfinitivi Ju- inceltus,&c. Itemindelidts,inquibusad^ 

dicis, quacferenda eft contraRenmcontef- fimtindiciapro focijs ; utfihomicidiumfiti 

fuminJudipio;^etiamin caulisciviiibus. Ita pluribusperpetratum. .. J'^-^^^ * ? 

Gtolfc «pIuresDD., EtcdlirgimrcxL.y«. ' . j • r7MfeN<rf^ 

/i4«W;j.j^fc«f f/f. ubi dicitur confeflum con- • ^'Afi TTT ■ 

dcmnandumclicquiapro judicatohabctur. V^xaJL* JLiJl{»-^<^r^^ ' 

ex L.de qt10rt74.ff.de Judic^ ubi dititur, r /r* 

Judidom femel cxptum fentendi dirimcn- . COItfCiUOne 

dum elTc,& Jndicemqul cognofcit dc cau&, • . QalL /f* 

feure,dcbcre fupercadem pronuaeiare. ■■-«fc.T • \ >^ ^lw» -^i-^ 

n. Notamiii^: ConfcffioneSr iudiqa- r^\copnm^, Confemoexf^ju- 

lempofrercvbttri , fi fiat in conrinenti. & 'f 'ncaufis cr,minal,bus fe^^^^ 

Confcflio ab adverfarlo necdum fit acccpta- . *"«^ »ndiCium fufficiais ad tottu- 

ta; nonver6poft,&exintcrvallo; uti dici- "m<»n««»»w»ntBin,fi p^Ddta 

nttcsP,,fU.h0Ctk. Et quiapcr acccptatio- ' Ita Mar. Mafcar. &c. DD. Etitacon. 

nem jus qusfilnai'>idverfiirio eripi noo^ ftate*cjp..W.7.^f r./r,pfr.. Quarc nonj 

debet. facjihaberiprojudic.ito,L./.c:i[wc/i<.' Cum 

.11. Notafexto: ConfeOio judicialisa nonpwfomatorf^aa deliberaii. Potatt»- 
tndicc elicitafub fpc, & proraiflionc impunl- "l^" ^^*'^"' ^''"^ ^}!^'' «^^^ ^«^^^ '^^ P^<^ ^^J"'' 

tatis, non fufficit ad confeffum condemnan- P^*^"'» probationc, fi fiat coram parte, & ab ea 

dum; niriisintelleaa falfiiate pcrfiftat inj acceptctur: abrentcpartc tada nullas pland 

con6effione; uti notat Engcl. Imo fecun- ^^^^^ ^ '^f ^^. condenmandum, 
.a^ChramJudexinftituensfimilesim^ .|uxtaeundemZocfium.Hi!trop^&c. 

toncs tenetur fcrvare fidem. ^«"^«^o. cxtwju^li- 

13. Notafeptim6:Confeffiojudicialisu. fo cyfis avifibiu parte a^^^ 

jiifiscriiiiinofimmdd>et prxjudicaieelvsi. 5««. & «Jjundl cinsS fpcc.nhter cxpreflt 

wmdelm74.de Rtr.nier. Undcregulariierin dicendov.g./^«-m^//f^rf a.,«^(>»«,^r4«- 

judicionondcbetconfcfrusinterrogaridefo- reosexcM^MmHmMctpti ,.Cx^n A^^^ 

cij8crimini$,fi bi fmt occuld.&nulla corum probat8fit,&citplenam prtbationem. & pet 
IntaniapnBttdab mt indicK^ vel j)robario ; canpnjucwitt tum confiteriu, aim Inrre- 

■dibus 
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■kaconlilaR» pollcii pr<»bacu. 4tUhBMVIIwoAm(iffim^ $ imm 

fp aim enrorc cdidilfe tjlcm confcnioncm .. nicFiUiriim CKtorta'; hvb ctfi fit cxtom vi-, 
defadlijaiileaurporum^ quodiivcro non lit tormcnturiun, dutnmodo poiU9;i))Qnc^^ 
a 4i i iqfl« ciMfi/pedaiuerexpfdTli,.ut fi dica» ciiiceturj U cxtcr;? QQnditiooe6 a(iin>MUk^ 
tMt^g; ^Mum^m ^ dA m CLuulia mSi^Mmh dt Judici: ad Qondeqtn^iHluq» ; u( ncPMt 
fKm.«i(|)ntBanab mi sx caufa debici . vd em- ck. DD. Minor con&flii» in cfimi^Vl^^sij 
paaiiiii.vtida|)0it^aGc;cuiic Cotifsfliooon non h^t^ecur eoiip»^ pro condcmiM^oi: St^ 

requifiiurndhoc liaiilMitia Jjudii^.irinci^' 
iBaMacfmitxdic&tei.. IttMaTcattliiiBrant. fcani; nikonftitc» Uismf^^fM <!ii( M i t , 
Prrh-&c; Ercoaftat f^fp.yr c4j«»»A^./i'/- RstrmiK f • 

ilmm^ m m . ^^tJUam^U ikiufts,^^^ £titit . NoUtfirtia:> fi EnMerMipordeObH 
Gin ft wfab am&wfc <)sjMifi«BBni]Gato^. r«v. aelUfi.CQOinM»dd|£^ 

Mbypnrfat.iexctaiudicialis Hat pactc abfcn- dcmfadus paenltens (dummodo fine.publ^.. 
ttofemiplen^im canium (acv nrob uioncni^; co fcnndnlo comigcnt) coram fno Prnrlato^ 
UlilubetiM<intj Circa pi ruum doctri- porieoitibu^ t£tf ibju$, an^u^m ab. iiiis pu- 
HMM de: G^A^Qoe excraiudiciaii pi«frni* ^miiiitmft^^m^itksMm» veldi^iwnciatio.. 
partcplenam,&abrente tantiim lernlf len .m n4in»CO«ije/fionem 8: deprecationem edidc- 
|flrob^«>ent &daente variar Itinc excepcio- ri(t pfttericei prQ pdma vicc Prstlatus cuin^ 
imiflii liBiitalwtfwm (yii» vide vencilatasapud^ confiHo eorundkinJl^Aium condon«rc pcfnai. 
Bif miMliiBtlfch niAili l>Ac>DD. ... , .c^uo^dtocumexmnai»» «c liWrare i{^4 
• T,. ?4ota pffkio : ad ConfefTinnem rttra- judicio externo, imponendo eidem ajlamra- 
judiciaiefli.f>»c<&p6tnk Conteflio Sacerdoct lutaienij m}«M»€o#)i^^Mb^cm pqpnan» ; M: 

'^'^ ^ — — " — a»tffo<efaiiwi» ^nM li felapfoe ftieat 

in fimile dcii^um» eum p^iendMmibredc^ 
j«ro<iiie ; id efl de noV9iiS( de jam rondoR3-y 
to dclicj|p;uu hubencConAitutioncs Gmfijir/ 

4. Nota qu.irto : r|iinn!nmConfcfno furri 
Hcormn. tutn ieltium ciiam in OrdineMi,-r 
^{fianti Conftfionem exprimitur io ctf.muait , nMttico quandoquc procuran fftieH^cdi^ 
mm\f»itAtUfmuLdlrtwiif. &M».SitctrSaf teforturi» Ianquammed?&ridiifidian64^p^ 
>jA;f.l^^Mprif,«ftqurdepcfitioi Sacerdo- aderuendam fubinde veritatem; idcin]j9e 
talioffido, & defuperdecrufio.inardunia btfevit^{)WA^UiiMi(;,|!fQ.|(iim Jwii 
liomAeiiiuihvelcatceiiiDpro 8gen#po- Regutoi*Jm noftpMom de Toftura propo^ 
. . -^pami p^iaiaauUsilio^CuIofitaptiorlocus 

tieeadifTeffen^: Uonineergo TSriMr^intd- 
^ iigitUF omneaiffiidivum corporis Rci 1 vel 
Teftis \ ejusmodi m^is -ufitata funif caiceiL*» 
.^-furvs. ijjnls, ta^IIIi, ffl3i!I| inedia, flagclla di- 
iciplinx, & ardatio : in qtiibus autem deli- 
, , ... 6is, &crimini^s anpliceqiitf fingula: prac- 

NOta j^ctm6 : ut CwiM^ faSiSsiSi ktz Tornii»,clpriqMniW|r>iMCH^ 
alicujiis Rei in Ordlnc noffroFrfin- Ordmu, 

ciicanodeObrerv.& Retcenieatur 5. Kotaquinto - find legicima caaia, 8e 
irera.^e fad^ns plidnam probationem , debet Ic^tim^iha^pr^^s^ifi^cTeRis.necReus 
tafubfequiadfuffidentiaindicia; veladflH Minorddmi^iqueri; ali^sjudexinciditiii 
tniplenamprofcationem^ ideftaddiflumu- pn-namcxcommuriicationTs lata infira^ne* 
biustefltsomni exceptione majoris; &Ciine /i ouufua^fDi^ifHikefc.lnCuMr^Sti^Ji^ 
demum Confeillo inductt pcenam ordinari^ lUtuendu$eft,&inlteblItsidlddlA|nfidll$ 
tn» 9t CBodem h ationem licicam infHtuen- iitinotatur ih?r4ffir^OMMW4&i - tenipa|f 
^nm^utMocenf <;an6lor.S.Seyerino,&com- forit)enti/euTortur«ftinis{quod ingmvifw. 
munis PD.Ordinis. Eft^u^ I^aoo;^ <ra& t|iisdtmttntcriminibusy.e. con4Mratiofli» 
ndn ccnfikiif .fiplbi^ IhOeneielemiaggrdRoiiliNiRvpaniteiii^ 
-dhra kga coiniiuinei *iHlbeK iiHniii dfr* mlcidij.revelatione Cohfi»flion!s Sacramen^ 
^nu. tafisSrfimifibus) nondefect ultraht>ram fe<p 

s. Noaiecuod^ : iwicaGpQ&i&oJ*^ extendcr»: ^proeainftiGMpdatjieiftdebct 

«i ■ 



CDnldcntian^^fiitevelccnr nuliciose liSacem 

dote, vfiah aufcolfantibi». Haecin |udicJo 
iHhiLpcoxiiis foisbat. Ratioeh; quianon 
flMec^idoisnfc h— ■ n t ?- fed Qt^iMXnloii tt 

DElX^cano: & conrequcntcr DEO, cap.^. 

Pcena porro S^cerdoti se 
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■ vir peniAab^ l^et» & rurfus dcpo/ico br^ fitadtnte dc Torcura fuper eodcm arficiUo' 

chfa laxata componat; uti habet cAdcm Pr*. repcti non dcbct, nifi clnriora indicia fupcr- * 
Qktt, Necapplicari debct absque Confiiio ' veniant: ncc iieti debet ej.usrepetixio codem 
Mttnr; 6r«tltrair«viccs^ifiMb . die,iitnoMltem.&.Saii6L Gmiebtpio- 

6. Notafexto : Caufie fiiffidcntes ad batas» .qtttbusuddebenCjudicestenipoio'' 
torc^ucndum Rcum rcgularem cenfcntur Torturaf , refert PrdSica Oimiadis OrtUni*, . 
iequentcs. PrtmA tH didutn unius faltem Conftdlio in Tortura tada nulia eftt nifi fe- 
TefliS'ommexcepdoneirtajofis,<teponefi^' quenddieiReopontaexb!avinadB»Sctimo> 
de fa^o principalis; Ita Glofla in L, j. C. *d rcs, ratificetur ; tbidetn. Debiles, inHrmi,^: , 
l,.Jnliam Majef}. Seaunda, omnia indicia fencs 60. annorum, & Patrcs gravi/Ttmi non 
^aviapIeneprobata,& quodlibetperfcSum^ debcnc iubjici Torturis; tktdem. Omnia- 
WfbogeiiCte; -Ita Qon^9t&iL.t»iA*rt&fi^i quxtoTtusin tormcntis didt, & hdu edMi' 
^lUtflttm. 7?r«i<,plura indicin icvin (imul co- fufpiria.inaftis dcfcribcre dcbctNotariusre-»- 
pulata, &fefe inviccra adjuvantia; tta /V^" gubiris}UtiiotatCiarus,SyIvan.Sandor.&c.< 
BiKdOiiimudu. QmartM, fi Reus in COTmeiW' Ecitamodent^ torqueri,uCnonexpirec in^ > 
tisfucritconlcniis; extra vefi6ii^verit,Ite- eis; utih.ibct]^cdi]fkSMiA.ai&b'Judaclio* 
nJm TorturjcfubjidpotetljUsque ad tres vi-. middijreusiierct. 

ces; utnotatCIarus,Sandprus&c Qi^ut, • i. Notaofbv6:TeftiumIortura debet. 
.<Kl^ttnunittsTeftismmiiiCegfide^;^ ad^.> feflemidor, qudn^ RdjloBnmtttt BntfHnm i 

iMifiiarlatum tamcnfaftii, vcIaIi63iidiGi6le- CrimimUm.. CaufiefufficienKei.adtorquen*4 
\i\rtaPrMiIicaCrtmi>uli*. J5rxM,unumm- dosTeftcs furit fequcnte?. i^wwi, fiTeftcs 
<)idumprobabiIe; uc ii repetireturilleocd- nnDinhabiie5adtcliat)duni)puta«uiaruntin<<i 
lliii^cumquoaker^itetlKatQseflec. s^- fianes^-ibcifcrimtnifcUitiBPei &c iiie«imal>»t 
i«»rf,cxtr:i]udiciaHs confc/Ticncpjtn poAcn in luuntmaculflminhabilitatisvitormentorura;» 
Judicio ; fi harc lic fwobaca per duo^Heftes • ucnbtat Rodriq.Clar.San6L&e. Secimd*, . 
contcftes. ' ••• ■ ' J ^"f ' qnando funt vanj iri fubftantialibus, ncgan- 

Notafcpcimo: convi(^ non debet tesinjudicio v quod extradixefunt; qoi: 
fobjicilortiiris; rrimnlTiindcpofTif rifclaj veritatem cx malitia noJunc oonfiteri ; 
eufflferricondcmnatiOtfcilicecperTeftiumi quit delido interhicre; qut de menda-^ 
di^fit!Me«; & genersi li ie r ii e n io onqniwrt cmfimtcxwviai; qdvacillantmfuisdiftis;' 
cdcorquendus, quando aliunde vcritasdc-* qiii juridiceincerrogaild-tdpondrro nolunt; 
H<5ti habcn poteft; nliis mandantcs, & tor-. aut: Judkem itrid«lt / ite-ftwftiasflnpi, 
q[Ucnte:»incununtpoeoamCanonis fi/.jfi ^Mf M/iir, - f ..r. - ;r ' \' ' i 

; tlTULUS XIX., V ' 

nonnullas eiiam probationes in rnecieiu 
^crlas ccrhamusin torporc Juris. *^ 

- a.^ l^otaiccundo; fc<^c,de(crjpiti.rrro- 
Oatio*iti gcncrc, •qabdjk^fiaifit rei dt 
cmtroverft per Ugitimot modos , /k^j "^itdtci 
(ompetetai. Ita VaPcnf. Engel, Mail ir d . & ci 
tftenfa eft gcnus ; rcliqua ponuntur prq^ 
diflbentia. Pcr ly m dtd/ia^ ef 
daturintelligl, Probationcs,tan?ur' fi^r^ 
bere incaufislitigiofi^afjnon nctorij; ; qti 
enim noiocMefiintf nbn egcm j>robatibr(i > 
ft1f.tvida1tid9.de 4001^, ^\.y,'per hntimfijt 
ii»M!9/in{inuat Probationcs dcbcrc iniati i.!o- 
neUargumentis caufy, & vcntatisoftcnfivi^ 
jOi^aipWNii^ii idoD^.ioftn«Deoca\'tc(lc% 



i ..* . .«,v»t. .,'<.'",.Vi 

: i Quid,&: quotuplex fit Pr o- ^ 

♦ '■ ■ batio.^ '■ 

NOtajirimo; . qpando Reus non edlt 
Cofileflioiiein * qtinn defidcrat 
dor; nec admhdt poHnones Ado-' 
nsrCanquam vetas;.fed ad nonnullas rcfpon- 
di;cj)egauye, & per verbum »0» credo ; tunc 
Ajkveiilsdem obligatur probare per legicima 
argumenta , juxti L. /ic}or C hecttt. Quia 
autem probadonum variac funt fpecies, do 
oaibuscompluribusfDedalesdculi funt con- 
itihid; idcircomqdlp'W7ibpro^nicur c))e 
MMdooibysiofaieini qoaaraicideiiu 
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dit,Probationcs non flerladinftruendum 96" clariores exUlanti ha; in crimlnalibus cau- 

veriarium ; fcd judicem c^^.txliteruibuMi fisd^fidennrurpcr Lfoi.Qhoc tU. Secmidt 

f^atMfiem Jnduu n^mtndim ; ut. funt, qu« quidom £dem picnam tadunt \ J900 

1» Nottteni6; piiiilAlUdlvifiom|Mr« tnitnciimiUtgMduttperfaaioMcIaittH 

tfturabAriftorcIe, CiceroneProbatio iru tis^uti priores. Reperiuntur oiiam Proba, 

artificialem » &: inartihcialem. htdruficndU tioncsquardamwurM , qus videlicci coaJc- 

eA} qux extra cau£un aflumitur ad Hdem rcuntexduabus(emipicntsadeuiKl«mfineni 

&dendsttn i tdiilNUb inftmmcntis, confcu tendentibus', <e confiiiuunt unam plentini. 

fione,jur.ifncnto,&c. Unde etiam «7//mw/)/4, five fint ejusdcm generis; five divcf fi ; ut 

^extTMU appdlatur* Art^tUu eli^, quas unusteftiscumjuramcnto, vdbunapublica; 

ex ip& ctQiSk, 0c drannAiMlii Mit» «itei ai quia qux non probam fineula . coUeda ju«> 

indudrii prqkmdtdermninar} imde& vant, icctmdtaGiaAmubineif^ tm 

«ididtur. fiimif»h§ctih ■ ^ 

4. Notaquarto: przterea a jurisconn 
fi]ltbPioi>atrb^riiiMl^di«iditurinplenan^ CAP TI 

iemiplenam; qu« fpecicsfic vocmtr.r pro- ^ • Al» 

pter effeaum, & vim , quam Probatio tiabct. Cui inCUmbat OnUS prodUCCIV 
Pi«r4Pr««fr4/«anftturiiia. quf • di ProbatlonCS. 

dcm fecit Judici dc it-eontroverfa 1 ita ut 

plen^ inftri:£iuspofTit pronunciarc fcntcnti, t "\Ico primo: regulariter A^iori in- 

aaatL.fcrtjttmm luChoc tu. jBi€4p,j,ha(,M. K ^ ^ cumbitonus probMdit feuaddun 

talcefiui^qiiefiuncperdHOMeAesMaidex- ' ceAdi Probeoones (UpBT fiunn in* 

Ccpddne imvores s icem per indcuaieiiia.* tendoncmin libeilo expreiramiquamncgat 

authentica; item per confefiioncm propri- Reus. Ita Gloila, Vallcnf. F.n^el, Zocf. Sc 

am&c. Unde faatc fpcdes iubaitcma con- communisDD' £tconiUtexL.i,j^^W/j4k 

dneclteimd^ MalMtim»l^ji^^ Gc£.f.C«N& CcfiA^rprt&iaminiMiti* 

fc oiSo nlias fpccies Infimas, videlicet teftcs; oncm (uam legidmc non probaverit, Reu$, 

inftnimcnt.i , fen fcripturam authinticam.. ; abfolvi dcbct, quamvis Rcus nihil in contra* 

conteirioncmjudicialcm; cvidcntt.-im bdi; rium attulcrit; uti confiat ex L.^ChM tit, 

{nfpediofMim ocularem; juramcncum dcla^ ^et^»ti>iie,ff»€wmviimtmlmf*SiH^fiii H' • 

tiim alteri parti litiganti ; Icgitima indicia, wiV/wf. cmifn. 

feuprarfumptiones; &famam; adquasplu- x. Dicofccundo: fimiiiterRe^incunvt 

res alic rainoris momenti CQmmode rcvo* bk mmft pfobendifoam cxcepdonem «ffir- 

cantur: imofecundftmi«tabjSi^faMiirCa^^ madvam*qiii aliquid aflcrit»qmB|d AAor in 

nonicosjurisquatuortantumtanquam prln- repHca ncgat. Ita (JlofTa , Pacian. Engd» 

cipalesfpeciesatomacponuntur» fdiicct te- \^Uenf.&c. )cx'iia diQmtcap.i.titu.hMtu, 

ftes; iimmmenta pHDlica; pnelimipdonei Eft^ucRado ; Rei» exdfdoido fit A* 

graves; & juramcnta; .nd qu.is pofluntre- ^ot L.i.f,tk«ce^ Btl.»m§x0ftimilmit^ 

liquar reditci ; &: hanim ctinm fit mentlo in iKciit. 

fit. C h<iL ui. Semiplena l^robatie eft , qu* j. Dico tettio : cidcm Reo incumbit pro^ 

aliquamquidcm; non autemplenam fidem ducerrProl)aliones»qQoilis.obprarfumptio- 

facitln iiKlicid; hTcopIn!onempotiiis,quam ncm Juris pro Adore onus prob.indI rcjici- 

fiiiemgignit ; cft tamcn adminiculum quod- tur in Reum. lu Dur. Engel, 1'irhing. Scc 

dam Probationis ; talis cft qux fit per unum Etcolligkur ex JL rMH « dmr* m friiie» ^;. ^ • 

duntaxatteftem; velperconteflioncmexini- Awivfc 

judicl3lcm&:c. Contincr.intcmrubfc qua- 4.. Dlcoquarto; Raoparlterlncumbit 

tuor fpecies tnfimas , fcilicct depofitionem proferrcProbationes, quoties Judextrans- 

uniuateftis*veletlatn plurium fingularium; fiertonuspro&Midi in iofum; Ut (i deftrati* 

Jlemfiaripturam,fcuinftrumcntumprivatum; pfi Juramentum , dcbct is illud accipcrc ; 

itemcomparatlonemlltcrarum, qu<indode-» quodprob.itioni6loc6h.ibetur. Ita Gloda» 

fcripcodubicatur; &Icves,feunon urgentea Pacian.&c. htka ^citut L.imMitf<^i4 ss-f». , 

pnrffafflptioiws. itfmnjmMid». w 

%, Notaquint?): nirfus rrob itionr^n- 1. Dicoquinto: in judicijs coromuni- 

tix funtpleni/runx, slax plcnar tantum. Vri- bus, feu duplicibus(cujaunodi lunt harc tria, 

ai<fiint» qu« fidcm pleniitimam &ciunt , eo Eimdt* heretfiwUt; Cmamtnt divi<Umd»\ tL 

^pi6d (aa dibere fiilemus) lace meridian^ fitmm regtmdmrim) uaiqp](tfiilitii||W^liH 

W*Bmi0tdiSm$iiSdMieQmmc€TmihK 

« Nn cum- 
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cumbitonusprobandi. Ita ZocnEngel.Ma- imfmbci. Nc£Mierm verb ftQi ahlpCane' 

fcard.&comraunlsDD. Etconftatexl.»»»- ganttbus direthc probari nequeunt ; nec 

itr44.^ftmIitfifamiU*imrti/e, EteftlU- probandioncrconerantur; &de.his proce- 

do ; quia ideo hffc tria judiciavocannirii<p/i- ditdataconclufiofeptima. Indirodctameil 

iM,exeOi^uodquilibetnmui(itAdor,&ile- probntiones ncgativz fadi etiam probari 

uinilfiiJudicijs,jL. ^.junai GloilSvo-.nb- podunt, Ioco,&tcmpore limicata;; uci patet 

piidhm jiHdidis ff, cpmm. dind. Alh» autem ex L. oftimMm vtrf.mfi it,C Jk mmrtih. c(.nS' 

fimiUtherciJimuk datur cohzredibus de di- mit.fitfitl. Undc li quis arguat me de ho- 

videndahan^editatc. ytcliovetbctmMmiutU- micidioinccrtoloco,acdiebdo« nonpof- 

n ii k mk eftintef iUos, qui aliquid €eiiiniiine« fmcniSim ^ed^ prolMre^nieiHmiiciauii 

habcntexalia.quimhzreditati8Cai]sa> utid noonufil p4|(Sji|i t^cn ad odendcndam 

dividacur. jliiic demum fniumrtv^nJmmt mcaminnoccntiam probarc, mctalidic inj 

daturinteMlIos,quicorffincsagroshabent^ taliiocononfuilTe; vci polTum oftcnderea- 

4iCi^tisienniniponantur. Quiautem in Tu- finiQ,€|dilkdboa^cidiumcoaBulitj6(liec 

diciofinfumrcgundorum cfficaciorcs proba- oflcns6, Indire^le nmuIpfotM^nenonamh 

cionesattuleritiisobcincbitcauram: sivero mifi^Tetalf hffmiqdimn- 
miibaipaitcscqu^ bonas produxerint proba- 

lioncs;umcabibIvenduseftpoflcflM;iai4^ #^AD TTT 

OtUTCMp.exlitmfj.hoctit. V>x\,l • XJJL 

6, Dico(ext6: quando ininterdifior^- ^ * r\ ^ • /i; j /• ^m^^ 

llmmUpoir^mm utraque pars lidgans difce^ CJUO paCtO mtomcncte finffWH 

ptac&affericfcpoflidereinfolidumean^em . b^donCS* 
rcm ; tuncutriqueparti iticumbitonuspro- . . % ^ i • i r 

bandi; & Judex utrinque reciperc .dibcc ,r^Tcopr.mo: Probanones Judioj. 

proba&Maniro pofrefnonJs, nu£ tioiU; nc «• produccndz funt poft htem 

Shisappareat, in cujus favorcm fit fcnten- . /ontcftatam . fupcr «ticuhs in Ju- 

oapronuncianda. Ita GloI&, Pirh. & com- d'Ciumdcduftis & ncgatis. IiaVallejft 

nunisDD. Etconftatcxc4p.irf«ft«^*a.^. MHrc,irdJIofhcnnPirh,ng.&commun«Da 

§fffjf r j r Ratjoclt;*quiademum poft htiscomcitafi- 

7. Dico feptim6: rccuiariterneganti pncm^didtur cjrptom Judicium ;. necante 

nonincumbitonusprobantUneganim. Ua hancrcitur,anRcus»n^gtan»; v« y 

VaIlcnr.ZocfAcoimnonisDD. Bitadici. feffartisid, quod intenditwj fed poft Jms 

txxtL.Aaor.2i.hcctit. ElL.eiincm^Bit2.hcc contcftat.onem hoc m notioam Aaons vc- 

tit. EteftRatio; quianegationcs probari nit,/,. /,C^//Wffl«fs|^ Ec confemirott^ 

ncqueunt: aimnonendsnulk fmtdificrcn- eoamtuncdemum fanir, qmd pMbandum 

Ciar.&nullapropria, oeqntbttsFrabtfion^ fit; velnon. Ec 
defumi poftenc; fiaitnill||cft mcnn^ns» Kota primb: qu6d Probatiodebe- 

quod non eft. at elfc fecundum tbrmam libelli ; cum fe- 

8. Noca caroen primo : multiplices efle CttodAm illam fit prommctanda ftntcntiaj; 

ncgatfone^qnarnm aliqug pofruntprobiri; uciiocaCHofticnf. Articuli aucem iropcr- 

aliqu« autcm non. Nam ah'a: funt negati- tircntcs libclli funt a JiKiicc rejiciendi, r\i 

onesjuris; hujus exemplum eifet hzc; tm littgatores tacia/it fumpius inancs; utiad- 

mi ftttt elJe PmmrMt, ' hlSm func negt^ vcrdt cx Wefenbec. Firfaingus. DebeC 

nes qualitatis ; talis effct hzc; ttt mn habes prarterca Probatlo cncclara,certa, &itacon- 

*i4tem /ifffictentem ad te/tandum. Altx funt cludcns, ut animum Judicis poflit movcre 

negationes ta^i, quando aliquod ta6tunLj ad ailenfum ; unde Probatio Qblcura noii_9 

pure ncgatur. NMmm fnm poHunt cdcvat probantcm ; uti conftat ex ct^, 

prnbiri, adducendo iuum locftm Juris, in prafenttn s. junda Gloni in f.n. hec tiL 

quo fundaCa eft ; ut fi adducatur Jus Ca- Rurfus fi quarftio mota fit fpcciiica , debef 

nonicuro esp, inteStxitnHi de Judic. quod & Probatio clfe fpccifica ; nec fufficic^ 

flataiCi ttCexoommunicatus nonpofliteflo gencrica , «jf. €Jf. cmifliutttu 6. tk Relig, 

Procuratoa. Negationa ejnalftMie paritec-* demin. & proptcrca Probatio fupcr tribu- 

pa|ifunC probari ; e6 quod condncant iru tum aliquando Iblutum non probat fuffi- 

Rofinmiivam; v.g. h»c negatio quafin* denter calem (blventem dfe liibdlttmL.; 

di^liM» htdm mMtm fi^itmem md t^euh nam prxftado tribiin atiivl poCeft indi* 

dm, oontiMC iftie banc a^nnttvam» as « (an j quim fubtjcAioncn • neipimm 
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TiL XIX. DtftabatioiribiiL 

adtPrrvitrfiu. Tn caofts crimtnalibus Pro- contra cuirdnnReum. I 

fcgttodebct dfe hicf nifBidimadgiofi £tiudidtur(4pir4;«p^^j.WM; 
C^i^ a« N«ia tannn fdm^; prattoun do* 

^ Dlco reciiiKl6; cffEfiu&Probarioiini / ftrimia iariwg »miilwiiMii crfbos; ai 

tft,qu6drect&)dum easdc»Jiidex debeat-« ^MM,Reasconventus tenetDr emadereini 

Eoaundaie rcniemuni» Ua cominunis propn» mfinuneiica Fifco agend contva »• 

dbwfc. &Xi,/rj6iijM<iaaii.<fyiy.C liyiifc dtcio; ica<ficihir£iJi^i««nipi; A««4| 

4. Nota frrund6 ; rententi» autem fer- Reus tenetur ederp inftnimenta' A^ore po> 
liidebet proeoy quj incendoiMin fiuin nuigis cemeiiinonftnt tantum propriafua ; fedconii* 
iifidaiKr, ac mcijki prolMiviik «t dMnHL* «niMKnque panif •WOTiiftKcx ofjRp^a 
tMp. lictt JT. exfr*mijfu, b&c tit. Quod Pro- ^imm m. </f /Sieie infirnm. Tirtih, Ufurarji con* 
bationes A^ris, Sc Rci funt pares, pro Reo vendad reflituendas ufuras, tenentur fibrcc 
•anquam favorabiliori fententia farenda ell^ ruos,reu inftrumenta rationum fuarum ede* 
§m^. ex litms 3. koc tit, lie, ad probandam intcntioncffl AAotk • ek 

5. Dicoterti6; nmilitef pro efledu vero qijod talcsfintfufpefiidefraude, Oaw.KwiB» 
Probationumfiatuitur,qu6dconir»iiiMnon jf^xMmm^tfitrit, > Uhnn aiiaa liniitaionm 
yoAtndiAeri purgadoCanomc». Mifim»* vide apod AttN& Dcd. Fdim PMfan. Pii^ 

hMiit. j.. Dico recundb : afToaeiis in Judicio 

(S. Dico^niaicb: iinis ProbaODttumefit pienam Probationem (iipcr fuaiivintcniio^ 

faawJ miiAikiwi; IrotiMni cm l g cw^nI^ iicm»nMpMiftfl(illringi ad Jumaiim 

otr qaalem &acentiam dcbeat pronundBrof^ confirmatortum cjusdcm cdcndtim , etia non 

Itacommunis DD. Primum conftatex L. obftantcquacunqueconfuetudinecontraria. 

^t$ingtnt*u.inJin.hoctit. Secundum habe- IcaHoAicnf.Fagn.Abbas &c. tt conilat^ 

wurL,emt79-Sf''iS^*'*' Undcjutfidia» mu4ip.ficMcen/u»ttuJ02.hM:m, EteftRiittl 

- dendaeftProbacio; non odlcminavMfttiv; quiatalisjuramcminullaeft nece/Hras; Ju- 

Inceniin fempernegam. naMmxunaucemfwbnn dtnineccilitatern^ 

7. l>ico qmM& : Praiiatfones, & omnia iUkitunMftr ft inMlNiabSe^ neefind peoc»i 

riba£hi|lldifliiperNoCarfos» & TabcIIiones lofieri poteRfeap.etfiChri/lm d» Jmrefnr» 
idoneosdcbentanm>tari, &conrervari; utll 4. Dicotcrtio; Probadoncs Judicialef 

^ fopcrprocctfu Jiviicis connvveriia fuboria^ veriaridebenc drcafii^ &quidem dibia.* J 

iWt ptfvAa taMinic MB^pMN^ tenuMul Mm ntMnialiidhi non opuilliili^iifPieliMiD* 

poffitu 1toZoc£Pirhiii|^4HMnmuras DO. nc ',cap.fuptrttj.Jttefi. Inliipcr circa>MM 

£t ita eeduntui of^ fmimm-cmm-tti kto fada in Judidum produi^, & ad caufamper- 

^ ckientia^acinqumusfeituidatprobans,ver'> 

8k l>lcoiM^ poft qnartam produAk fai Iwhcnt PMBetfuwtMrMilieiwWdfetibem 

cncm tcftnimnuR^ ulterior Probatio admitd 8t Durand. ImpcrtinenrrLim autem Prob*> 

debct. Ita^ValIen(I& communis DD. Ef tioncs .tanquam ioutiles^tuat^UIC^ Npudl» 

icahabetur in>4wilww.f«»7^Me/Cjb«crir. Uti andir. 

nec poft concfulam jam caufam ; niHi in ctl' • f. * Mco'(iuart6 : pre Probetione legitfi 

if>inalibus,ubietiampoft remiamjudicatam» ma,a^plenavirgim'tatis affcrrs a puella, 

fclatam fovtentiam admitdtur Probado no^ negatximarito.ftante matrimonio fufitdtj 

Mb-ad iniRM»lldaiii>Rci<oAndMidam ; oii juramentum puellar cum teftimonio (eptem 

MWK^idLbk;' ' • mulierum, drincorrupdoneclauftti fideai 

facienttnm. ftrr Abbn?,prrh.&Ci EtiUrcmir 

dk Dicoqinntd,* in-cafii dubijdeaKate; 

Vsilix alkt IcfoIlldonCS dlCSI Probeiiones de majori vel minori arute inftt- 

PrnKiirSr^nM tuerctenetiuis, quifundatintentionem fu- 

xiuvMUunc». amfupcr«iate; fivefitAaor.fivcReus. Ita 

DTco primb: Rcw iii|lidid»coii- llaitoiPiifi.Meiiodi«8e& Btiia conilatex 

ventus lCgdariier non obligatunj L,cmm tt 9,C.htc tii, ^ L.Jt mimrem 4,0» 

cxtradere propria inftrumenta , H a- deht tnUgrjf^fUmu ^txt^firt pr^fimbt 

^^hxc^ofttUe^aacoliciendasProbationes h<>ctit. 

. . . . ' l\r,BtntMdtSmittiSfh9UQtntnic*Ttm,L 
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4. Dicorexto': legitiitja, & fufficiens e- aunt fnper rt ccntroverft. ' Huic infpcftio» 
rit Probatio filiationis, . feu ukm prokm die xa locus. tii in opinibus cauOs , negotii% 
^ilium talis pvtrisy id ab-&Nliar€on{biHeii» quc aliter n^Qcunt , vd filt^m non ica 



flifleratniaierif Jltm fifilii» catus iit ex u> cile expediri. Exeirplum eiU» quallione 

«ore in domo mariti cum ea cohabitantis, de novi operis nunciarionc , *iibi dum ad- 

-4cpotentis generare. • Ita Menocii. Pirtiing. valarius negat , fe priorem iaciem opcris 

iSimtXX, Ec ita conftai ex c«p. p€r. ttut inniitaft > vel in prfjudiciunn Adorb ta- 

10. hoc ut. . Et L, fdmm S.f.bu, (fut fui, vel bricam crexiflb , cfficax rcmedium ad afle- 

tiitcm Jitrm fimt. £t procedit prar&ta alfer- quendam veritatem e(^ ocuiaris infpedio. 

tiOyetli matcr eodem tempore confuetudi^ Requiritur ^utcm ad hujustnodt infpetiio» 

«eOBf Ctmiaiio viro liabui(fe fciatur , ita uc-» nem utriusquc p.irtis citado; nili tottaflit 

dubium fit, cujus filius fit: nam in tali ca- Judex clam ad fe informanduminfpedic ne 

fu iiliusgenicus.adhuc ptcfumitur natus ex oculari uteretui^ Ad candcm infpci5iia- 

leettimo marito ; It hoc fiivoK 1 nnir|maM> 0m xhifaemS MttAn^^lteiotro litigan- 

wi)y& quia univerfim in dubio beiligni- tium; hi enim in reprKfolli.fe mclius cx- 

or, &iavorabilior prarfumptio , feu intcr- plicare, & Judicem infbrmarc polfunt. Si 

.pretaiio eil Ucienda * ca^tlittci^J^^tk* demum inipe^io ocularis hcri debeat peiu 

^rit^ 1 • . ' in r ■? - «oisperiCos» v. g. chirurgos, agii me(Swe% 

8. Dico feptim6 : Prob^tio finiufn_> architedos, obftetriccs &c. dcbet ipfis de* 
dioecefium iieri debet per libros antiquos, fcrri juramentiim -, nifi jam ante AatiiTLi» 
4efiea,&auin,&.alia.adminicula. Itacom-r ac ^^iflri tacti funt (utt comrouniter lo- 
flMnis Qmoniftanliii. • Et ita-conftat ex quimuF) juiifleni,. quoditfiia^ ^'^'''^ 
^gp. cim canfam ij. hoc tit. Dcbent nutem ne in nullius 
i(U libri antiqui & fcriptura; vctuibe (.uCj cere velioc. « . 
&eiantplenam.|idcm.,. &.PtolMlionem*plo^ • n. - Dieodectm6: 
iMm ) dTe libri Archivfllcfr* feu ex pEoteflii CBtfis civilibus regulariter tanttim ftnuptt» 
cohfcripti pro Archivo publico , in quo na cft. Ita Gothnfred.EngeI,& communis 
comrounitcr.inftrumenta* .& Ccriptu» au- DD. £t ita coniiat iir^.L.3.ji ,tjmdttiifpa* 
4iendcc aflervantur; uii notatGM&t :Te^ ^mjf. dtt^ Diu «t cMibMr tmfit; ^fm 
ftes edam pro pratfai.% Prarbationc debiic in criminalibus , idji agitiu- de pa^na gravi 
inftiti]enda,ficut plena evadat,debent e(l'o infligcnda, fama ncc quidcm fcmiplenainj 
^les,q^ihabitentinvicims locis. Similiter cfficit Probationcm ; ncc ad torturara 6ci'> 
fiiina a«leundem iinemadhibendadetNCeflt endam fufficit ; fed tantiim raovere debcc 
fema antiqua; ulinot.it Gloffa atc. Judicem, ut fuper crimine dilipcnterinquV' 

9. Dico o&avo: narratio alicu- tat, ptt ttxt,tM cap, ftntJuer,eg fit4mdt\ dtM» 
jus contenta in Itteri$ ApoAoIicis eftProbo-. tiifitt. Et ut ponat Reum in cuftodiam.*; 
60 plcna,fi fuper illa gratia,,autiittenci9.P^pie «UCad tribunai vocet. Ad diilblvenda tM> 
fiindetur. ItriGIofni, Pirh. &c. Ecicacoiv tncnfponfaliade futuro, &: impcdicndum.* 
SjljftaQeiifetii.Ufp^tttmtiif.hff tu» . ;r . .■ matrijnoniumiainaetiamfolade ai&nicatc^ 

10. Dioononb: ProMio, qdarficpcr o- conianguinicaie defponfsui dorum ^xBSf 

piIaremin(|)eSioncm.cAcfiicaxProbatiaad cit; & hoc partim ob periciJnn, necoiw 

yerilatem oftendendam , iS: aliiid fcicndum.,. trahatur matrimonium nullum, & fiat concu- 

■ ita Roland, Gaii. EngCi iuc. Kat^o eft ; quia bitus iUicitus : pattim eo quod pariat fcan- 

.|MKimiititurfenfd.&a^ting^immediflie^ ddum*diw^pcnbnis «oniunel» qur)»rf)li* 

jatatcm fadi, vel rei controverfz. cazhimationeaffines, vcl con(anguinei re- 

.. «. Nota autem fecundo ; Ocularem.* putantuT, ftri€fihmai^4,4ktmfiig,dt^, 

hillpedloncmefk lifiritfiaiitiiit^itMnyelipfi'^ fitiU* "1 
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TITULUSXX 

DE TESTIBUS;ET ATTESTAf 

TioMiBus. , -: 

- "^^* , . . aUj funt TcftcsdcfueniiajiSc alijdcaeduli-, 

\ quandoprobctiufficicntcr. ' CAP, II. 

^-|Otaprim6;interomnesprobaiionu Quje perlonx rcpcllantur a 

J\'fpeaes,priin*priinitateusfl$,apr*. ^ mnncrt*TH>inm ■ ^ 

xiscftiIla,quxritperTcftes:ramea muncrc 1 CUlUUl. . ^ 

iiepcrkur non tantum in conlraaib*j?,ukiini» T\Ico primb : Tcftes idrrf&i , acomnl-. 

voluntatibus , Sc aufis aiminaliblis cra& i, JJcxceptiouC Majurcs ccnlcntur eflc> 

biis Efcele&iftidi, 8e profanis cMp.in «mwV. omnes ilke|>«rlbnc, quar per Jur»' 

Et c^.cHm nMncitu 12. hec tit. Verum etiam civilia , & facros Canones non repelluntur a 

ininftrumentis tum publicis, tum privads; ferendo tcftimonio. Ita communisDD. Bt 

,al{nflimvideieeftihf»<w.&y?f.utpn»iMle itaconftatexLAjfJiwfi/. EicMf.i.dtcmfMng^ 

tnerito hic tti. alijs ProbfldoneB «Ifett colllli ^ t,ff„it, RcpcUuntur autcm compIur«* 

jBentibusprxponatur. ' pcrlonxamunereTcftis, fcu atcftificando, 

• 1. Dicoprim6;reac dcfcribiturTeftifi, &terendotcftimonio,quasfequentibuscon« 

proutde eo lifc, qvodfu ubmsptrfia^.MJfi' dbSonttnAbtw^ compkaiv; & quideitt 

(Um tn-ju^Hio ficKTttUm adhtbita : Atteftatio aliqui repciuncur generaliter , & abfolut^ :, 

\cxoAMfttdepcfuioTeftufmper Mit^fdith aliitaniurolimitatcprohibcntur eflc Teftes, 

ftH Te/hm»»iitmipfuu T^it. In pnmadefcri^ jd ieftpro certis pcrfonis;&contracertaspcr-, 

ptionc \yptrfona cft genus ; reliqua poinmoir ftyrfftSilantjbi ; vel in eeit» drofis tantteiK- 

prodifferentia, D\c\twti<i»ntiiptrfona',c\ms. notat Vnllenr.Pirhingus.&c. Unde. 

nonquivispoteftedereteftimoniuminju- Dicorecund6:gencraliter,&abfoIu«v 

diGio/lcdis4Qn|nait,quem Jura qualificailt^. prohibcntur efletcftes tam in caufis civili- 

acadmittunt. tAamXMituim in-^fuHcio ftr .bus, qudm crirainalibus omner.qui patiun- 

(iendam ; quia apituriwcm. dc Tcftibus , qui tiir defedum , vel infirmit.itcm Judidj ; uti. 

probaiionemin Jure,feucoram tribunali.iSt funtimprimis impubcres,feupupilli. Ita^ 

Judicioconftitueredebent.ttt|udcxinftni,. communi* DD. '&-dk mpOmlmf , piiptllis 

atur.crcdat.&movcatur eornmdidis. In conftatcxc^p.i. W«f. L. 3.^ L, 9. hosiit^ 

fccunda delcriptione ly dep^9.S.^ &XSiak\ pupilUis tamcn feu impubcs potcfl teftariin; 

reliquaponuncurprodiracntia. • • • . criminaljBlatMajeftatis,im6&torqueri;nam 

Dicofecund6:uc{>robattopcrteiOb8S fotaficattradmnttimeftparcoiiditio,I«iniii» 
lccjitimn ftt , dcbent ipfi teftes omninocflCj ^^Cad Le^.Jnl. Majefl. fimiliter puptllus fa- 

idonei,fideIes,&fid€digni;ftuuifintomm ^ius major potcft tcOari dc illis.qux in pu- 

exceptionc majores; IttoommtmispD. Bk piIlarividitxtatc;dummodofuctitpubertati 

imdiciturM^. i.hoem, Eie0i.piamiic4ttf4. proximus,qtiaiidoreste(Hmonio fiibftrata, 

EC L. ywpo» C iktmrMk, tt €fmmitl , ftiitgcftajutnotatGlon:!. Farina. S VallcnC 

fi^f^' 2 - ' M Nechuicdodh'injradverf3turL,«//.jjf^<jSf5*r. 

4. NocaKcmcfor diveHtatitemfiint^ e</4£;.f^«)r.ubidicitur,puplllumnihil(cire» 

^eftcs ;quidam enim olim appellabantunj autvidere,fedomniaignorare:Nam(Litrc- 

Locmptem, flj y^idui , fcu 0>[(fn \ & fur t ijdcm, ft^ gloflat hanc Lcgem Vallenfis ) illud di- 

qui hodie Teftes uite^i , Idonet , ac omnt exce- (\\xm intelligi debct quoad fui pnejodicium » 

^fiiM*Mt^ttdicmtittttL,eit.9pta^^ ' Alij mvideIicctpDpillusniMirciceVidbtur;qu^ 

Vocantur fii^iSi,» & fimt ill^, qni non funt 0- do e\- rqcntia llia lenlictil diBiin»»-* pno» 

fnniexcepttonemaforcs;&l«^esimpropri^ judicium. 

dicuntur , uti notat Glofla : horum variat funC 3. Dico terti6 : gcneraliter , & abfbhiti 

iomiiM redelnpti, corru(>d,viIes, merce^ eiMmTeRes mMiont dSe MoSivmil» 

.aaiq»alf^iiiywaiirfingnbm k^ntes lucida intCtfvda; mcnco 

^'-^,-' •» . Na I ' capsu 
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M Ub.n.I^cKnfottD»Gr«j^rijPapaeiX. 

eifili.'1laMafbard. Farin. Bt commimis DD. ekB.ift 6. Et quia non expediCReltgiofas per- 

Et conftat ex eM.i. btc tit. nam & ftiriofws son fanasDivinis o«djtn»ncipatas f acile dillra- 

Cft idoneus Teftis de qtioitt mentio innt.esp* hcrefjtpilanbuuiegptijs, cuiufqnodi eft teAi- 

^f.f$o-t^t:lft0iu^^nwefl»mi»J^f4c. licatiodvil&. Qu&lfilamenReligiofuste- 

10. Etefil^io; quia tiirioli,ac,mtntCj fHmonium dcdilfrt abfcjue fui SupcidorisIi- 

cspti rcpelluntura Jiidicando, coM.t.ff. tri* ccntia,iHud vakrecenfctPanornut.Marcard, 

fmtc*H.i.ti-7. adcoque etiami teftificando. Hnget, Abbas &c. cdm nullo Jureejulinodi 

4. Dicoquartd: fimiliieraed, &furdi teftimonium iiivalidatum reperiatur Im6 

acmnu! mutiregularilcr rcpclluntur i eefti- in Jurc Canonico reMriiqiis Rcligiofos Ju- 

monio de vifu* Ita Farinac. Bartoi.& coot- ratos admitti pro Tcftibus» tic uif, tntper h»c 
mimisDD. Ratio primi «yi^inrmr eft; otiiii' Blr^««far«i^,Mirl|fcM«M Bliiu^ 

folusauditinnfliiiiiffifeitbtefHbiis devilti; cav.eiji Chrifitu, dt "^ta^. Ratio fcctmdt 

fedpr»fentia,5: vifu^ requiritur,c4ak7^«//. cft;c|uia ficutRcligiofusproalijsquibusdam 

CM»b|«f.^ ^cM.^c0mf«mi7.thitV^m,midittt legicinu»aaibus,patflprocufiationi9 pii»ie> 

tfe^lmtih Scd<]^[notividenl,nonfXrtr(n* iMtMamaeiilaiiv ciMt liaMiafui Prxlaa. 

tnr efleprxfentes, fecundi^m L. onmTitit poteftadmitti;ita&adadumtefiificati6nis, 

a»f»f.tkKS. adcoquenonvidentes,fcucc- ubiciviiicera^itur.&quianuUoJurc proht* 

dncquttmt efic Teftcs de vifu« Teftificari bentur Rdigioft ageot TcftBscum licendav , 

tMMApoAmt de rebus , qu« non.vili) , fed (ul PMliiinitiiiocac EngeltAbbaibSylv. 9myi 

«udicu, velallo fcnfu pefcipiuntuf, uti&de EtpaCecper^rjf./i,/. jT.i^^c/iti 
ijs , qiiar ante cxcitatcm fupervenicntem gfr- 7* Dicoiepttmd : iteftiiiionlo dkenda . . 

fia viderunt ; uti notat VaUenf. Mafcard.ai^ geiiettilittf afcentu» ^Am. pBeii^ ooiidiid&;^ 



CjtanftoNOS flidexd?c po<ru; fi Judicisoi»- ka Glofia,Canifius>\tefcard.&c. £c caa^ 

fidumatltC cafcitatem fufceperat , c^cur 6,ff. ftat ex cap.fctit nohit p. hot tit. Ef ex L. j.f. he^ 

d$Jmdk, liki^oiicm^ «kfinr^ MfimtU ii^ /m. £c iw ^ C W. aigumenio dudo a con- 

liwft ;diitat tf flit q ilili«Ciqiter eayilcfft Iwiofai fei q i w l a hri ttBisueJiirerecepcoMiiii 

Anftdimfen^t Uade cdm^d condendo e{iL.i.infn.f.de»ffiekSfmt9 em$ mumd. ^ ^ 

teftsnnentO repcnuntuf (f . ttem fHrdm ; Inilit. riid. Ft Ci^. cnm /iptfiolicM 7. dthii, ^it*fmnii 

^fm^non^permtjf.fac.ujh. EtquiaTcftis PrW.^^fai^^Gy^/.fieniniTeftespreabcan» 

idsRivoeeddiet deponere , 8e ejus dida i duci probibeannir, ut hic ; ergo (i precidoonpw^ 

diceaudirtX..r)^ dhtmtio ^jf.tefiam.^jitem^ dudifint,arcendiriintadicendoceftimonio; 

4td.4iper. ftautemquisexaccidcntiduntaxat £tCa]ibiiipaniacisfflinis^inftigimrL.i^ . 

ejfec furdus, & mutus ; fcirct tatnenibribcre, j^mdt^^Qtmf/i Im6«|Qandoque poena Le*>^ 

ftualijs certis /ignisfuas cogitadonescxpli- gisComrfaikficcaiijs^quccftpcena^adij, 

Care, talis poffet teftificari , L.fem»4ftg*fifmf contra cos proccditui^ cura nihil interfeiqwis 

fiil0£,4dfenMiHscMftdt. TreML homineni ipTe ocdderit , an cau^ moitts 

l3fcoqiiihld:fa^reil6niidltmMH ptiAoeiit , t. mk i limin fndLeg. Qnt, 
dpia . quo^quc generalitcr rcpelluntur a fe« 8. Nota autem primo :-iieil'cenfed-Te^ , 

rendo teflimonio. Ita Kngel, Mafcard.Pirh. ftcspretiocondufiosiilos, qui expenias iti#' 

& commums DD. £t ita dicjtur Z.. f^omnm^ neris fui i producenceT<cfta»acccpCaqiapf^< 

tittriit,Cliitei)k EceftRario ; «mia fervusin tales eiiipenf«>T.«ftwsii8nfWiitit rBffliiBijg»^ 
Jur^reputatur pro nullo qrioad afliislcgiti- , T[Qpo((\inUAp.fi^atMti<mti. g.prtfprendo «mem 

mos L. tftuid attinet }z. ff.de R.I. Nec expe^ itfittmanittm ; de Refcrtptis. Sf militer illi qui prd 

ditcontroverftasinter homir.es Iiberos,&in« dainno paHb inre (amiIiariojbabfendRm,dK 

gei^udsexortas,Servorumceftimonijstermi- 0|WfihH»quotidianiincgIeftia,afiquid acce» - 

nari. L. 7.f.hectii. Servi tamen In ampliori ptant; ut habet Bald. non enim debec T*fti 

acceptionc, cujufmodi funtcoloni originarij, effe damnofum offidiun fiwiq, L»fU§Hf/mik^ ■ 

&adfcripdtij*ccftaripenmccuncur,iecan- fqmemfitda^mm - —^j^--- 
di^raGIo(f.8ea .... 8. OiM<oaim6;infiMiis.iK^ 

6. Dico fexto ; Rel^*of! pariter abfque quoque gencraficer repclIunCurtaT>quam in? 

licencia fui Superiorts Tcftcs agcrc nonde* liabiieiTeftes canin civiiibua,quam.incrir 

fcenc ;BM« i tti^mcia& dvafl>us;bcnccamen iiiiiitGbiii..lMcwnniiniiDD. ErfMcoiiM^ 

cdffl ejufdcm licentia. Ita Engel , Sylv. Fa- ftatex*4».wfii cmt.j.tf,^, Etex eMp.t^ 

innac. Scc. Ratio primi eft; quia voluntas Re- mtemmi k f^* h^t. Ei L, TtfliHmj.f.e^ Et 

XaofidependecabartMtrioSupenorisvivou «ftRacio;quiaadusJcgitimi (cujusmodiet^ 

•Sedieiiwtrft«on(HiationttittRcgu^ ciameftteftfoicnlumf)liia»iiiliRliailn6i^^ 

liifllfiMlBlsn criini^ 



tiis1cneMd}i£fl:ati5admitmnnirin6mesadte- turedamad vttricum pro privigne 41;. 
R\mor\\um, L.nm^io. ff.htc tit. \itm\nct(n jHlid^.f^hocttt. Item ad filium ectam rpu<. 
criminishzrefrs c*^. tantn , de ^mtmd. Infii- rium fie adoptivum , fi hic fit in poteftatc pa- 
nei autem infamia Fadi tn civtlibus admit- ttis adopcantis.; BOlaC Malcar. & DtnaiK 
tuntur pro teftimonio fercndo L. i.Ctod. Etfi Variasexceptioncs cortra 1 in TiifiiinM||f|jt 
lusCanonicum&hos nontoIeretproTeili- deapudMarcard.i^arinacPirh.&c. ■>,:^. 
lns,fecur)diUnpfolilabiHonm<Mtnil^^ -14. IMcodectmotertto: reguIanWe& 
tfax collig^ur ex«<^. ^limmlKmt%Aimgtm» am probibetur conjux pro conjuge tefiimo* 
fHoaJtttjMopimo, ' ' niumdare. UaGlofla,Pirh. Gabr. Mafcari 

' ' 10. Dlco nono : fimiliter criminofi nou« &c £t iu habetur ca»Jfit/i»t t<Unet cMt, 
IMes,po(lquam«iBoHe6him4aeckcrimen» 4t^*»>Hh EteARado^fuiainterooniuges 
etfinecdum fupereo fintfcntcntiati, rcpelli magnaa8c&ioprxfumitureirc;cumfintauo 
debenta ferendo teftimonio ; maxime in cri- in carne una. Et pr^cedit etiam harc con- 
minalibus. ItaAbbas,Faiiaac.Felin,&c. Ec ciufiodefpon(ii,&concubinarerpedufpon- 
itahabeturc4r^.yS(^«»,r|.A«rM. Et CAp. nmi fiv&COiKulriaarii; mia; non diftat.abuxoro 
Wr^r, s^.hocttt. Nifitnlcs criminofijam ctlent & conjuge quo ad aScdumanimipifdA^^. 
conftantcr cmendati . & omnisinfamia ab ets iohonorc , fecundtim Gloflam. ■ ' ;• > ^ 
ab1att;quocaf<^(nimte(tificm4<KmidjH» .u¥(, Dicodecimoquartp: regumitereft»^ 
Clar.Laym. £t quia ceflante causi ceAt «mrejiciunturdonfanguinei , &affinesife* 
efftdus caf. cnm ceftntt 69. de apffH^. tan-' rendo tcftimoniocohtra extr.ineum in rcbus 
dem tenemur «eftari etiam cziminofi in..»' arduisciviiibus.&criminajibus. ItaGiotia» 
crimimbusexcepd«,utIcfirMaieAaiis^ '< Farinac.Gabr.ftc > Btitaconftat Cxr4w.r« 
n. Dicodecim6: generaliter etiamtam cMfij.f.s.Etatn.acctipitoi^ u. cMi.3,q. s.u^xi 
incaulTs civilibus.quacriminalibusrcjiciun-' datur ratio hujus conclufionis , quia viHeli- 
Cur a tcliihcando perjuri , feu lalfum jura- eet propinquitatis& iamiliaritatis, acdomi-. 
flMMdaMnfifmames. Ita Glofir* Abbait nacioms afiedio impedtre folet veritaCeAL». 
Cbmmunis DD. Et ita patct cv c/i». ipikun- Limitationes , .?>: cxccptioncs plures contraj 

Sff tt. cMBt 6i f . /. Et cif» ex f*rtt 7. junda przmiflam conciuiionem , vidc apud Ma£> 
loflSver.df/w7ii0T#,jbiriA. Idqueproce- cafdl^nac. Gabr. &c. 
dic , quamvis perjuri jam fint emmidaii mf^ • Dico decimoquiiii6 : regulariter quo- 
i(fiim»tuitms4.hoctit, que te[>enunHir a muncre teftium domcftl- 

la* Dicoundecim6:Excoimnunic2mfi- ci,&famiiiaresproDomino. ItaGloflkiVal- 
flRili(er|««MbiclfuntgeneraIiterftablb!uiid IeiN.'Abbas>&c' Ecit«didturci».MfiiMy«rV 
Teftesagere. ItacommunisDD. Etitacol- 34,hoctit, Et L, 2. CeoJem. Inteluguntuc-» 
l\q}tmexcMp.vevufijhoctir. El quia hi inter autemperdomcfticosilli , quicxcadcmdo- 
in^mesreputantur Mn.iZ/i^iw/. Et cMt.inft- mo funt, & nobis coh.ihkaut,L. peri^Hienditm 
mmty. €mf.6. 1. Hadenusde ijs , (^ui %e<^ thffide pemi*. Non luriicit autem qujccun- 
neralitcr, & aDfoIutc repellunturatcftifican- quccohabitatio ;fed debet elfc t ilis ciim nli- 
do,nuncdeiilis,quilimitat^prohibei)Curet , qua dcpendentia » fundau vei inpotcftatc» 
fe Teftes , td eft pro , vel contracertasdmiia* velobcdientia » vel obfequio , vel afie6tfone 
xat perfimas. Quare nimia, vcl fimili;& ob finmes rcfpcdus & de> 

Dico duodecimo; Nonndmittitucj pendentias ccnfentur veri domcftici lego 
Teftis in Judicio genitor pro prolibus ; nec prehibid ad tefttficandum eflTc famuli mercc- 
pMlespro geniioic imGloffiU%bine.Maf- naxijt fibeiti» luor, Uberi, irattes, ftrviad-* 
card. & communis DD. Et ica coiiiftat ex fcriptttij,&c. uti notat cx varijs Legibus Val- 
L, Tcflif p. ff. hoc ttt. Et eft Ratio ; quia ratio- lenus. Cactcrum alij domeftici , & familia- 
nabilitcr hoc itatuit Jus , propter naturalem res, qui fcilicet in eadem domo cohabium» 
tmorem t & afiefHo n em > qtMM m emo w t» abliiuc przfatis aot (imilibus dependentijs » 
perlbnx inierfe gerunt; &:quuprif^itxpcr- ordinaricpofluntagereTcftcs;utinotat Ab» 
fonarcenfenturunaperfona.&voxunius.vox bas:etfihi non cenfcantur Tcihs intcgrxfi^ 
aIterius;utnotatFarinac&Mafcard. Idcm dei,obaflfe6^ioncmaliqualem, natamexco- 
cilde Mtff«;qnb appdladone Genitorls e- habiutionc : uti necamiciqui etfi ceftaripoA 
tram Mitcr venit ApptSatione p. ff.cie y, S, fint pro amico, integrjc tamen fidci non pra- 
Similitcr dida do&rina extcnditur ad omncs fumuncur eilci utt adverdt Fitrinac & Gabr, 
aTccndentes.&ddcendentesum mafculos, 17. Dicodcc|mofbtt6.-$miltcercompIeje • 
quamfixminas,in linea patilma,&rnaterna. deli^, feu fodus criminisi non toIeratuiL» ' 
ini coUigpPltCKOif J.I mfMmu ExtCfxU- Tcfiisf(olbao^idei9.orioM|ifc Itacom- 
i * ' • munii 



S88 Lib.II.DccictaBumj 

mimis DD. Et ita habetur cx L.uh. ivftn. 
Qd, dl mceujM, Et L. ^aum CmL hoe 
w.'Ecc9icu|^N(MW/M.'JnMrA m4m.. Bt fp»- 
^literhAcprocedlt in fodo criminii6aB0> 

tiKtCX c*p. mtd*Mttra i. hoc tti. in 6, 

ifl; Dicodccimofeptimo: repclluntiiiij 
|NHitirabe<kndote(Umonto inimid capka> 
Icscontr.i adverfarium. ItaGlofla^Farinac. 
fc communis DD. Et ica refolvitur inNo- 
vella po. el* t^tb, cdp. 7. £t L. Ine tk, .& 
Ratio eCl ; quia inimidobiiMlevoIeiitbiiiCD^i 
gainlmii-osfiilfadiccfeprxriiiTnintur , rfr^. L.- 
i.ff.ik^H^, Unde nec quidcm in crimini-« 
b(isexcepi& , puc» hmvfit MafeftatUp 
Simont3B&c. inimicl capitales teAificariPor- 
fimr , cnp. per tuM 22. 5: ibi GIofTn yer.numuci 
tApii.ties ; <^ J4OT«». Lxceptiones ab hac con^ 
chi(ionegeiiccaIi'iindea{»ud FarnHle;CbcGf 
Mafcard.&c. 

}p. Dicodecim2>o^v6:HxreticiyJur. 
dzi,& Pagani nequeunt cfToTeftes conina^ 
ChriOianos,^ Catholicos/ Ita \ ai:ens.GMV 
fa , hirinac. &c. DD. Etita babctur in Cfut^ 
nenpotefii^ hicM. P^4aieM.ii,^,7» ^vL, 
^mnum 3t,C4kbfM. BtRalifitt^ qilia 
Hzretici, Papnii&Judxi nimi6odi6pn>* 
fbquntur Chrirtijnos, & C.atholicos c«n. 
mcMt. 1.^.1. <£t proccdit prztata condafio 
ctiaittdejudzis» 8e alijs Infidelibus , rccen- 
ter conv^rds ad Bdcm cnrholicam ; uti colli- 
gitur c.\ can, confluk$t }i. jun&a Glofla ver. tfui. 
txjudtts cMt. 17. 7. ^ Eoonoa Chriftiani 
contra Juda>o<: , & alios infidetes Teftcs legi- 
timi funt in caufis civilibus , & criminalibi is ; 
ita ut Judcis nec quidero £aveam in hoc pri'. 
viIC0a Prindpmn exinwntfum tio% i tcAinw^ 
llioChrirtianorum ',qu« privllegia probrofa, 
&prar)udiciofa funt Chrlftiana? Relifjioni, Sc 
juri ;uti dicitur in Qttmnt. c^. Jh^, hoc M, 

ao. tricodedmonOiibiFtoh&cntiircfi^ 
am teflari liberti contra PatronuHI tt» Cn. 
gel, Farinac & communis DD. Ef ita dici- 
.tur L. j.ff. hoc lit. Quod extendunt DD. eii- 
am a paritate rationis ad va^dhlHl conna^ 
Dominumieudi; & ad fubditumcontraor- 
dinarium Dominum; nifi conrentiantipfiiDeC 
]>oininiprs6iti;autJudex proptcr.deiMtal 
aliarumprobationum(imiIes ^erihnatoogat 
idteftificandum; utnotatFannac. 
' 21. Dico vigeiiAib : etiam Parendbuc 
coMralibcros, 9t fiboiic cemii^PicciKCB in- 
terdidtur teAimonium. Ita communis DD. 
Ratio cfi; qiiia intcr parente';, & libcros cen- 
fctur intcrcedcre nimius aHedus : & liberi 
<Iet>ent rcverenliaiD |»arentibos,ob quam pe- 
riculofum rf> eoriim tcftimonium. Idem eft 
de conjugibus. HaAenus dc iUis » <|ut pn^ 
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hibentur efle I dks pro » vel contra ccrUs 
pecfoiws. Nunc de ilUsj qui io ccniscaui^ 
ttftarivetantur. 

12. Dico viucfimoprimo: prohibcntur 
pariter tiiccf eteiUmonium Advocaii 1 Patri^ 
ni^ & Procoratores CQrKjafuo^ CIi?ntes,fitt 
incauiK, in quibus egerunt > vel dcfendei< 
runt judicajicer. Ita Fcliru Mafcar. >arioac 
]?irh. &c. £t ita conliat de .4(W4/(*ieu i^H 
tna§«Ltioi,fi'tefi» JF» pmrm^^ttf,^'.^- 3, Ec 
I, fia.jf.de Tijhlr. £t de^Prvnr^ore patct e% 
ctp. infitprr 6. tn fin. hoc tit. Quod procedit» 
etliquis Advocjiiuss^ct.reiignave cauliua 
itfiaiptaril clienlttf q«tt«4hw; detaUpcs^ 
fumiturnimidsafFedusad tllamcaufam^qua. 
femcltradavii. Idcm cft dc Tutore,& Cu^ 
catorerclpcciu£LiorumpupiUorum,& mtnoo 
mm. IdeniquoqiicdeAdinliDiftrator^Syii* 
dic o , Aftorc, rclpeSu ncgotionim, qwe 
traotarunt: ..£& de Judice, ac Alienore re- 
tpuQtXk Wmtaa&c, de quaoognoyerunt, U 
$ii,f.bocta, 

11. Dico vigenmo fecunHo; Non efte- 
tiam admittcndus pro teAeProixeneta, fcu^ 
MediaiQr iUofnegoiiorin «luiofliam op^ 
tamimpcndit' ItaGlQdaiFarinscPirhlng. 
&c. £t ita colli^itur ex jlHthent. tk Ttfith.$. 
quimiam vero , coii. 7. £t ct^. t, htc tti, £t Ra- 
tiocft;quiatalis.auoquc perfona cepfecui:-» 
labornrc nimio anfc^u ad imiHilWBj yift4. 
gefltt.confirmandum. . 

: 14. .£tfco vigefimo Cerdo : Vetatur fimf- 
litcr hcres cflrTeftis Teftamentarius in iUa 
TcRamentQi in auo eft has^es. ItaMafcard. 
^arinac. &c. Et nabetur ex t^ii*mtt.io 
>.f ((ui iifi£m,ftfi. pof Legttiitttttamen po - 
tcft ciTe Teftisin illo TcftamentOi in quo ip(i 
re!i6tiim cft iegatum; iiitpctci ex cit> fM 
tefiauunto, 

• M. ' Dioo Wecfim»qttart^: Kemo po« 

tcR cfTc Aulor, vel Accufator,& flmulTcftis 
contra Reum convcntum , vcl accufatiim in 
illacau(a,quam ipfeagit. Itacommujiis DD. 
ficittoonftat ex cm, i.tfj.cMt,^ 4. Btctip* 
forumK.dcKS. EtRado cft;qutaeftregula 
generaiis ^quodnemo in propria cauTa poflt^ 
dIeTafttsidomttaZsiMAwi«.j^JbMiii; EcL. 
CNHn&w ta. C tod. Nam Cite Tcftts debcat 
dicere veritatem , ideo cwwe tlebet omni fu- 
(pidonc (airit^is,& (incerc proponere no nu'* 
ps pro una» quam pro altera panc ttm. fi Th 
fiuj. etm. C:>iiilibet autem prxfurai- 

tur magis afiedus elfe crgafuam caufani.Jt 
quam alienam ; ideoque mcrito rufpedus ha- 
bccurin ftrendo tcftiaiomo. 

16. Dico vigcfimo quinto : focurulinn 
JucaCiyilia*& CaMiuM.a^a^kuturmubcc 
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Tit. XX. Dc Teftibus j Atteftadonibus. ^g^ 

WoTeftcinOiufisciviHbus. ItaGlofla.fe- Tenesvideanturteftariincaufaproprfa. Vc- 

wk liifcanL &c Et ita habecur Utxtm /|. rum alij commuAius reiponden t afiirmativ^ ; 

*^ '* ^i^i^ fie<i«(.«rtib ICa GI0I&» FariiMC. Pirtiing. Engcl, Abba«* 

;iwdbGIo(Iavcr.f</?,»«wM*wc4i5r. &c. Et ita coIHgitur ex c.^r.wjSyw-rf. Et 

dgiuntu rtamencaufar tcudaies,<:4;».«ffif.y«» c*f.Kmmmmat$st2,h*{M. ' Bt c^f.Chrifitis t^. 

fiiK^IA, 2, fmd, tit.il. £c cauta C9ntra- w/«.<<lf Jwnr/iw-.inquibusdicitur.quodCIe-. 

«uum faaorura inftrumentis pubHcis. rici, & Religiofi podinc leOimonium ierrcin 

»7. Dico vigcfimo fexto; Cittalna mali- caufis luz Hcclcfiar , vel Monafterij, exceptis 

cr fecundum^Jura Civiiia poccftcfloTcAss UmeniUis,quiintaIica(utanquaroProcuni* 

CinbctimiiiaS; at fecundibi Canonioa» cores ad agcndum , vcl definiendum deftl* 

repudjatur, quando agitur criminaliter, Ita nantur: Eccleiur autem& Monafteriaveni» 

Abbas,Mafcard.Farinac.&c Prlmum con- imtnomincUniverfitatis: Ergo &c. Te- 

Aat«x£.«ir««/AAwM. Secundum vetatur iie&tamen decorporc aiicujus Univernu- 

€m,midkrmm t?. iundi GloHa vcr. tiec 'Bftk tbaAmipli ceitfenturnon cfle iniegnr fidci, 

tsm.jj.y.f. Et eft Ratio ; quia mulier fuapte & omnicxceptione maiorcs; adco^ue unus 

naturacft routabiIis,h-agtHs,&iiKonftans, folusnoniufficit adicmlplencprobandum , 

adeo^ae i SS. Canonibus ffcputatur imnds nequeduo fiifHi:iunt ad plen^ probandiim; 

idonca proferendo tcftimonio in caufii ci> tici advcnit Menoch. Farinac. Mafcard. flec; 

minali, Similiter muHer in Tcftamento ne- ^am hic ahqua falt^m afie^ ineft pio Juie 

quiCeffeTcftisobeandera cauiam jT. Univetinaiisteftihcandi. 

Silht. de lyiMt.arMrt, fie diAit irtfotur ; cdam PnrbiaBi 

■ »8. Dico vigefimo fepdm6 : LaTciis con- poflcefle Teftem in caufa ruT Ecclofi* , vel 

ini Clericum , & KeJigiofum in caufa crimi- Monafterij ; nam & hic fub Uni verfiutt Hc- 

aan qiminal i ttf i ni i cn & ta , nequicedcTeftis. dcfi* , vel Monaftcrij coniinetur ; & quiaj 

ltaGlofla,EngeI.IHr})ing.&cofflmunbCa> C4r^e»t,»»/Si^gcneralitcr IoquitiJr,& noru» 

nonift. Etita dcciditurci^^i^Krvt^Jwcitf. tantAm dc Clericis , & Rcligiofis fubditis, 

. In criitaTMlibus tamen excaxtis v. brfx Ma. linntaliDnes taroen complurcs circa hoc co* 

lefladiftc LaidpoiramteRaricontraCIeri. iQflariiiflivide«pudAbb«ea,Maaai4IiiW 

cos, & Rcn^iofos; iia' notatGlofTatAbbaS' In&lidinkftlinnae» 
&c. Item in criminibus notorijs , & fcan- 

datoil»,fecuDdumFeIin.&Abbas. Itcmin I^AP TIT 

liibfidiom;ucfiTcftesClericihabcrineqoe- V./r\l . Hl* 

^t, V. g. contraCIcricum in N-iHa degeniem, Dc ibmia TcftcS prodUCCndll 

&cofdcmitctpia.di. 

turtantihnd^riniCer.fccundumcrt.DD. ''J^Oraprlmorforma ,5.-modus produ* 

isr. Dico vigefimo oaav6 : fimifieer in_> U j\ cendi Teftcs incipit a citatione co« 

<au& criminali Clerici , & Rcligiofi non re- rundem ad Ju<fidum > uii 8£adv«* 

putantur Tefte* idanri , fi agaiur de panaj farij , ut is vidcat produaionem Icgidmainu . 

languinis. Ita mmmtjnis DD. Et tta con- Tcftium , &. conmdcm Juramentum;«cior» 

ftat cx csm. t^$m0Bs$an f. ctut, tu «.f. In caufis dinatur ciip^ 2. boc tit. & htciat fuas oppofitio- 

tamcR civilibus DofTumClend fiecutates nec,fIquBstiabcatcontraperibmBTdUiimt 

idonri afiiimi ad tefiandtim ih fubfidi* po(runtautemift«oppontiones,&exceptio- 

um aliarum Probationuro , ne vcritas occuU ncs etiam differri , u^jue poft rccapci<»iem 

tetur;uticonftatcxc4M.9iMii9N«M ^.C4«.i^ Tcftium,ftijp.#jc^M(rtt|LW»f. Ptodudio^ac 

f.jf Et nmcdcbet Clcricus fuum teftimo- depofirioTefiiuin non citato advetfiirift «ft 

nium edcre coram fuo Epifcopo , qui illud null«,c»/.rrfp. Quod fi nulcmadvcifeiut 

tranfmittec ad ludicem Laicum illum, coram noncompareatad produaioncmdidan^e- 

ifuo cauft dvilis agitatur ; ut notat Abbas, ftium.tunc prpducttisjudici porrigat Aiaai- 

TMimc.&C. Ios,fuperquosdend^tfierfcxamcnTcftiue 

?o. Qjijrresprimb : An quando orittiiL, utj & Tcftium ntemina. Si autcm adverfarius 

lisinter aiiquod Collegium , vei Univerfita- compareat ; nullastamen faciat oppofitionee 

tem, 8cibterextranemn,ibper readUniver* ccnttapeffiinm Teftiuin , corum depb>Mb* 

■|iiatem'pcrdnente , poflit Univerfitas Tcftes ncm . vel examcn , hec i Judice diflferantut 

idoneos adduccrc ex fuo corpore ? Nonnul- oppofittones ufijue poft examenjcuncr^td^ 

liDD. refpondent negativ^ ; e6 quqd calcs mcrdeinccpspoftiuonimptib|«cfioneiM 

^'VMiVfKm <R(aaie MPMe%4MmM /mm»i* 

• . Oa oppo» 
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opponereampliusquoadhoc potelUquia.4 foi»folumfubfideiv>bUkacb}VcIfiailfis« 9k 

fiomdouiquead pilblieMiimcad;^^ «fficqfiiidepoitoit 

renundafTe excepttonibus contra TcAcs , & f j Dico fccundb : Teftcs psxfllt6 Jur»* 

confennda^inillos, cap. (jmtacet, deR.I.tn mcnto, vcIcoremifTitSregulariterexanJinan* 

4t. Prxterquam pr6teAccur , quod fibi rc« di funt a jiidicc iu comtnunis DD. Et ic» 

fervecjusoppoiiaidiiceininperfonastaliiiin ofldtMiurinuMkMrj'!^^ 

Tcftium alio temporc id.quod videbitur ; vel tem ; calbt. f. nov, 60, Idque ut pofllnt a Judice 

lGdoceacpoftpublicationein.eorumdemum. terreriadferendumttiUnioiuuffl, Auamen 

'MMpd(mes<wnovoperveittffi»fldruamiio- dicalioc 

dtiam;mihabeCurf-f./r*/«^^^ * NoCtqilift2^:fipeifi)ni qoalitas.aut 

vel fi probet leg.umc (ca J.idice hiiflc .m- fcxfisverecu?dra,autabfencia, Sitaliudim, 

S^to^r^L^N^^ pcdimcnn:m lcgirimum.adfit. ita ut Jud« 
t, M"" ijww.jHiwuewnB aonw ^ pcrfona Icftcs exammare Bcqueat; tunc 

•^^^P^^^ifrr ' 5" n"n^^''^^ locftfuidJpufiiepo- 

liJieiSS^"? 1"T^??"P'°" CeS,qUTcxcJpi.ittc{VimonIa corum;ita u^ 

«t^ fontcoftro JudiceA abadverfenonon «amenin fcripio fibi dcferaiur ; uti concedi- 

•nhabihtantur.i,demadmutidebeniijiidiee taic4m.t,h^L ^L.Judicm,t.C.deJkUiru 

adfercndumtea.monM,m;& .scontraqucm flrml. &mori9edamift,utNblario cauf» 

producuntur.potcIU».v;cI.t,e.deJ^ t^^scxaminauocommittatur.quod perrr.it. 

h|b.tis,fccundum qux dcfiderac Tefte*a Ju- umhi€aak aimiiidi fudeit qmdemfempeff 

dgeintcrrogariacexam.nar...^;,.^^^^^^ iprcpr»ftareiubetur.'!^ir/fe«,rj«i./i«^ 

m*i^w.«/J.Q^cofiimt.utfitorteTe. uf.C.dcfideinftrum. Veriim huic Lcgi^ri. 

flwaproducente^ fubofned.Ki Judex businlocisdcrogatumeftconfuctucine co-- 

mediajnubus Interrogatoiv pWtaOs valcaC ^. -^ ^^^^ negolionjB «M 

&5if±l***iS**£S^J^a*'*^" wiecommiccacur. "^^"^'^ 

iedetetcorampn)duceniie,.naolubexeo- r^- » -r a c w 1- 

'fumnoCtciaprxviahabtcaTeftestnftnntad f". D.cotertio.-Teftcs finguha Judicc 

falfitatem. ' His ita obfervatis vtniniradtx- dcpuuto exammandi funcfcparaiim» 

amenTcftiumjcircaquod - fecreift.ecremotis hogantibus, Ita VallenC 

3. Dico primo . Teftibos ajuea6ium te- Pano'""^- P'rhing. &c. Ft ita ordinaiur cnf.. 

ftimonljdcferri debct juramentum ,quod&: 't^»erabih s^.hoc t,t. Etcll Ratio; quia fipl». 

prarftare tenentur taliter, quod nihil odi6,aut Teftes fimul cxaminarcntur , pcriculum^ 

•niidtii,autfavore,autaUquoali6commo. ^/et, quod unui akenim inftrueret, & di- 

dftliabito, vel habendo indudifinc adtcfti- fcqucretur : fi ctiam cor.im liti* 

licandum ; fcd amorc foHus veritatls mou id ganUDusexammarentur, penculum p:iritcr 

feauri fint; quodque fuper omnibus ,dequi- ^"'^l"^ oo eoiumnie tum» vel rcverciiuaai 

busincerrogabwitur»proutnoverintikun- vacfllatent.viiiittiW^uesi 

dum confciendam, fintdiauriveritaCenfL*. 8. DicoquartorinexamineTeAiufflfif» 

Ita Vallcnf. Engel , Mafcard. & communis per negotio gravi adhibcri dcbet poHlbiCs 

DD. Etica conftat ex cap. tjMomtim u hoc diligentia , & cxadicudo. • lca coininunis 

ik, ^txt^.Hus<iu€fiimibusj9. Btexcap. DD; Btitall8tiuturinri.|p.oM»r4(^^. W 

jtmptrjuhociit. Undc Teftis non )urati de* tit. Confiftitautem iftadifigcntia poiribili* 

pofitioeftinvalida,&nihilprobanslnJudi- examinis/>r»»»ainpcrrcrutando ipfo ncgotio 

«o j utl conflal ei; tm. 1^vtmlf^em.$. a, gefto, fcu caufa principali , an iciant gcftunL. 

Etcap.rtitperat. Btl»fmrufi^.^ BtCt^ e(rc:&Tcftes(uperliocrationemfeucai]lani 

muts.C. hocttf. • fui(cientijereddcrctencntur;<i]ionuin .f:[ >- 

. 4. Nota tamcn Ceruo ; prx&cum Jura- fidonesi acdifiaeorum non valebunt , ncc fi. 

nientiim,camterpiciflt favoiem paitis , pro dem &dent; «d conflat ex jlmbem. de Tejitb. 

qua teftis produc.tur , non publicain uti^ fJSfUtet,col!. 7. Et can.fiTefiu f^em^mh 

litatem , poteft Tcfti remitdconfenfu parti- ^.^.j. Unde fi agatur de re fenfu externo pcr- 

tan: prout pleruraqueiemitricur pcrfonis il- ccpubin,dicere dcbcnt,qudd rem vel ocuiis, 

luftnbijs. & aet«iolis,ant in officio publi- vd auribns&c; depielwndeiint* Si ver6^ 

co conftitutis , pcr tex!. cmp. tuif e}H*ft. 3c ibi gaturde rc fcnfu extcrno non perccptibiliv. 

Glofl:vcr.r«wwff4w»r;undcin pluribus locis g. quod Claudius fit Dominus agri hujus; 

-..^. .. —ii- ijj^ Teftcs aliam radoncm , vel caufant^ . 

fiMtfij* 
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Tic. XX. DeTeftibus>& Atteftadbmbiis: \ api 

fiixfcientix nfferrc dcbcnt , etiam non Inter- ij. Dico nono : Teftes de fdentia iTunti-^ 

rogati. StcnntHt , debent Tcitcs cxaminari omnium maxim«^ idonci ad probandum fa« 

^aimftBMip lod^temporis, & alijs , pcr- aum,& duo talium plen^ probant ; nonit.m 

tinentibusad &ftidedarationcm,iitdefama, Teftes etiamfi pluresdecrcdulitatc, Ita Gl 

&rcIationc aliorum, ipforumciueTcfliurrL, ft.MafcardrFarinac. Ilatioprimi eft; quli' 

CTcduiitatc , vd ccrtitudine ; num crcdant > Teftes defdentia /Untilli , qui depommi , fe 

vdctid fint rem gcOam cHe , juxta cap. emm ftireremgenam e^, e6 quodproprio fenftr 

Mag/4M|7. hocttt. aliquo Pxtcmo , v. g. vifu , vcl aucUtu depre- 

9. DicoqtiintorqTii retraliUnt .1 produ- hcndcrint fe vidine v.g. Platonemmadan- 

^one , vel guoduis aliud impcdimcntunij tcm ,vci bla(phcmaniem . quod fcicntiam, Ce 

bdam TeftibiB,quoinlnds1pf?telHmoniam certitudinem generat: Ergo&c. Ratfofe'* 

pcrhibeant vcritati cenfuri cxcommunica- aindicft; qniaTcnesdccredulitatctantilm 

tionisinnodandi funt. ItacommunisDI^ £t furtilli,qiiidcponunt fccrcdcrc.rcmitafe.* 

k»didtUTinc*f>.eai^ituti/ 4s, hoctit. habcre, quia fcilicet illud a fide dignisaudi- 

to. Dico fexto : r^tdafiter tres dunta- eruntrhukaniemaAtii poieftltabem fidfitas t 

xat prodiiftioncs TcfHum conccdimtur,fu- Ergo&c. 

perijfdem articulis : ob radonabilem tamen 14. Dico dccimo Tefles dcbent eHe con- 

ORifim, & legalem (blemnkatem edamqUar^ teftes, ut plcn c probent ; unde Teftet fingttf 

• tieorum produdio conccdipoteft. Ita com^ latesnon fufiiciunt ad condemnandum Rc- 

munis DD. Etita conftat cxf«rp,»Mr«*^/f;. um non confeflfum. ItaFarin.nc. Pirfi.(?L rom- 

hectit. Etcap.Hitraff.hoctit. Hte(lRatio; munisDD. Btiiaconftatcxcit^,^M4, r/rffi 
auia efl^ama^ Teftium muldtudo refinenari • Et cMp. aim ditilBit ff. tfd. th. Et eftlUdo ; 

debet.nefubprobationisprattextulitesnimi- quiaTcftls Hnf^vilaris eft unicus;unicusau- 

umpiotTihstntiiTtCap./tfrniJicm/mmfttlmM» tcmnonlufficitadcondcmnanduni. Dicun- 

ElCMp. cMmcM^km 37'hoc tit. . tur autem illi 'lcdcsfingMlttru , qui vcl contra- 

II. pioofeptimo: ad plcnam probiilio^ tia#vdftlt^diverfateft8ntur:co^/(/?&ver6 

Hem rei controvcrfs rc^Iaritcr fufficiimt-» dicumurilli, qui funt concordcs in tcftimo- 

duo Tcftes, omni exceptione majorcs ; & hoc nio eodcro ; feu qui idem fadum aucdantur. 

tam in prp&iiis , quim nt EccMhfticis can^ ^ if Dico iindcdnlft* t thio teftes contra* 

dSts;tamindviIibtis,quim in criminalibus. riiexima paftc produdi nihll probant. Ita 

ltacommum?DD. £titaconft;ire\S.Scri- Farinac. Abbas, Mafcard. &'c. Kt itacolllgi- 
ptura Deut, 17.& 19. £t Matth, iS.>bi, $» ore tur cx L. ^< falM ip. jun6a GJofla vcr. pmtm 

tttnmt 'mipfmm tlfimmfitkitmmm vtrtmm ' Bt mum. Et eft Katlo;qub tmus alteriusdiihmi 

cx Jure Canonico can. ftTc/ht j. JT. fhi nHmt' i n fringit. Quod fi vero intcr tres Tcftes pro- 

rmi'tCdii.4.^./.& S. lii cap. itt »mni4.hoc tit, du6toscx unaparte duo fint concordcs de^ 

Unoe Teftis unicus cujuscuoque Ht dignit»' fubflantia negoti j ; tcrtius vcro Cn contrarius; 

tis , non fadt plewam p ttthat i oneM, itaurei tuncnumcrusmajor Tcftium probatvuitob- 

foli finiri poHlt controverfia mota , cap. licet» fervat Glofla , & Abbas : debilitatur tamen^ 

£c cap.vemetu hoetit. Fadt tamen femiple* lidcs cx Hmilium Teftiuiqdepoiidone. Si de^ 

mm probedonem f ft ftt onmi exoepdono mimi flnguli , vel pIuresTores diftre^nc^ 

ma)or ) & prasfumpdoncm ad Inquirendum r tantum de circuraftanii]sfa3i, v. g. Uiei^ionB 

citandum,& torquendumReumiUtnoiaC-> &c. confcndant autem in fubftantia cjus; 

Farinac Lay m. Durand. &c. tunc tales Teftes contrarij probant;juxia eaon 

n. Dfa}odav6:Teftair^uIariierde* dcm(%flam,€leFarmac..' 
bcnt fuum teftlmonium in loco Judicij edcre itf. Dico duodecimo : ficonting.itTcftcs 

vivivoce;non vcrofcripto. ItaGIofla.Tur- pro partc Aiftoris produdos deponcrecon- 

rccrcm. Mafcard, &ic. Rado cft ; q iiui dum traria iis,quz dicunt Tefies pro partc Rei pro- 
viva vocc profeftnr tdKnonium, fudex mc-f dndi; tunc pliires, arqu^ tamen Idond pro 

Jiijs obfcrvat,qtio vnltu ,qija conftanria, vel unaparteprodui5rifiipcrant paudores alteri- . 

trepidationc edant tclUmonium ; non varo uspartis ; ac proindc i i cztcra paria fiiit..caiH 

<hifflrcript6profettur; intcreft aniem Jwfi- ia adjddicanda eft parti , quac plures TeAcf ' 

a^utprxfatasdrcumAandasobferv«t. Et piofepfodmdt. Ita communisDD. ifilinj 

quia ccrriorcs cfficimur pcr vorc«: ■. qnam per conftatex f^. tnro(}rii ji.hoctit.. 
litcras, c»t,i, ibi doitteos mdos iofMatntir» cm. 17. Dico dccunotertio : C^ando Teftes 

Sf-^.t. ]N«Ado(e»&ReopnH]ndBfi»codntiadj» 

Oo « Jtadicfii 



*9« Iib.ttDccrct2liumD.Grcgori|PapaeiX. 

iudicis mufiu$«ft,eo{<ic condliare(fi poflibi- raU tuerini a partiiMm,) T«ftMi»afc 

ttn)&. iuioicrpretaii eorum teftimonia,ut teftadoncs^dida » iai tdtimTOwfccrcfce re* 

«onvidMmuMoMiadjdioiie laborare ; fiHl ccpta, praefentcmnqjue paKej wdaliHiehb 

fuper divcrfos aflus cadere , n c perjurio fint fitnce citati tamcr f^- ' ontum^oe . puW«a- 

obnoxia. Ita Glofla, Pir^ing. Abb^ScQ. £c bk incerlo<)u«ndo buc . vcl ruQ^fnodo ; ««. 

ita dicityrr^.<;MwMA(. JwMit.' Q^fiye- 0« Hfiim m bm tmfii fnk Ht m m % i^pf 

COimidiaN» fit iiMniis ^icrCaiilB ut bera- f»MuMu , ts fptrtit kiJktra v^mtm : hatc c^ 

giwinterpretatiofieri nequeat ; tunc iilapars mcn publlcatio non perrinct ad riibftantiam 

Teftium,quorum teftimoniA rcprobau iunt procciIus,unde eiusomiilta noninvaJidac-» 

«(jii^cati(is,|iei]'arijcriioiM&|Ni^ fi^meiitiaMlRniB ; wkaoiKValleaC Gailii% 

^bicur;utnocatGIo(1a. &c. r 

i8. Dicodpcimofiuarto ; Teftimonium i. Noca fecundo: FaAa pubItcatione> 

Teftis vari; ,id eii aluct in uno Judicio, vel «tteijacionum jud^x eaium copiamdabicli. 

iiUlanda ; & aliud in alio Judido , vel inftan- lipiMibus» cutt tcmdiio CDnpettnii , imm 

lUidcponenti$,non vnlrr. Itj (^loiti, Abhr^s qtiemeascxaminarevaleant.numpmre.x cl 

&c. Et ita conftac pcr «^. atp. per tMt lo. tk contra le bK^iantc^ye. «o r«N|(£> & ^'^gtn^ 

Pr«^4/. ubi didtur; d^m miniiindigmun^, «mv^. Wfar. &ttipoaint fcripl6 «dnpccs 

juxta legitimas fandiones , uc quod quilqut> iimnare Aias excepciones concm fifdwB» fi 

fu5 voce dilucidc protenatus eft,propri6 va- opus fucrir. I xcept iones porio fieri pote» . 

icat ccftimonio infirmare. £t qiua teftis di- runtcootra editas aueilattones h« » vel im^ 

wft vcl€oncrariadep(»nciidotni,quod pri- 1cefiiweniadlinc;fcilic^ , quod vdTetei 

^dixerac, merit6redditur rurpeSus,&per- produdi a parte contraria depofuerinc Wtf 

jurus;ciim 'uraverit fc diiSiirum veritatem : fuse , fitobicure ; icauc veriias ex eorum-. 

&C00trarui llmui vcra elie non polTint. Cir- deppfiuonibu» clid non poflic , quo )uvat 

cafnacnlianeC^idufionemgcncraiem^vi- cap,em0tl4mtrff,lmtii. obfcurum iuiaau 

■ - 1 • ^sfiw^.- jfia . L_L. r j . . ^ 



dccomplurcs otccprionc^a^FaiinacPir- 
iiin§.Abbat. 

CAP. IV. 

' Dc Public ar ! o iie AcceiU* 
tionuiii. 

'VTOta primo: termlnnto eramincTc- 
9» j\ ftium, adnuctcndus eii advcrfarius 
ad^adcndatcxcepiMMiescontraper- 

fonas Tcniiim adverfus lc produfionim ( fi 



difiumpro non difio hsbettir L.de<entt§,f, 
nihU tntir^ ff. inimtgdL ^im* Vei qudd 
Teftfls prodtiAifinC contrarij, conttaria de- 
pooentes : Tcfib antcm contr^J (cu depo« 
pentis contrarium fua" priori attcftation j ibf-. 
queallegatione errori& prxteriti velakerius 
faiionanli» caufiVf leftmioniua cABuirum « 

L.2,ff.h9(til. Etcap.ctimEccUfi$,JtC0gfp^ 

(^^r9pr. \'cIqt;6dTcftes produfli fintfm- 
gularc:! ; ijut r egulariter non probant cMa,tm» 

^ Nota tertio : poft dntaffllillgandbae 

ante receptioncm Teftium ad eas facicndas copiam Altcftationum , ?t fenitrs cthm de- 

Bonfuifletadmiflus ) &i potcrit tunc fuas ex- fuper cxcejHionibus adverlar panis contra.4 

ceptionespariter Per Teftcs inftituere. Si* eauem , nequcunc fuper ^fikm «vel dtiedl 

militer alteri partl ( cujus Tcftes labcfafian- contrarijs Articulisin eadem in{fanria,ijdem, 

inr ) conceditur ad fidem talium cdUum c- vdalij Tefles produd , juxta c*p.frA\fr»itATU 

ncrnmdam pmdQcere mrfiis aliec Teflet; r^.iarM. ficucnecquandoultcriori iciliuni 

iilceritius ver6 Teftium produfiio^ & reptoba* produdioni eft venundatum i ttp. inttmavit 

ttonon eftpermiflTa, uticonftatcxMf» //VfrA- is.h«c tit. Idque ob metum futiorn ationis 

UQat49' htK tii. ^ Et iioc eli quod dici folet-j, novorum Tfiftium. Excipc , ni/i k , qni ali- 

TcAes probiietios fijper caula prindpali lir <js Teftes pMducere cupit , non poterat in- 

cct reprobare; St horumrepfobatorios iter- •ftruifufficicnterwitepnblicationcm (adam 

vunreprobirerredreprobacorics rpprobato- atteftadonum,L.r*/ow^ j(5.i»cfM'. Velqijia 

rioru reprobarcampliusnoneftcoriccflum; atleftationcs publicacar tnerunc in Judicio 

fifiB alias liti^atores in infininun progrede* SuaMnario ; nam non obftinie tali put^OK 

fcnturin vlciflitudinc probationtim , vcl rc- tionejfuperijfdem Articulis.vel conlfari|iad^ 

probationum leftium; ficquc litesnimium bucaiij produci poteruntin fm^iciocrdin:^- 

yrotraherentur. Hisitaperadis.&concef- rio.C4y.t«>w«/^r.ABfr/f. Vciijuta lertes ab 

fis produSionibus femis vel quatemistan* imdo non ftierunt legicime rcccpti,pucaa Ju- 

tikmTeftiiimfiip cf i i ia cB iaiiiqilii(6<tefide' diccincoi^iiti^yelaniclitiaconieaaitoiies 

vd 
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Tii^XX,PcTeftibiwi&Attcft4tipii(bus. m 

V«l fi rupCTiiuerrogatorijsnon Hnt examina onemprocedunt; nifi in oppofitione alictt- 

ti, vei non A4ticico(er: uti pa(cc ck ^4^0*.^ iuscriiciiims gra vis, & intamatorij jufUtia pe- 

iHtf ^ Vet nifi fitcatt&nttCciirilpK ikfttannir : jn tali cnim cafu, A B,eus 

^«•quait dubkecur de valore roatrimonij &accufimciuffit&Tcfii|miB«iiiinLidl'q^ 

jamcoQCradiobimpcdlmentum aliquod di- Anridcbent,utcontraeosdeniOKipc(f4i 

(iinen%ecia9}joilpublicationcmaueilatio- a(;itadiaturf4/*^».<#/. * 

iiuro»partiumconIaiinid$adhac TcAcsfii- 1* Noca(eciind6; telKufiibllfl&Re^. 

pereodem, vel dire(f)(^ contrario articulo rurodepontionesiinjui&cioooftri Ordin^ 

produci portunt; id^ue proptcr periculum perNoiarium.afuperioij-e crcandumvigore 

gnjmx^ijc ad evitandum peccatum,fi legitim^ Indulti Apoftolici , & Privilcgia Apoilolic^ 

^opulfKi (qparentur ; ut conftat ex caf.fertu coram Prelato feu Ju^e excipietidar fom y 

gS.boeM, Vel nifi In caufj criminalis irL-> juxtaConftitutioncsGcneralcs Ordinis mo- 

CjtiaadoIlendendaminnocentiaraRei iinuli- detnascdp.to.jf.i.n.s. ctiamcumillis barba- 

^adRiittunturnovi Teftes iada jam publi- risnominibus, quibus ab eis profcruntur,uC 

Cationeatteilationumi L.umwii.jf^deam^. notatPra[licdQrtm$naliiOr<imis. Necdidi^ 

Velninatteftationcsjam pubiiquc fuiwssM TcAiumpcrdiiftumNotarium, fcuTabellio' 

^kMXXtCM^claaursi-lioeM. nemdcbentdivi4i;*necquidauamipfisad« 

4» ; Nf|^q|uait6: nexcepdonescoott^ di,vel abfiiahi; altistspaenafitI(an)Diiiil> 

lieribiusTcAiiun^iendasdificianiiirus^iM^ ^\j&cx\t,)n\tacdf>.i.txtrd,decrimintfdli 

poftexamen(utjficripoteftcx c<rp. fA-^«r/f7. 3. Nctatcrtio; Teftcsregulares inno- 

hoe M.) tunc ea:dem reguiahter tieri debent firo i-rancifcanQ Judicio debcntparitcr e(Ic>, 

«nte puMicftionem atcdUtionum , cap.pr^* jorad,utpiobenc; &non jarati non ^iinc 

ftntiumji.hoctii. ubi ponuntur etiam aliquz fiJem; uticonftat cx cdp.^Honiamf.dt ttfH" 

lifflitadones hujus dodi^p gcneralis. £x- Inu , d dtttfi, Etca». hort^tmur zo. cau. 3. f . 4* 

ceptiones autem a Reo oppofitar contra Te- Perfona: tamen emincnti Ordinis poflunt re^ 

4Uum inhabiiitatem ab Adore produdonmi mitti, drg. c^^.ttti* ifiufi.dete^,isl^. Tc- 

Qrdinariii non impediunt rcceptionem eo- flesdcbentcitari,feuafuperiorevocari;qui4 

rundcmt & examinadonem i ied qucAjo illa ultroneus Tcftis non efl admitteixlu^i cdf, ttt». 

dchlMbiBnitiH fincm Ihb refemii debet; jit. ^tdf. nttper, de teflth. Et L. jiu^diuLCtb. 

yA€l0nll^JfS;4»be)it.JittJliiCh9Ctit. Prc* i^. 

terquaill!oH>onaturIcftidefcdusnotorius, 4. Not»qu.irt5: attcndat Pr2latus,ve( 

live aimeiMpubUcuin jl quod in contincnu alius Judcx Ordinis, vel cui examen Teftiun^ 

probaiipomt; tdnc enmHafisExceiidonon commitdtur, ncfiiciat interrogatoria fi gge- 

rcrcrvatunisque adfinemlids; fed impcdit ftiva,id cft t.ilia , quibusinintcrrogationt^ 

Teilium reccptioncm,& cxamioationemtjux- Tefti refponfiones tuggeruntur : aliis pron 

iacdf.exbdrte7'h»ctit. .. . ceirus eric nullus, juxta fM/iFfCif OVi)ir»n4f/r9| 

Notaquini6; In Qf^ead rit^con* QfdsHit. Similiccr attendat idem examina- 

dcndas excepdoncs contraperfonas Teftium tor TeAitim, nc omictat voluntaric iacere int 

probatof ioriun reprobatoriQrum debent cri* (ecrogadoi^ .0|tpQitunas ; vel 9li<|^a 

fiunaobjidaida,aca]ifdefeAQSopponcnd^ ihfiimemReInohatinoiare;'ut)notaittrj 

fpeci6c^ exprimt» H probori; & producens ikidem; aliisJufUtia de&cili periclitaretur* 

Tcfles rcprobatorios reprobatoriorum debet Teftis Wfrulansprotervus, noIenS fateri vcri- 
przftarejuramcntum,qu64 ad i<ii maljdpsc^ tatcm; velirreverens, potcfteuam per ccn- 

tionprQcedatifi^./n^^tytfn/iaaaiilMCfiirii»^ llkKB»accaiKeretftibgia Judkel^ofila»iit 

< ,u 4 ; ' ^int«rroga(aM/^fl|pd^J|i^||K^; w) bft- 

\.jJnLY* V • 5. Nota quinto : Examinator legalis Te* 

T^-T-^/i L T j- • '/^ itiuminOrdinenoflrononoftendat in exar 

DcTcltlbuSin JudlCloOrdmiS ndnando animum c.ptiofum , &fallacera;. 

S.Franciici. ' fedadvericatem iund^^etj^dam acco. 

. . „ . . modatum: ita*Jy<iBfe<> Omktdii Ord, In. 

NOla pnmd : cwca Teftes m Judino cipiatautcm ab univpifalibus, & levMf^ . 

MinoriticoConftimtioncsGenerales non ftatim ad immedialj» dcvcniat: quare» 

Ortinis D.Frandfo de Oblerv. at poceritutiijsdemdrcumftantijs, quibusu- 

Reform.fa]utariterordmant, uiPr7lati|Ddi^ cuntnrConitM.9iiicHcet9wr,^,iifc>^^ 

CCSnuIio modo accufantuim, & 7 cftium no- dHxtliit, cnr, tmmt«d», fiuuie. Antc cxai- 

■iBo aeiaiiBa n iicit m < w ig m di w n ad pwtu^ nMnguviicrmoaeacXefiaBdMblig^rion?, 

. ' Oo 3 quam 
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quam habctad dicendam veritatem; acqua- gotu-, detefl. TeftisMinorita omni cxceptio- 

lisDEO, Juftitiar,Judici,& proximo irrogc- tiej|pior (id cft , cui nihil poteft opponi, 

Curinjuria,quandoveritastacctur, acmen> quiquc talisindubioprzrumitur> niiialiud 

dsdum in Judido 'profeftur ; ica AnANH opponatur)facit remipIerauBpMlMdonem,& 

fraHica. legirimumjudicium' ad torturam; uti Iiabct 

6. Notafcxto.-ncutinalijs tribunalibua; PraEHcaQrimitmlit : 6iCOi^atexL.a4im«a^, 
itaquoquc in Judicio Ordinis nbftii comra dejitrejitr. 

Reumnondebcntadnucd prokeftibus fami- p. Notanono: Rel^iofbs TdHsvadl* 

liares, fautores, Procuratores, Advocati, Ac- lans fid eft qui in di^io non perfeveracj ; 

cu(atorcs, furion> fufpc^i, id eft qui fion funt fed iUud rcvocat ; vel revocatum affirtnac-* 

omniexcepcronemajores; itemfaUi^Gonfpl- cKcendo; ^dl; im »m im: tf Ai trmtti 

ratoreSfCalumni iturcs, inimici ectamnondi- fdnmihit^lmiseosviditranfcMntu^imoiUtnc) 

pitalcs,criminoli,inramcs, & cxcommunica- cdittcftimonium nullum; nifi tortura firmi- 

ci; nin prius abfolvantur; & plurcs limilcs> tatem vacillationicontulerit; uti conftatex 

Jure communiinbabiks: ad defoinonenr ai^emmeaii/a'', decmfifef, BttUMteadtm- 

tamcninhabilesTcftcsadmittuntiir, ijuorum PrJhca. Tcflis rcsalaris CUni dubio te^ 

probationcs Judicis rcgularisarbitrio rcmit- ftihcans (id cft pcr vcrba firfiati* mihi vidc 

CUntur ; ita notat PraBica (yimittalis ordtnis. tur ; tim bene recordor) ni hil probat. Religi- 

7. Notafeptimo; Tcftis rcgularis vari-' ofusdcponcnsdecredulitatcproximafcnru^ 
us(id cft qui in codrm judicio circa factum & v. g.deofculis. tadibu55:c. refpedu 
principaie, & fubiiantialiadcponitcontraria fbrnicationis, probat dclifium : feciis H dc 
& non edich canfim vartaiionis ) cenfeturj teilioa duncaitatdeponat > v. g; fi dicereo» 
profare CeAtmonium nullum , & tanquam etfidenduii ^ Plmmme fmitmitmem fer^j^ . 
felfus, acperjurus eft punicndus; uti oofcr- tjiiiaviclirttmlo^uet^em cam PlamtiUa; m no- 
vat PraiJiea Otimtiaits Ordviii. Tcftes in ef- tat Praciua Criminalu. Alias abfolute lo- 
fentialibus diicordantes , ft pro Reo addudKP quendo* dejptmens de credufitacck non pro*' 
fucrint numcro parcs adduf tis contra Rcum/ batc^». relateim. CMt.s*f* U Btlmi^Mmf Qd,' 
illiprarvalent: livcro aiios numero, vcldi- detefi, . ' 

gnitatc exccdcrint , ijs crcdcndum erit;nifr 10. Notadecim6: in Minoritico Judido 

pij.prudcntiscjue Judicis prxfumptio ,iliud Teftesftngii1ares(ideftruperdiverfisdclid» 

fuadeat: demiitii cxccdcntibus his nurricro, dcponentcs; v.g. fi^nus de uno locopcr- 

illis dignitate di^nioribus erit credendum : cu(nonisCIerici,altcr de altcrodeponat/vel 

tit}haDentConfticudone5SaItn9nLC4;p.iai ' <musdeunotcmpore,alterdeikero>quoa(^ 

8. Notii odavo; RcguIaresTeftcscon- feriteam contigifle) fimiliter non probanl;. 
teftes(idcftin omnibus concordcs de locc^, titicorifkntcxcap.liceideprehat. Faciunt ta- 
Cempore,ta<^circumftanti)s; eiC] non ino- menejusmodi jeftesindicium ad torturam, 
nnibus accidcntalibus ) plenaUi effiduntLj ^ (erolplenam probadonem ; fi fiiper fiifio 
probauonem, di condcmn n n t ; ucl contbtJ deponant, non fupeirindido/Utnaivi AbbM» 
txeM,fiiudvericmfsuf,s,EtCd^iinmmt$e^ l'acin.&Sandor. 
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DE TESTIBUS CQGENDIS; 

■ ■ V£L NON.. ;•■ • 

^ CAi^ I» an^autlefiibtnihantodidkgiada,tln]ore vd 

aliafimifi caufa; quarc /!mv-///. proponituc-9 
' Qui TefteS pofTinr COgi ad tC^ tahquam ncccnorins Hd priorcm. in quode^ 

: ffificandumj&qqando. »'i|;j;i«'"™.">'-w,*no«c<»a^ 

NOcapcimo: folccqoandoqueeveni* 1. Dicoprimd: iiTeftesaucboiftaiepcii. 
re,utTeftesetfI legitimccitati ad te- blica Judiciscitari comparcrc renu.)nt.7Ui ta- 
ftunonium fercndumnon conipare- metfi compareant, actamen tcrre ceiiimoni- 

•umte- 
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TitJDa. DeTeffibus cogcndis) ▼dnoni m 

tua relui%mtur ; tunc per ordinarium Judi- fo confimiioi^ coMM- Bnd^ 

, cemadidcooipeUipoiruntuioaufispecuni- tum. 
«9%&civllibii^ BaVaneiiCGaiL&coRi- o, Nota primo; quod pluresperfoo»: 

munisDD. EtitahabeturA^.i.ef <$.jW/«r. etiam in dvilibus caufis excipantiir i coiii*- 

'B^L.fi^MMdo if.am jinthent, ft<j.C»d.'deTe- pulfTone ad ferendura teftimonium • ciuat 

/i^. Ei Raiio eft ; quia teftimoiniiiiD ferre paflira enumerantur in L, inviti tf. de Ttfitb, 

cxj)edttpnptCT pubIicmnccdBtatem,&u- paitimtn alijt Lcgibus, & Canonibus. EC 

tilitatem,nefcilicetveritas..occuItetur in ali- («^rmufncqucuntconipelUadteflificandaai 

cijjusprzjudidura, & malusutbonns arfli- parcmos comra I.iberos; imb nec volentes 

tlMCHr.M«.AMMr.f4'f*^* Etquiateftimoni- admiui debenc L. pmremu rf. jundii Giofl*, 
uniettemuneris eft publici, ad gupd cntUL. Vixb.tidutrml^Qeltl^f Etfub noote 

quis invitus poteft compejli, L, cHm ah mitio ; Parentum, Liberorum inteUigunturomnei 

& ibi Glofla vcrb. cogat. Et L.fed fi^ g, afcendcmcs, & dcfcendentcs in infinitum in 

fam»«i/iM^. f^mm.0ftrum^ paterna. & materna linca; fccundiim GIoP- 

a. NotafecnnJo: TeftesrcnuentcscoiB^ um. Statur.tamon dido parentum quo» 

parere & teftificari, compeliendifunt.fccun- adprofelTionem ftatusjngcnuitatis, &2taii« 

dumfbri qualitatem ; unde quandoque co- L^etttmf.deFr^iU, Etquia taiis xt% ipiia 

S^nnircaptis, &ablatispigQMihns; qnao- naxtm^notaeft. ^RnMu4cogai(finou 

6<iucmuI6facindiaione arg.L.i.f. de inipi- funiaffinesilli, qui fibi inftar narentunl, yd 

tiendavemre, AUqtondo cenfuji Ecclclia- Jibcrorum funt; irao nec volentcs ad tefti- 

IBdl&raonuinmbmonis, fufpehfranis,.vcl moniumdandumadmittcndifum/taksfunt 

interdi£H;- vel plan^ depofitionis, aeTcente lbcer,&focrus; gener&nurus; viciicuikflc, 

c;ontaraada,fi(efiaturiuntClerid.«^/.d;<|f noverca; priv/ngnus, &privingna;&c. ut2' 

S^hoc tk, conRnuxL.tHLe^e^ff.deT^ib. 7irii»»na: 

eonpcDendi fiim libefd contra Patronunft 

* ' CAP II &Viceverfa Patroni contraIibei;tos^m,Z,,#; 

* Qttarte fed nec cogi poteft fponfus filix con- 

' Qui Teftes nOn polCnt coidad «f^p^^f*"» 'po"^»^ ^ tttitg*bi*i}.f eod Qftitt- 

T/»n.;rv%^«;..«, «^necuxMcontramantum; antvice vcrsa, 

lCmmoniUm. . fecundumFarinac.Pirh.&c Jwff.fimili-- 

"rAlco primo : NequcuntTcftes ctiam 'cf Clcrid, & Rebpiofi non ^unt adigi i 

^ ^ 1 j Laici rcgularlter corapciiiad terdn- J»<KceIaico ad cefHiicandnm in-quacunquc 
' dum tefttmomum iniiMirib-Cfiaii- ir.ntiim, ctmjttiit»im}t,cmi» 

nafibus,in quibu^^iturd^pana raorris, vcl ^ f • •S^pt"»*. fed nec fcncs , qiii fcilicct 

ipudiadcimsqiembronMa. Ita Abba^Jino- funtma;orcs7o.anniscomjpellipoifum,utfi- 

fyRi»i£^lHiiii.&ComaM»ii<irC^^ antTcftes,^<>rvKri>.<&7^^. Necvaldej» 

contm Valle^ Zoc£ Hoftienf. &c. Et ita. valcDidimrij, morbd detcnti,f<V.L. g. Pofl* 

CpIIigitur cx caff. dileamtm /c. hoait. ibi, prt' '^n' ^^^^^ ioco» decumbunt, ad^ 

urmt4mfHper crimirttbm. Et cft Raiio ; quia^ fiotcotawjBHfeperibnbfiiboiKlbtefllmo? 

TiJaelnhuaMnumeA^adpcenamaMit^yel Miuin fidant Nec milites, & Reipubfic» 

mutilationis merabrorum tcftando coope- causaabfcnteSjW.L. O^^tm Saccrdos nec 

rari. Et quw dcnegando teftimopium ioj qu«dem a Sum. Pomifke adftringi potcft. uC 

caufa criminali neraini procur.itur nocu- recictacoHfefnomimreveleti wquibustefti. 

nientun} ; aliundevcro laudabilc eft fubve- vnonxum cipi pofret: Ratio eft.quiaispecca- 

nirecxiftcnti in periculo graviniino ; nuod ^ «o" '«tut *iomo ; fcdut Vicarius DEL 
fit celando veritatem. per fubtradionem te- fVnodales, id eft public^ coratn 

ffiraonijpctitl SitanMttctiaen&retpemi. Ordinaiio teftante* pbftqiiam teftimonium 

cioftim Reipublicac, cenfeo cum Juris-Con- dedcmnt fuper caufa mathmonii, vel alia^ ; 

fultis oppofitis r.aicos Teftes pofie ccmpclli 0?««*« a"**^"} «abscaufa delegctut aUcui Ju- 

ad^^cndumciiamin caufa criminali tefti- •^non pofluntcompelli,utc»rameon». 

llipnium; &itavideturcoUigiexc4^.p«rr/- uisteftinturmcademcaufa; nifiJudexcMi- 

nit. ^cMp.fuvrrhishTc tu. ' Et qula cxpcdit •amcognofcerc ncqujret; vcl novus arricu- 

Rdpublica:. ne criminaperniciofamancant '"^ quzftionis emergcret, Ciy.^T^ttrf^;.*^ 
impumt3,c^. utfAmeis.tUfmu examt. Unde ^'"r* "ec VafanuscontnllnimDoBli- 

u». vpter^htiis it. bec m. jubentur coiftpellr """^ ^«"'l' V<^^^^ cog». utdeponil 
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3. Notaftcund^): fi tamen defini alij Tc- eft,quiai>l cxigit publica utilitas,&veritatji 

ftes,nec veritasoccuItaaliterpolTitindagaH; eniendxtavof : undein nmilicarucefiacpri- 

cunc plcrxque.M pnort actst. exemptar, & pri- vflegium pr^fatis perfonis Jure datnilLM 

^filc^M» pcriblMr (Clericis exceptis, ob fo- Im6 & Clerici tunc compelli potcrunt in fo 

mm noncompetens) i Jiidice fxculari adipi gravi, aJ tef}anduin; fedpClAuuD JudkeOI 

^i&WCad tt;|(timonium ferendum : ^Rauo Ecdcfiailicum. 

TITULUSXXIL 

; DE FIDE INSTKUMENTORUM. 

mt,fmi}trfmiu^ivMU,nm4MmiNMriH 



DeQuiddkace » & t^furpationo ^ aks^^^yorma & dcyttafoitmmiMuencMftaM. 

• Infl-nimi^ri ^ Conftai ex L. InfirttmwniC de Pr^M. ubi 

iniuUulCllCI* IhftrumeniaprivatavocanturWlwii^Ki». De 
"I^^IOtapMr flhmProbrtfoiium^i- 
I* f\ Jicialium fpedes cfllnftrumcntumt 

dequoiww. Secundiim Etymo- iT^AP TI 

l<^iamnominisI^A|/?nM(««w/i(w defc W*aLjr« II* 

«b«/?rw»ii»L././A«»c«ft. e6qu6d perillud De Tnftrumentis nnMiric 
resinftmatur. Triplex autemeft ufurpatio l^C imxrumcnClS pUOlIClS. 

hujusvocis/^?nKmNrn/MM. ?rMMenimacoi- I^YOtapiimd: NoneirerynonimahjrC 

^turladflitteprooBiiuiHok qu6rcsaljqua^ l J[^duoIiiftraiiwnMnpubticum quoad 
lllftruicur; hoc fenfii in fundo inflrudo in- formam,(cu(bIeipne; &Ii:ftrumcii* , 

(hiimenta vocanturaratra.ligones, fcaIy,fco- tumauthenticum; fed habent feficut fupe- 

j^z,&iz\\AL.tnfirHmtnt4g.ff,tiefitrul9tnfirHUo. rius, & infcrius: nam ctli omnclnftrumen*. 

Stamtl» ufurpatur generaliter pfo omnibus, tum publiaim fit autfaendcum; nonuunen 

ic folbillis rebus, quibus aliqua caufa, vel lis vicc vcrsi. Itaquc fnbUcum Ir^THmentmm 

& Judex in Judicio poteft inftrui ; hoc fenfu dicituriiia fcriptura, quc i publica pcrfona^ ' 

•mnis rcriptura,omnisquc alia probatio, im6 lctlicetNotaijocumrcqulfitisfiilemnitaiibuc 

•dam Teftes in Judido deponemcs , Inftru- eft confe6b, &authoritaiempcobandi habec» 

mentinomine veniunt Z,./.j^i^ w. Ttrtu AHthenucnms^xh hfirumtnittitt dititur ill* 

fiimtturrigoros^&ad propofitum \mjm 7*- fcriptura, quz ex fola appenfione figilii au* 

«pII^ pro feh ftiipcuraii!! 8e quidcm quafibec^ tfaeiidci aficujus perlbn» ui dignftatcvd ma»' 



3uxiIiiusrei,<^uamcondnet, fidem facit Ju-^ giftratu conftitutz authoritatem probaiidl 

ici,&cau(ammftruit; utnotaittomncs In- habet^utinotatGIofta, inc4^.^.ib«cm. 

lerpretes hk. Unde x. Notafecundo: Inftrumentum publi- 

< 9. Dkopciinb: bchedeftriUtur Inftru- cum in rigore lale partitur primbln Inftm*' 

nentum (dequo hic) qubd ft fcriptHra tfn^- mentum publicum Judicialc , S: cxy,i)i:c!i« 

dmiftirttbtu Utv^ttu^Aui tilUutt ati CMufMtt in- ciale. Fritnitm eU, quod conlidtur i Nota- 

fi tw im t m» frAmdtmiput ttc fidtitt ftuttndMm rio apad ada, in* Judido, audiorejudicc^ 

^ftidki. ItaHofticnfis.Abbas&c. Ly fcri^ utnotatVallenf. J«cMn<^ eft,quodabco- 

|ft»r<« eftgenus r reliquacollocantur pro dif- dcmNotario ad hocrogato conhcitur extri 

£erentsa. Sunt autem Inftrumenta aliapu- judicium.&abfentejudicc; uticontinfiitiii 

bica; id^ privaia I»i;Ci<r Miai^ .Circa CDnmaibusquibusdinn. 

'Pubtica ^ i. Notatcrtio: Idemlnftrumcntumpu* 

j, Notafecundb: Inftrtimentum pubU- blicum dividitur fccundo in Originslc, fru 

cumrcaidefcribitur, qu6d)&*/#^iiw/trijM»' aothenticum; &;,in Excmplar. On^wale 

rti,tfm*^iiith«rtttiu^Mc4, fiitif>iAlf£4i[>er/m4it . feu ificrlwirticMw dicttur iUa pcihcipalis foIe> 

Nttarto fctticety(tcHmdthitAfarmd,acfoltmni' mnts fcripturaauihenrica , quT primituspft 

HttttSifttftSU, Ita conftat ex No^Jtil.7S'dt legaliter contedacirca aliquam rem. Ex^ 

fiifiifirmM mniM, effidi. Inftrfidien- «Mf^feuFMMiawcniflaftriMura, qu«c« 

miwum jgdmm&tnm OrigiiiifiinfininKiiiodeftiibiiur» ^iil 
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Jitt nMnti yidb&C4» five privata : hoec etuun ]aris«vel Capituli 'roboratz«f^.1in«»iK*W^ 

4idturG|p*«. Prch^. veingilld auiliendc6diniMt^iAii> 

4. jNotaquarto: Rurrus tcrtiolnftm- verfitatis, vcl alicrius communitatis Jiis fi- 

mcntum publicjum aiiud efl ProtocoUuiiL.; giiii iiabentis HgnataE, c^^. ».lmtiu XJthit 

alhid tnnfiin^iim-; , & aliod kp^itatx ar^ autem i^ttlum, uc probct» eflc nitegruin»& 

(riiivales. fcu monumcnta Archivi. Pmt^ mNmn;nonvei6corruptum6tincognitum^ 

rp/iiowdiciturillc Hber, in quo fumnMrie, ac cap.merdilenojdJmttt. Inliiperdebet Jpre-, 

fuccin^e annotaiHur a^tiones, c^ceptio^est met Ei^ifcopus , vel I^rinceps ficuiuiivvel 

confeiTioncs, probationes,appelIationcs par* Capitulum» vel Magiftracus ede fubifcnptus^ 

tiumlitigantium. dcpofitioncs Tcnium.In- Qtiaru, fcripturxctiamprivatr, quscpubli- 

teriocutiones , fententiar Judlcis L.fin.f. c.intur intervcnientc autiioritate Ma^^rtra- 

d^Tcjudic, Iioc dcbct manu Notarij publici tusjcu Judicis ; v.g. dum prarfente Judice 

jufatl» vclaltcrius Conniiarij Judicialis in co- aperiuntur tcAamcnta, codictlli, vd allx fca* 

dcmtribunali ^iHiflentis, clfe confr-iptiim, hii\x,L.fmlfUcari6.iieie/}am. Qui/ne, kil' 

TrMptmftnm eii Inftrumcntum audiemi- pturariwDentesIubrcnpuonem fcribcntis, 

cum, tfE Origtnalc ex prxfiito Protocollo aliquotteftium , L,fir$pt»mu^C fpttortk 

compontum, plen^, extense,& cum folerani- tn pt^ner. hJ/ent. Et r^. 2,htiut» £x biif , 

tatibus confcnptum. ulrduvales fcnptnrM 6. Nota fcNto : varjar requirunturcon- 

fupc omnis gcneris fcripturjt, qufc autnori- dition^s adint^rantcs fonram dcbitain, 8^ 

fatc Tudids» vcl Prind|m * vclaltcrius Jus . folemnicatnn alicufus InOrumen^» tit cenie- 

Arcnivihabenus, fidcliter confcriptx func->, atur cfic publicumfolcmnc; PrmM e(\, futl 

&in Arcliivo reconditarproflituramcmoria patetexjamd 't.i lercriptioncfupra) ut con- 

/crum gcftdrum. Jus Archivi compctcrcj fefium iit a j crloiia publica, qua: fcillcct eft 

Iblis Prarlatis EccIcliaRicis majoribu^ puOU Notarius, (eu 1 <ibcIIio L.<irfhanotr9i>os }i, jun- 

Eprfcnpis ; flmilibus; utiCS.: folts Dotninis Cta GloHa, vcrb. TktuUns Co^. de T^^if^of. 

lempor^iibus,qui in fuis Tcrritorijs J ura Im- Uertc. Creandi autem poteftatera hujiismo- 

pcri), & Regalium exerccnt, doccnt comnm- di pcrfonas publicas Notariorum, & Tabei'» 

.«iter DD. Pnrrbut Ardiivaleslcriptlinr fu- lionum habct Summus Pohtifex, In^pcrator» 

am ftabilem fidem mercantur, dcbet Arclii- Rcx,vclaliusPrincopsrupremus; & quiab 

vum femperei^fijbcuAodia alicujusfidclis his /pcci^Ic prlviiegium crcandi Notarioa 

Offidatis» qui olim appellabaturQim—wi»- <J»tinent ; cuj t ^smodi funt, qui GmimPtid^ 

ri<ny&; biciimul in produdionc.^ripturara* vulgo voc.intur. Ex recepta etiaiRj^ 

liciinisatteftar! dcb?t, quod/cripiuraprodu- confuctudinc Prlncipcs infenores, Epifcopi> 

atu. in Axchivo, ieu Canceilaria^.inter alia in- Domini territohaics , imo & Civltatcs Im- 

lbiimencaaudienticafueikajfervata;utiad« pciialet» jei^ediv^adca.quarpcftinentjpd 

yertit Tufchus, &t. fuam jurisdi(5lIoncm, Notarios crearc,& con- 

. 5. Notaquinto: prztcr Infirumcntaj ftituere vaIent,arg.c4p.rM« </i7^Nf ^.ib««r/if« 

|wblica,lblcmnia, & quac quoad ioraum di- £t . tenet Abbas , Sylv.ell. Pithing^ ^oamv 

cunturtalia»extareadhucattac<Mnf)lnra,tHUc Aadr.&c. 

quo-?d cffcLli m probandi ciicqi;? dici poP 7. , Notafeptimo: non quarVis autcmJ 

funt pub ; i ( i ; feu potius jlMhtnttca (co quod pcrfona ; fcd certis conditionibus ornata^ 

mitho jtttn probandi obdneant) U fontil* dunmtpote^crceii, & conltitui Notai^ 

. ]«,qujnRtnon confidanturiNoiarM>..& Iqgi^tis. Et^m« rsdebctc(lenoninho- 

cumomnifepiliforma; prob^^nt tamenple- datus cenfura Excommunicationis; cum 

n4 acfi contedla dTent tnodo prxdi^o. £t omnis talis arceatur ips6 Jure ab a6 jbu$ pu-^ 

ftuTus genemfbntlequenth: /Miiv,a£hij[ii- b&is» ai)usmodi eft mtinus Motarii.^ St^ 

dicialia.fcu fcriptur«,quarapudada publica cim^&, debct cfTc Laicus ; nam Clcricis inter- 

Jtidrcij ft int confef^r, L. 2. C detiendo. Stcm- dif^um cft munus Tabclliatus , cM.ficm s. n* 

tio, iiLripiura: cx Arciiivo publico dciumptx, Qenct, vtl Monmhi. ^ Tcrtto, deoetelTcJu- 

jiuthetit. Mdlm C. hoetit, Tertto, fcripturs mu* lis^eADs , & £L ire ea » qu« luum of&ciutai * 

nitarfigilloanthcnticdaliciiii s pcrrrr.Tia_> concernijnt; uti habct conmNr;!'- DD. 

digniiateEccIefiafticaconftitutx, ut Hpifco- £«airr«,dcbcte{re liber;. non autem fcrvus; 

pivelCardinaIis,cuiiidesadhibenda,donec utjhabentbD.cotnmuhiter. i^i^,debef 

«Ontrarium probctur. cap.pcfi ceffnnem 7. dt efic legitlmo matrini0iw5 luCMS«- 'tiC ludwL» 

^mliaf.Ttl figiUft iiltiimtirfi Prinripi- frnv Sylveft.&c.DD. 

MtmmSSmmiiSAtUCm»mc»TmHii, :* ' . 

Pp* ■ • . • •• VtkKk 



jps Lib. II. Dccrctalium D. Grcgorij Papac IX. ; 

8. Nou odavo : Num Notarhis Ponti- mam contedum , i\ originaliter 6u ilidi^ 

fioiisextraternBproprias, «cEcddivRo- tic^ producatur, &cit plenam 6dctt. Ai' 

maniefubjedas; & Carfareus fxfn provin- Abbas, Durand. Zocf. Et coI!igjturexf<p.;. 

ciasImperijRomant,poflit conHccrc legiti- bwrnt. Etcap.firifftMi.htcut* Etquiapu- 

inalnftniiiiciita» difccptant DO. Egopu- blkaauthcntasttckprdnnidecpi ircii* 

•» Id faoc jpw&o conibetutfinem introdu* tate ^ foIemnitatCbl.. yw w<o>. t#XI <t w w w ft> 

Aampro^nndarumattendendam efle; num cmmiti.fiiptilM, 

ea Notarios extranei Principis admittat ad n. Dicofecund^: InArumcntum pti- 

legidmdconfipeiidillnibumefila; necno: tScpa, vvSi^ V t wm tlmm MmJaA^ 

cum Juiecncslioc nifail a^iNiiBn iqMlia- tiamfidcmde aAis, quando pattibus rogan- 

tU£->. tibus authentic^ producltur. Ita Abbas» 

9. Notanono: «S;M0iW<«Mwir/Madpu- Imola&c RatioeA;quiacumInArumeti* 

Ukom AiAnifflcntum requififii eft; nt 103 nimpobficom, feuTranliimptiim eKPtom» 

eo prarmktatur fcriptalnvocatio Dlvini Nu- collo, ceu fontctraflum , & confcflnm plc- 

ininis, his vel nmili bus verbts , h nominc D»- ham fidcm 6aciat ; pari rationc & ipfum Pro- 

mini^imeH, Velhh; Jh nvmi^e SkfiHiffima tocollumnmilcm hdem gignet; juxta iliud 

. TrMMHiir Mmut g uti nocatit OD> oommii- commune didum PhiloMphi ; j>r$f>i«t fmi 

hiter. Si tamen hujusmodi Invocatio o- tamm(piod<jvttMU\efiffnmm4^t$t0te. 

flttttcretur.non vitiaretur fubAantialiter In- 11. Dico tertid : AmilKcr Inftrumen- 

flnimennim ; edm nuDo expreflb J ure prac- tutn illud publicum, quod ^citurfiwiM«/!M», 

(cribatur hujusmodi Invocatw; uti advcr- feuapt^^&f^MfawM ex veroOriginaliaedo- 

tit Abbas,&c. 7frriWcft,ut ponatur in In- dum authoriiate Jiidicis, eardcm fidem 

•Arumenco annus Domini , in cujus decurfu cit, quam ipfum Originale, ^ eandem viHLj» 

fiiigia«inflnmKamm: uiilwbct GIoini,& probmdinabet lUic o mm un i a DIX Ee_» 

CommunisDD. Item annus regnandsju- conftat ex cnp.fi if^fnmiemM tS. btc tit. Si 

premi Principis: ut habet communis pari- autem leu Exrmpltmi non fit confcri- 

Cef DD. QjuartM cA, ut Indidio apponatur, ptum Judicis authoritate , rcgulariter notLJ 

#«M. itt ttonune Domim 1. Sfi,ifi £ft autein^ probat absque exlilbitione Originalis ; mi 

tubSli* fic dida ab intiictnde\ & fignat tri- conAatcx f^.r.i^ tit, Nifi fit ab ipromet 

lyun exaAioncm tributi, tet.tit.CMl.tle IndiQ. Notario dcKr^tum ; ut notac BaitoL 0c 

qgKlribiit otmlinuis luAris, feu quinqucn- Felin. 

nqf fieri iblebat i Cadare AuguAo: exa- ij. Ditoquart6: InArumentum iii> 

autem tribus luAris, feu annis 15. a capi- thenticum , non quidem iblemriitcr a Nota- 

Cerurfumincarpitexafii<^fd!r|ndifiionova. rioconfiedum; £edt8fflenA£iU6public6E- 

fiMfaMcA^ ut apponatar menfii^ & dlcs,lii.9 pifcopi, vel Prindpbfirculm iNiCapituIi, 

quo Inftrufflentum At ; Durand. & Pirh. vel Uni verfitatis,vel Magi Aratds roboratun^ 

«emlocusnominanduscA . v. g, !n tali ca- focitfidem , & pleniprobattnrcbus adco- 

An^ civtote, & domo ; uti notant citati DD. rum lurisdidtionem, vel oificium perdnen- 

AxMea.iitcriamdoo,veI cresteAediiller« dbw. .lliliabetGIoAa,PMiiiig. Fe&n.8E6 

fint confedioni inArumend , & in eo nomi- £t dicitur ri^ jJbrlMlr«iH«»«Miei«id^ fi» 

nentur. JJi;pi»«MeA,utTabellio manu pro- ^iBtm hnhierim. ^ 

CUfuumnomen,&cognomen fubfcribac 14. lMcoquint6: itmiUter fcnk^ Ar- 

eOk8equod rogatus fucrit ab illo, vel illts, dihnlec ex Atcbhro pubHeo le^ln^ de^ 

Iquorumconfenfu a(5)usdepcndet; uttno- fumptar cum atteAatfone Commentaricnfis 

lat Durand. Abbas^ &c.^ oasvM eft, ut fi- fccJunt fidcm. Tta Engel &c.DD, Elconikat 

l^nnm fiiiemnn NoMrif tunc apprimatuc- ; ex Auihcniica iwc C/w m. 
uthabetCovarr.Abbas&c. Et fi contra- 

fhtsfitjpnrl^aturpartibus. Prarfetarcon- #^A"D TTT 

didones edam habentur pardm in NeveSM V^i\l • JXL 

^^partimverbexMmmuniCurianimufii t a ^ • 

funtdefumpcar; & »dem exConftimdone JjC InftllltllCfltlS pXlVa- 

Maxlmilianil.Impefatorisedita inComitijs 
CoIonienC JwiM /;/^ promu^ta, videntui-» 

innecellilBMmlegbtnHlQCbr; utnocic^ ^-^OtapriiAb: Vari» funt fpedci Ibi^ 

&igel. l^ fVnriimentorum privatorum, feu chi- 

10. Dico prim6 : InArumcntum pubK- rographorum;principaIcs fecundutn 

CUm folemnCf fccundum inx^uam fbr- San4iumeianturfequentes;Apocha,Syngra- 
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TiuXXIL Dc fide Inftnimenforuhi: ^ «99. 

pha, Antapocha,.Ilbet radonum , & Epillola. lenC Qgittit, fi appitobctur ab ipfomet ad- 

^fncba (idcm tikxjptttd recepuo) dflfaibiliar» vcffirkH non ♦M hn tetaMriwtiftcftiuin fid>« 

qu6d y& fcripttirM aCrtditare t ki t mifi^iM '' . fBdptomm, L.ptAlkagf.infit.f.iieffftii. 
ri,^ lUyitor faitittr fe recepiffe pectmigm, Jthi 4. Dico (enjhd6: Inftrurtientlitn-pr»» 

tih $9 dthitam : dc hac agitur in L. Acctpti^ vatum probat plenc amcoiipGiRi fgiitcn- 

i0mmf.de accepiiUi. S^ngrapins AetaSA» tcm, de fctipniTa xonftec'ex confefnone 

tur quod fit fthedula, mariH proprta eortm fcribentis, vcl aliundc; &:*cnura dcbiti iri_> 

fiiQa , fii faet^utmmr in aitctgm ret fidm, eodem fit expreOk , cx quapetitur , v.]^. cx 

^I0f9^ deftnfaitur , qu6d jk prhma firi» empto, locato, &'c. - Ita ZoeC Valknf/^Ci 

ftitr», qitam lUkittnibt^de jUtttis ftteiti Etconik»tex L.pid>iieaj&.jf,d^9/itr, ^t cajt. 

(0 tradit ; cujt» ufijs eft in penfionibus , Ji catiti» 14- hoc lit. Quod li vcr6 caufa debid 

prrftationibiis annuis y ad impedtcndank* ineo. non iittipceflav-taiOBUiper confeiB^ 

pwrtWpdoneft-e a Bmpdtt i iit ifotatimncjfi». «ncmlcanbaidioonftcCde linpturiv att» 

!e t autem his , vcl Amifibw vctbii ooaficv BQi QPiliiUi ftmipkn^ pnbit » Jtihuf,jt 

f/iieor me tantitm ptnfiortit , ant mfnrsntm m«- tantio. 

Uti notat Vaiicnl. hic. Ltiel' 5. Nota tertio : -Regifin Tutonuii_i» 

IwMfiMMiw deftiibiliir, qu6d fititadrtgii negotiorum GeAorunrl , wcurmttiifti»t 

firum, in ^ ^mu jbotite annotat dtbtta .(feo- & nmnium faciunt fidcm acccdcntc Juraf 

rnmjUtitieiiei; dchoc aglmr L.rMfo/ra Qde mcnto : uti notat Engd. Simibtcr Mexc»' 

Prtkat. ^ifiela defcribitur, qaod Jit prntatn corum LibelU xcdonum , fcu Rcgiflra 

firiptmra, ficia, vdeiitniiiifiti U»tftMfi. confuecudinelntcr iplbs Mercatoces pleal. 

fnadamlirera m^a. probant, fi Juramento fcribcntis confirmcn- • 

2. Dico pnmo ; genetaUter locjuendo tur j ud nout ZocC Duimnodo adfinCf&> 

fe Hnii iicilt um privatnm > feii durogia- quenles dncnmftaiiliK; frmu, ot pradift'. 

phum • etfi manu propria fcribenns exara- cens libnim fic yk.botat Bddy^StauuU, 

tum fit, fi careat trium Teftium fublcriptio- ut rationcs propri.T mnnn rcrjpfcnf ; uti con- 

ne, flgillo , vel adminicul6 > nihil probat Aat ex L. geucraluer Coa. de non nnmer. ptCm, 

prolmbeiiieu RaMaftardus.Pirfauig. 8| IBrtMmit caufaai^debid apporuerii; (^«r- 

communis DD. Et haberur L. Inftnoiierad ta, ut R^iftrum condncar data , & acccpta 

deFrAation. £t L. firiptitr^t Cfiite pe- L.piAUca ff. dep^ui. Quas circumftantias, 

tiartt ki pigner. Et citf, eiim a neiie. de Tefi, & alias prooitaus , & irKcgritads Mcrcatom, 

eMfia. Et quia nmile InArumentum non |iroducentis regiftrum attenatorias!»alKndit 

eft fcriprura authcntica, vel publica; adeo- prudcns Judex, & exinde advcrtct , quan- - . 

que omni vi probadonisdeftituca. £c quia tum fidei mereiftur qusmodi regii^rum« 

tfUs utiqae peilciilmB foiel , neafiquit' <gaB»iienedl. lecr. ftc. 
Blwima in fu) favortm, & aliorum przju- Noeii|lllll6: E(MfleIapfobaCcoiw> 

dicium rcribcm«.&aiHlotacec£i»«apMif^ tra fcribentem ; non pro Arribente, juxta 

C de ^reh. Menoch. & Pirfaing. Modo conft^ab iil^ ^ 

l, Not»iaincnJ^cURd6; Aiftniineii» clfeiariptam: quodfi liocaegieiiir/pc^^ 

tnm privatum pfobare pro fcrlbente iaj potcf^ pcr collationero cum fcrlptura alia^ 

fcqucnribns oifibus. Prime^ fi fit fabfcri- ejusdcm fcribends , & pcr teftcs, qui pr«» 

pcum a tribus Icf^ibus, cap.^hec tiu Nam . (entes (tierunt fcriptioni tali Apocha non 
tanc qaafi fubicd cQcifeobim cbifeoicj/ 

imfiriptttrMCsd.ijm petier.iiipi^ar, SeamJh nam fidcm contra fcribentem cont«fl'um-«; 

lieiusroodilnftrumentiiin in Judicio.longo oroicribaiteiiifail profaot: fiibrcripca verb 

ccmporeobfervatmn fiieii^&pro.fero (»• apacdbus &'te(Kbtispraiwtciiampro ftd- #* 

plus agnitum, & cxhibitom; utnotat Val* htia»uif,tjmtit. VelfiproducatureaAr- 

len C Teriio , fi h^bcat aliqUa (bmenca , vel chivo publico, ubi iia^Cunc audientici cb> 

adminicula,aquibus auiheodcum evadic; fervaiifolcnb . ■ - : 
puu qwa inndferibemeft vir bonar opi- ■ ' .^- , 

nionls, ac hm* , & iblitus (empcr (cribcro 
veritatem: vcl quod fit lcf^alis; vcl fum- 
Bfti prgditus'integritate , & fcriptura con- 
«■ac finilia; utnotac idemVallenC Qgetr* 
i^ilfit Jmgtaienitftconfirmatum : idemVal- 

lir« Btnmrdi Smiig IkhtU Canenica Tmif» 

Pp a CAP. 
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Ipo Lib. n. DcaetaiUMm D. Grcgori j Pap« IX. 

^ * -Q -w-wT - *lr' Infinunencum produdum ntfn ■ ■■ iii wp». 

• T /1 annum, mcnfem, diem, teftcs, locum, no- 

tdmonc InltrumentCr um ^ men , & rubicriptionem Notari) i vel quod 

i&cxccpdonccontracaj «nrfH iW pu&camm : vkoamw^ 

^-^^|:' Dec.PirlunB.Dur.&c quod fa- 

DIcopiiin6: InArumenliMiIarir babili , oucnoa fuitNocariui; utnocac* 

tereiidebtMinJddicbHriitem ]tald.l%Uiig.Hilnk M, qubd fiilfuiii^ 

conte{blam,(emper quousque cau- contineat .L. x. Cf f CW/. ioc m. Qsfr^ 

h eft conGhi&. Ita Gloffa, Felin. Vallcnf. quod talis fcripcura , vel privilegium lic«. 

&c Ratioeft;quiaiuconihtex«^.MNi4r Yctufialcconfunpcum,canccUatum, vdde» 

«flWfiAic iw. lecum , iia ut amplius legi neqttCM» iPd 

Dicofecundd: Po(lcondufionenL« qu^ non fit debiio roodo figillatum; vd 

«uccfflcaulje, feu lati fentendi dcfinitivl» qusfigillumadulccratum; veUnflnunai- 

ndlaampliiis Inftrumenta pndud poffiinfc tun^Uniril; rafiirl, vd inleiliiicjiurl in pOT* 

Ibi VdknC GIofTa , Pirhing. &c Et 'nUi* te fiibftandali . vd aliter vitiatum ; (iiniles 

ftULmg.emp.P^^vrMu s.infai,decMif.^. cnim dcfcfius in Indrumcntis , maximd 

^fr^* £t uf* cu,diitibit. Et eft Ratio ; privilegij , & coniradus > ' fufpicionem ialft- 

quia per condalioncm rrMlaitrr cenretur Mii indncuRt, mt Iktni i.dr crim.ftl/h 

incaularcnundatumoinnibus alijs Probati- 'EtCi^.iniirMl^t.h$cM. Qiant», {]nbd 

onibus. Bt quia &da conclufione caufx teftesinfcripd , vdfubfcripti Inftrumento 

CRiiccurde cai^ liquere, nec poceft aliquid omnes eidcm contradicant dicendo , noa^ 

in aaAmmA,c4if.Mditu t.JePncmrM, cft iit aAuoi, ficuc tn Inftnlacnto conti» 

3. Nota tamcn primb: aliquos cafus netur; velnegando, fe intcrfuifTe dum In- 

^ceptos i priori regula generali: Fritm, Anuncntumconficerctur,ci^imif j,ir/r«> 

fiproducent novalnlfaumcnctiidcmfaci- Iw. A«r<, exdptarcolllialidbiMMBtui* 

nt)iURimcnc6 , ie prmio pofi caufz condu. pcraUiidliiflrnmeniuaiCQntiiriiii^ciuoca» 

fionem obtinuifTc rx>va Inftrumenta , faSa fu utrumque rejicitur , fi iitrumque arqu^ 

doceat; 




fe (cripturas proculerit , hdem fibi invicem^ 

catifir, & ulccriores probadones injungic_j dtrogzntes, cjf.imjmtMrc if.y9cut. Siver6 

Crtibus* c^. cim Joipom 19. bte tk* TirtA, unum altero probabilius fi^ & prius; proba- 

canft Batrimonial^ in qua fenlcntia lata biliori, & priwiHindnm eric; iilnotat VaU. 

contra Matrimonium nunquam tranfit in.» nifi poftcrius rcvocet priiis. .Sy fiw w, quod 

rem judicatam , . iMr 7. tkr* jiulietUM* Originalia non exhibcancuraubi czbibcci de- 

i2fMn» , in cni& edam appellarionis poT- bent,c<w.r.krfiiR. 
toCpRKiod illa Inftrumenta, ^uibusob* 5; flpceiertid: fi InflrunMMi veCnfle- 

fiabat condufio in priori mftantia. L. f>er telaborent , 8c periculum fit coftnprioni^ 

4ef» Ctd, dt umper. nM&M. Vide plures pofluntrevocar^giy.CTai^/i fl ^^dr Mq(6'afc 

cafca exceptos apod Fdin. Piriiin^ ttc aniX. I i net p ie tori eti M ipo ffiin t; imcameB 

De e^tione Inftrumentorum ad petitionem ut non extendanmniltra contenca in ei$,ciim 

alteriospardslidgantis , vlde quc dixi fu- fintftridijurismequeadditamentaipfis Beri 

^ntk,if.ci^4, Circa Exceptiones drcaj po^Tunt: nec inter^rctari in prarjudiciuin.» 

iMltwnCMa.. terdj/utinotatPirhing. Amimolnibrtmien- 

4. Nota fecundo: Infhvmentaexmttl- dnonobe(lCredtl09, qi^bminibalijsleghi- 

dplid capite poflc impugnari , feu concra misprob 

eorun valorcm excipi ; Printh quM tal^ C Anr m. 



* 
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TITULUS XXffl. 

DE PR^SUMPTIONIBUS. 

^•^^ • *• dem Plrhlng.Magdalena non eft ampliusVir* 

Qdd,&quOtupI«litf«. . l^jSS^ffiS.*''^''^'!^^ 

lUnipUO* fam^tu ( qux & temtr4r$a vocatur ) eft , qu« 

^Otaprimi.-inferie probationum Inmtitur conjeaurr improbabili ; & hxceft 

I giftratur quoque Pntfumptto , quas fufpicio ; ulis eflet h«c ; Plato faluuvit Cleli- 

fix&6to , de qiiO controverfii tfiiVA «m fibi obviantem in loco publlco : crgoean* 

iKcbcuOiftaDtijs antecedentibus.vcl confe- dem proftituit. Vcl Plalo liberiusparunL* 

quentibus colligi debet , ut rit^ pertineat ad converfatur cum uxore Tity ; ei;go eft adidr 

(pcciemProbadonbartificialis;eftautemc6- tetj, * 

^ahmoindicio verifmiai, feu probaUSfr 4^ . Noca tem6 : prsterea fecundd fiHHO- 



gno,vcI argumentoad probnndumaflilllipCes' dividitiir Pracfumptio in prjrfumptioneiil 

litnotatZocfiushlc. Unde Juris,& prxfumptionem bominis ; Prxfum- 

i. Dico prim6 : bcne defcribitar Pr»- ptio Tuns bene deTciibitvr , qu«dy& *tU 

Ibmirtio, qu6dy& w ddi0,fiii c»»troverfi ex ix ifjk Jmrij J$ff>o/itiMe oritrn- , ita nt Jms spfttm 

fy^frij j , «f cotrjennrii per rerum circHmflAnti4i ex ^li^uo indicio rem dnkimt ctHgat, Seu eft 

plerun$qut evenknttlmt dtfnmpu prtbnttt, Ita illa,qu« in ipfo Jure regiftrata repcritur ; Ca* 

colligiair ex capiculis l»7Mrfft.&icorpore Jii- ' lit eflcf ;liichonio cft natuti Clin(HailbM- 

lis. Ly fr^Mti$ eft gcnus ; rcUqua ponun- rentibus , & ab ip(is educatus : ergo pro ba- 

tur loco cnfferentix. Didtur r« <i»*«ad di- ptizato habcri debet; nifi evidentcr qppofi^ 

iinaionem fiaioni»,qu*verfatur circarem tumoftendatur, fiy.«/r.ir Prmhj.Hmb^ftr^ 

fiil&m,&indubiaiii proveiinite aiTumptam. Pracfumptio ver6 hominis rcacdefcribitur, 

Didturrx/w<ifV>,«? cenjeatirit , ut oftcnda- <\Mft ilU,^*exinMctjjverifmilihiit,(fvM^ 

tiir ex quibus caufis oriatur Pncfumptio. h- rijscoaJdberu,avtrofmdtnte, "•Xr^*^»/*'- 

^MM»autemeft;notabileaIiquod fignuma- mM$ir,*ifiJ»i nmjb ^^tafliclKClwct 

ficnjus deliai , vel alterius rei , de qua dnbi- Plautilla fxpe in locis obfcuris feq u cftratu tj 

tatur , dcfervicns ad veritatcm cognofcen- cum Plauto Infcivo, Bteras amorofas ijifi fcri- 

dam. QnteaurM vero eft opinio orta cx in- bit ; donaria eidcm mittit, & alia amoris indi* 

dicicijs prsvijs probabiiibusdeiealiqntdn. tbexbibcc: eigo fiii|ieaa eft ainijBfede» 

bia;utnotatMenoeh. i)lciiur^rmoi»o>w inhoncfto amorc. ^ ^ ^ 

ff fjr/ t^H^M^ iitinfinuetur gualitas indicio- 5. Nota<jUart6 ; Prarfu mpno Juns alia 

fum*exquibusnaicitur Prscrumpciojaddi- eft pratfiimpoo Jurb lancftn ; fltalia prx^ 

ftMKoimnrnrfiisliaionis. ■ flMpdoJuris, &de Jure^. AiAMhabe- 

■ 2, Nola (fecundo : Pr^ fum ptio parritur tiir , quando Jus prTfumit aliquid in dubio , 

prim6invehementem,probabilcm,&lcvcm. nihildcfuper^conft ituaido,quod^pr ^ 

Vthemns f qti* <V «^gtf^ didtur ) cftilla^qiue liabiiCorjfliideo admttMpfobattoneminj^ 

Innititur «igend , flnralde probabili conje- contrarium : tali» eft prirfumpdo lolurionis » 

aur«;feuqu«vchementer trahil ad crcdu- quar oritur Cx cancellato chirographo Ufi 

litatem ; talis cflct hxc fecundum Pirhing. & chtregr*pimm 42. f dtfroltM. Stcwtd* habe- 

Vallenf. Magdalcna gcrit Iaci&ttbefibna;er- lur.quando JusaHquod pmftimit in dubio, 

goeft corruptafleconcepitrnaluiaenimfub- & fuper tali prxfumpdonealiouid conftituit. 

miniftrat lac pro propagatione concept» quod pro Jurc, fcu Lcge habeatur. ac pro 

prolis • quamvis lac non fit ccrtumindicium veritate teneatur , ita ut probatio in Comrat»- 

€oncei)Oonis;ciimlefleG^,«tIBppo- wnnonadmittanirttaliseftprxfiiroptio^ 

cnte apud Mcnoch. lac ob aliam ctiam cau- cognofcens fponlkm de futuro prarfiimituT in 

foninuberibusgignipoflit. fcilicetobmcn- matrimoniura co nfengireiila ut nonadrai^ 

ftniorumreten||oncm,&c. PrelftbiUs pt»- taturpro^itioiiiCOMiin»Cap.ar^;p 

ibropno(quarttiil&M«idicitur)eft.quzin>. delpollGdib, 



302 Lib. II. Decrcul^ D. Grcgorij Pal^l^tfc" ' .. ^^ ^ 

C-/AK-ilxi ' / curaneptctpornr»plej»ep5o(>aviteandctn , 
^ . t ' - , tccedentehin\' ]M:b!:ca % icini^t, & alijsad: 

QlUdprobpnt,PriEmn;i- , ,minicplis,putateltiura,confelfionis,a£C 
* -DtioAcs: < / 51 ;Dlcffbrtii:!Wutnpt»o^c;slevcslio- 

^ ' minis, feu temerariar , feu fufpicloncs nihil 

DIco primo ; Pratfun^pliona >:phc- probant. Ita Vallenf. &communisDD. Iia 
ncntes , feu «iol(»>ttf J^inmls conftat cx c-p..^ <i»>*jrx«w». El f-», 
^ faciuntinter<3uih tpj^J;krn,&' ovtt ^^vrm .M.miitf^ ^ttk^n^ 
pleneprobantin civilibus; it.intabrqucalia pelUrjiid.ffiim dpprdandj , vel rtcipta^k g 
probationc Judcxadfcntenuam d^^ cau.6.^.i. Ei proptcreaPontifex dicit,nullum 

|^nK«<nr^val«at m(a(pj&hAl)ltal,V«Ittnr. e(rejudicandumfufpidonisafbitri6,c«f./r»- 
a{ft.^aliocft;quiaitaco|>(Wtcxf%i.f4/>. mkfimptr.cM.z^ii.u /* 
ubilegiturSalomon mtcrduaS mulicrcs dc-» g. Dicb quarto : Pnrfumptioncs vef.e- 
eadem prole contcncicntcb ex fola pr«futn- ^^cntes hpminis in caufis criminalibus gra- 
ptionejudicllledefinitive. Etexe^^irt* viotibo«,piittiharre&,l»fitMajeft«tis,&/i. 
i^boctif. Etexeap. liitruiz. hoc ut. Et L. ififh- niIliumnonprobai«I*lli. Itti Vallenf &c. 
gtifl. C d0 mviaffief^ % cx cff.ij. hoejtt. £)0. ita cohftat ex c^. Utrras ,4. /«c ut. Et 
^ . \ * „■ ' 'i quia in fimilibus caufis requiruntur prob*» 




qu6dipfa (pla cum folo^ mida cum nudo pi^ne probant. Ita Abbas , N^alkaiC Glofl^ 

ViroalienoineQdemleaoiacensdeprehenfa atc Etitaconftat ex£- /ir^t Ai*m«ir 7^ C 

foerii, ac converfans fzpius cum eodem ino ^ j/f/f^. pf ^^^, ^,/?; , j^^^, Ej_^ 

fecretislqcis,&latebris;qu«ind.icbvcheme. 0^1^ (in^iUs veritate habctur , ciquo 

baprobttntplenecanielem'copdalricumeo> ftatur.doncc probcturconirarium,L./S..i«i 

demcip.,2,ck. pm.f.^mttmt c4Msl 

3. Infcrtur fecundo : Judicem pofn! fc- g. Dico fex(6 : Pryfumptioncs Turis & 
parare fponfos poa cclcbrau fponfalia, nc deJureplepiaimeQUoqucprobant. luAb- 
Biacriii^miialiter conjungmtur , fi contra bas, Feltn. Maliaid&cr IMo eft;«niliii- 
Oum eprum v. g. fponfum accedant prxfii m- jusmodi prxfumptimies ex ceitis bdkm 
Wppesviolentz de copulacarnaUpMMsha- ind».btt;?tis fignis procedunt. Et quia contra 
^CQID nepte Jpon& , cxqua impedmien^ taies prxfumptiones rcgularitcr nonadmitti- 
|ym difimens affinitauj jainttj qiwcopyla lurprobatio m cohtnriimi, cap.uamfikm, 
jrobeturhis, & fimihbus prarlumptiombus, difpo,,fal. Undefponfus cognofcens (ifai 
i^iiddfponfuscum nepteiila vifus fii we pcr defponfatam fponfam, prifumitur conditio- 

n,nmora;per yias&%ytt5nqg«i;aae^^ ,,em remifilfe, & abfoluti in matrimonium 

Mnaipcrvicinia^&quiancpnsfflwrt^^ 'CMilailifle^liecadmiitituripfiprolMti^iii 

fc(& fiiit fc camahter cogmiam fuifre i fpotv* contrarium , cap. per imas 6. dt ccndit. ^pp^t. 

fo ; qu« omnia indicia Imiul fumpta probanj^ ^ Nota pfimo ; tamctfi hxc pralumpdo 

plena i«am copulam carnalemreycramteir. turU& de Jure fit efficadfitma, & ptobati. 

c^ifle ; fic6ue fponfos ob impedimcntum_, vepJenimme,ita ut rcgulariterprobadoiiij 

affinitatis cfie feparandos , & matrmjoniuHL- contrarium non dicatur admitti : id tamen_> 

^rum impediendum /|. <«. fenit ;„ nonnullis cafibus excepds. quos vi- 

4. Dioo feciind6.t Prjfiimpiiones pro- deapadV«niefi£Peliii.Mcfiocn.Pi^ 
^bilcshominis, fe fotis probant tantikm fe. 10. NoCi Acund6 : Prarfumpdonem Ju* 
miplen^;fitamenfamapublicaaccedat, vcl ris&de Jureprarter vim probativam plenill 
alia adminicula eas adjuvent, plenc probant, fimam , quam habet , edam habcrc hunc effe- 
Hi VaHenC AbbeslK. Primum confiat» aum, c|u6d impediat ■pMQationcm. RauV» 
Mf . M infm/itiorti defcntent. excnlt. . Et ^iMl eft ; quia is, contra que ha^etur talis Prafnm^ 
indicia , quibus innituntur Pratrumntiones ptio, habetur proconvi6to,& conftrlTo: con- 
DrobabiIe%fc folis fumpta funt debliia, & non vidus autem , & confclfus appcllarc non po^ . 
iiaurgentiaadcredendum.&condiideAdam teft,£>a;C^i M» iyydW. w/f»w/>. ReoiLi-' 
veritatcm hQ\. Sccwn^^u conQatcxr*/» Tertin qu6dnccqmdcm Turamenttlfcieius,contTa>'^ 
JK«/^.iM«rM.ubipr2fumpdo aliis probabiJis quemftattaiisPrd»impcu>Juris&de JurtL^. - 

admifi- 
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&dni!tlMQradca(lirefeIl<nclani*,ut notat Me- juriandi hoc fedifevnifi prel)ft cODtrarium 

noch.Juramentumenim admittitur tantum, i„fi§tmitpQdtm}iir, 
vhi eft cau& dubia ; caura vero , pro qua (lat Dico fecundo : (indtiter Prcfumptlo 

fra^MaPneAimptio^procerta habetur. Si- eftinadolefceiiteprob»conver&iioni9.exe»* 

inBiicr PrftrompClo ttmcum juris, quam lot dtteinacMelbentia, de ejurdemfbtara ptch^ 

|»ro vetitBtehabet, prxter vimprobadvBHt* wainvirilifletate , & lene^te; donec appa* 

p!enam>quamhabet,eireAumaliumimpor> rcatcontrarium. ItaGlofTa.Pirh.&c. Etlta 

ut I quod videlicet onus probatidi rcjiciat^ haLhtsutinti^^fiadijiiJfcj^jnsiiLua tjM 

hi9&ttlttiiiivm,tsf.ex$tfim0t^ tk, fiCdida<wtelh»wi4.MCjr;?«iiy/aMM^ 

rM. Et qu6d gravct eundem durioribus pro* tigitur ( id eft pratfumltur ) ^utr ,fi mtndd 

bationibus : nam qui habet Prjtfumptionem rcSiA fint optra tjut; fubaudi fbtura ; ut inter* 

prxfatamtontrafe, debet eam fortioribus» 'pretaturS.Hicronvmus.Etii.tMjgi/f/cmr/iirAP*^ 

&apertifnmisprobationibus diluercsudc6> U9iMmfi$4m,€tUm9kmftnmr%timi$mtit$4^ 

1 1 ex L. nh. ^pglimtmvmi» fiCrt^yiAiii** t4. Unde etiam conunens in Ju ventutc % 

t*fimiUI»ctit, prxfumiturin fcnedutequoquecontinais» 

it Dicofiqpcim6:lieondngatplureC(it- t^timim f i mvMt i^lmiif» 
IMtfii IjMCiel Pfafumptiones fimul concur- Dicoiefdd: Prdtunptio atiaffl eftpr» 

rere ; tunc potentior perimit debiliorcm , & fufficientl qualitatc , & virtute illius , cui dig- 

probat fu6 mod6* Ita Glo^ia , V^iiens. nitas aiiqua Ecdeliaftica , vel privilcgiuai 

ftc Bcitae0n(btex£.0MNwjf:irA*iiM^; conce<fiim cft ; y>5d vidcBceCf j>iii«lrdk 

.irtfiimt. EribiGIofra, verb.e;t:r)?MiMyi; n* gnitatcm.veIpnviIegiumobaUalita<em*4c 

cutetiamfoletpoteniiorconjedura exinani* virtutemmeritorumfuorum ootinuerit. Ita 

ledebiiiorem. Judicis autem arbitrio dc* GioHa »Pirh. Abbas&c. Ratioeft;quiada* 

cemiinMldiim erii , quc Prar&mpdo ex pluri<> giuCaces Ecxrlcfiatticar , & Privilcgia non to» 

bus concurrentibiiUu potentior. Notant mer^,atflbi^CimifiifidBcScnci»co(iccdilb* 

autem DD. hic communiter fequentes regu* lenc. 

ias:qu6dfciticetilla cenfbMurefTepotenii* ' 4, ]>icoqtiait6:Ptatronpcioquoqt|Ccft 

or Prxfumpdo , c^ux iadt fubdftcre * 6t valo* proncgligcniiafiiliiliaillius honiinicciiole* 

Tcadum : item iila , qux cft benignior .' vel gum obfer\-antiam , vel alias aftiones , qui 

qux maos vero(imiUs:vcl9UxproReocft: tempore prartcrito extitit diu negligenc» 

velquiaMiKlQm,&iniqttOincTCCacur.Gdi. U» conMiiuhb Interprec iik; fic ii» 

fttur praKcreailla efle potendor , quat i fu\y conftat ex of .fiHhmt 9. b9c Ht. fic edam ex 

ftanda provenit; quim ea,quar i folemnitate facvitia mariti tempore prartcrito exercita fic 

oritur:itemilla, qwejuricommuni inheerci Praifunmtiot ipfum etiam fasvuumipcrman- 

potHldcrluAccuralia, qu«jurefpecialrni* farti»HNiiiotcnipore;ideo^ueuxoremfe« 

diur. Itcmfpccialisputaiur cflTe firmior gc queftratam^bpratcrit^^m rrvltiam , non efte 

neral t : naturalis acddentali ; ud & defcen- ddem rcftituauiamt u^. lutrMi* dt r^.^ 

densdquaripofteflionefonioreftiUi.qui U^a. ' 

qtizquerecpMinmiturlibera. Itemftinda* 5. D!coquint6:re6llpMiiMnicurlatel 

ta in rationenattirali fuperat aliaminradone aliquod notorium in looo remoto cfTe quoqp 

dvilifundatam, Etdcmumillapoccntiore^ notorium in loco vicioo. Ita Gkwiua 

qux&vetamnn>Quibiicc»qttldiciMaidek Piriitng.Alibcc»Menoclu8rc EciMdoi^ 

liaumiiMipiMliwtticnwidva^ ihcexgyf dfe oy; liiiji^ fitjir^ fum u 

ICM» itftUk 

^AO fTT ' ^*' Oic^^^^.ii&<^alicuiduabuspro» 

V^AjrV '1JJ« poliiioinbucttniMdiinccxacnegec»cumCa* 
VaiUe rCiblil&MieSCtea menpofIitiitnmquenegare;prxfumiture- 

rfc i ^^^L^ .^, imdcmalteram uciteconfitcrij aut e con- 

mtllimpOOIieS. Ua communis DD. Elitaconftat 

Dtcoprim6!llcnl«dabSo;indc8Mi ixc4f.nonits.h9ctiu Scd^tiKa hocBcne 
Pnrfumpdo eft pf 0 dolo commifTo ; attendend* limt circumflantLe.quac tales oc- 
itaut deHaum cenfeaturanim6 m*- currere polfunt , uc hasc prcfimipdoloQmi 

16 perpetratum; nifi probetur contrarium^ non habcac; uCirefllcdvcnkiayfncn. 

inTbbas» Glbfla. Krhing. &c. Ec ilCj • Dico fepdmo : rede inftituitur pra^* 

conftat ex cm.Jkm i. hoc ttt. Et ex L. t. Ol fumptlo contra illum, qui injuft^ ftipt 

' MdUf.amtLJificcMrffj, Undequidicitver- x:linatjudicii«; uti&jiroillo»4lU|&0»tt 

!icconvicijinaiteruai»ptxftimituraniin6in- Jodido. Ili AbblC t CMc 0(6 
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«Mlblt: gK /c§fL ^n4m. 4* • Undo vis cognofcacur ; idcirco de il 

Reusjuftc detentus in publico carcere , fi (u- fequenria Notabilia. Unde 
gia^indejiilQ j^ra^o, habeturpro coniedo . 1. Notatondp;indicia cau(antiaPnr- 
& ooiurido , fecundiUQ G\o& Clarum , itc, fiunpiloiies in (fOQ noftto MimMllico «Ui 
Dicoodavo ;inQfdine,ad obtincn- e(&leiria»aliagravIa,aliagraviiTtma. £m« 
dum aliquod beneficium , vel officium , & ad funt,quarfoJura fufficiunt ad aperiendum vii 
9iUufloa.&um exercenduni prasAimitur quivis Judici* ut ^ecialiter inquircrefoiTit^noaj 

^idoiMiibdoiMciiffobcawcmi^^ laaien cofmiiiiew.iRettm> vdtoK|ucK^} 
ipfume(reindigiiqiB.V.gikngularem, ille- m(ialijs indicijsadjuventur: talia cenfentur 
gttim^natum, incontinentem , turbidum, harc:Pr«widiftumTe(HsinhabiIis;nifiisab- 

inoril>us corrufitum,&c. Ita communis DD. Oergat inhabiiitatis maculam per tortuiam; 
ImiU^t^ JOHnrfim M. ^ «Ir. htfit, Plures* qno cafiitamennon iiMfiduni ^ridfcflimoirf- 
Caraen exceptiones ab hnt reguh g|enenlt« um reputabitur ejus didum ; uti notatur in-j 
Videapud Feiin. Ptrhing. 6iC. Pr^iQicM cnmtnalt Ordmit. SectmJa , di^um 

. ^ Dico nono : Matrimonium Jure and- (bcij ejufdem criminis ; talis enim tunc norLj 
• -tjoo per przfumptiones fufficienter proba- eftTclUs; leddenunciator; nifi tortura con- 

tur,ita ut vir judicio pctitorio agens vendi- firmetur;quocafuejus didum efficitindici- 

cet (ibi muiierem ,ieu petai eam reilitui, ad- um srave , veJlpcmens ; ut dicitur $kukm^ 

jc&lc«nsl,qu6duxoi: fmiiic;ii,concur Brfn Ikm piilfioaoB i i i w pAibncifcliteftpctiit 

vlfitimplures probattoncs#ad fiindandase^ Itciei, &repentin^fuborta;utnilx>r»paIlors 

jusmodipbefumpdones, ftilicet inftrumen- timor, inconflantia ; quar lamen folent eflfe 

Cum coniectum fuper dote, vel donationo indida faliaciai tlndim, CMrT«.i|umicitta 

l>ropternupciaB.& in quo vir & mufier btt noncapiislb; AiJm. QmM^ 6ni» onan 
appcllant conjugcs, quod diu cohabitavc- viris probis,acbone(lis;^I<^i». Stxticon- 

rint;annulosrponrah'tios geftaverint ; & c6- fuetudo dclinquendi in eodemcrimine; ni(i 

rounis opinio vicinix fit, cos effeconiuges. triennalis emcndauo vitar drcaillud crimen 

ila<GIoflfi,&<ooaifflunis DD. itadeciditur oppontum(uadeat;«AMfaMw Es iodicij» er- 

€Mp:iliHdit. hoc tit. Et quia etfi diverfar fpeci- gohujusmodi lcvibus, Icvcs &debilesdef«i- 

csprobationum (cujusmodi funt iftz in con- muntur Pracfuiuptioaes proioro Fcaociica* 

dwiMiedIaMe)fepatatimjll}fficjenteriioaji no. 

fsobent ; unitar tamen probaM&ffidenttCj» i. Nota terti6 : btdidM grMfU dicuiiCnr»- 

ti fnciunt plcnam probitionem , juxta cap» qua fufficiuntad inquirendum , & conftitu- 

gmmctmfam 13. & ibi GlQffnfift,iitfr«lt0t.. enduKeumA ad'iiluqi torquendiiUinegave- 

10. I^xiinconclulione5hi?v«iy'f»*:quia fic;ialiacanfiatur Aqucnia; JVMM;higa 

^urenovoTridentini, ncc cohabitatio > nec ReipoftpatratumdeUdum.; vel4nt^infiw> 

uiftrumcntum fuper dote , nec arinuli gefta- mationem inchoatam ; vel ctiam poft eam, 

ciones,nccaIia adminicula fufficiunt ad prjs- junda £uni ; vei cum 6a&ione carcerum» 

Ibnendum legitimum matrimonium ; .mfi nKjndcbbi^dccbmciiirfaieo:ifiiluAccnrii» 

COffamfarocho ordinario , aut ejus dclcgato, Pr.{ntca crimifntliOrd. .SVdM^i* ,inventio rei 

lcdiquot teftibus (it celebratum ; uti dicitut hirti vz apud aliquem ; ni(i is probet fc ean- 

hk ^oo Tiident. Sitff. u. C4p. u di i^tftrm.ALt-. dem aliunde accepiflfe ; vel fit vir bonx &ma;; 

irm ' - vel eam tencoC.p«ibIiod ;«^MSni». Terttoin* 

■ . . '^OAiPL ■ I Vi' ' ' ventio aliquarum rerum ,qu2loco dclidi re- 

periuntur^t gladius,liber , pallium , cotona 
Dc PrfiBiumptionibus prO Foro mfioficn^atw, ca*provenire aKunde; 
• 'Vr^rxArr^r^r. fi-^^-Con^lblte caliaMicfd^^ 

J7idin.uv,auy.^ ^ velfaaaabsqueomnivi, acmetucoramju- 

: *% T Oca primo : etiam in tcibunati r6gu> dice incompetente ; thdem, Qmutk, (biptu- 

j[^]atHjrdmife'SiI^dfa/dleObfivv» nmamiRttcibftHatcv.g.Iiteneamaiofur; 

& Refotm. reperiturufus Probatio. «Mrw. 4J>jfri,minardeIi6umpr3Bcedent«b 

num , ex Prsfumptiontbus (ormatarum ; quar ac i viro improbo prodeuntes ; fecus fi ca 

Pr«fumptiones, dim iiinitantur indicijs, qu« prodcant a probo/ed excandefcente 

Cancfuaml^a maleficij, feu deliAi . a Mino» Septim» , fequeftrado fbliui cuni fi^ m l0€» 

rita Rcocommiffi.adveritatem indaj^andam fecreto, fufpefto, obfcuro, velobferatisfor!- 

dcCcr\ lunt,capjexfimdt/r ; tUpr^iempt.ht cu cx bus, vel nodurno temporc; tlndtm. Oiiiv^ 

corum qua^itacc Jtefuix^^onum efiedus, ac exclaaiadopucllje v. g» vel ptteci« vei of cn(i 



Digitized by GoCK^l 



TitSQOIL DePrdefiimpdohibus* ao$ 

cum (uga,vel tremore, vel palpitacioncdc- mitur horoicidlum commUifle; iWtm. £x 

linqucntis; vacillatio, varia- hisergo graviflimis indidj|£oilinilturg|EA* 

do.drmendacium ReiallisnonAupidi, nec viirimzPrxrumpcionest 
obfiviofi , circa deli^ fubftantiam ; nonta- 5. Nota quint6{iitatiieiil prtC m otBrit 

men circumrKintias ; tbidem^ Ex hujufmodi indicia fundent fuarri Icgitimnm , & propor* 

indidjsgravibusgravesconfurguntPrxrum* tionatam Przfumptionem ,quodIibet corunl 

f tionespro tribunall noftro Minoritico» per duos falteoi tedes contclles debet cfl&> 

4. Nota quano : bidkui grmif^ , feu probatum ; utnotat Mariil San^. Clarus 

t;itfArnr4dic;unturi!!a, qus oriunturcx maxi- DD. Eadempotcrunta Judice inier fcco- 

mis»&evidentiilimis conje&uristfuffiduAt- pulani&adinvicem fe adjuvare, ut notat^ 

nedm) ad tnquttenduin tk coaftituen» Bertus, Sandor. &c. quare fi unum indidum 

aiaBi;fed etiam ad condemnalidanutfe qii&d leve non fufiiciat ad torturam , jundum cum 

ingerant Judici ccrtitudincm quandam mo- aliofufficercpolerii*, v.g. diftum vulneratii 

ralemtquodRcus taicdeli(^umcommiferit: &confuctudodelinauendi in codcm gene* 

tatiafiintpiaM,fiquisniidusciiti)ttudaiiL» fefiKtetitfafliciensindSduiiiad torturtBL»» 

codcin lc^o dcprehenfus fueril,; tunc enim Indicia autem in fua clalTe debent e<le luce^ 

Ibmicatio prjtfumitiu'; uti habctur In Prani» meridiana clarlora , ceria , norv dubia , norxj 

M (rmimilt Onkfttt. Sicufu& : Ci quls (Irido arqui voca ; debent elTc concludentta , & de* 

cnTe. ft rangwne confperfo egrediatur dO' lidum infiirdili^iitatit IblaReiconfiifllodt 

mum unicam januamliabentem.lnquafuil elTcvide 



fhimt occiiiis ; tunc enim cjgcedicns pneCu» 

TITULUS XXIV. 

DE JUREJURANDO. 

/*'Ap T j. Dlcoprimo: re^e defcribitur Jusjn- 

nindum,feuJuramentum,qL6dy<ir »Mi<oc4/«« 

. Dc quidditatci & varietatc Ju- 

nS]Urandl,lCU Juramcntl. dcfinitloneD. v^uguflini, S.Tbom*&c. Ly 

VlOta prim6 : defidcntibus alijs pro- ^^'"^ |cnus; rcliqua ftabiUunt diffc- 

I» |\batIonibusIegitimis , per Jusjuram t«BWmfc. ' ^ ' . 

dum , fcu Juramenium ( quod idemi 4.. *Nola lertI6 : varl« fiint divifidncf Ju* 

eft ) reidubix fides adftruitur cAp. f». hoc tit, ramcnti, fcJ omiflis cpmpluribus, c]Ujb vidfcrl 

& merlto adhibctur in Judid^ ;cum fit auh poUunt infchola ttn* Thnio^tca , rw». 4- tralf, 

ximum renvedium expedUndarum MmL» dtXdt^im di/l^ easduntaxoi profequar,qu« 

luri^irabdi Religio , L, i.^df JmjurMndo ; ad pracfcns inHItutum faclunt. Prim» itatjp 

& omnls controverfiz finis , cap. tifi Chrtfius partitur folemniter in ancrtorlum , promlflb- 

i6.h9cM, .Undeintc^reliquosjurisTitulos, rium,& comminatorlum. Aftertorium be* 

^coba^>nesjudicbde«cm qu6> ne dcfcrlbltur. qu6dyF/ ilbuttfmlifit&fmiiH^ 

qllft de PrwarikHlt pCfjQqnUldlUll tcd^ ali^iMl^^irtuarido, vilntgand», ^cjueulUpny* 

Bfoponhur. rni/fune ; tale efTet hoc , juro Platonem non o c* 

t, Notafecundo: "LyJasjKraHdfim , feu cidifTc Plautum ; vcl juro me credere in DE- 

JWi jf iifawf dicltur a^n^ ; c6 qu6d Illud, UM; tale quonue eft, quod pneAarelbleiit 

quod juralur, Infiar Juris habendum fit; & Tcfteslndlccndoieftlmonlo.c^.rrf^jfr j/.i^r 

velutl Jus fanfi^ obfervandum , ar^. L.^.Sf. TeflA. Pr^lTorium benc defcribiiur, quod 

dMaff. hoc tit, eo qu6d firmctur Di vlno te- ptiUud, ^mi imffwnm ad nhtrmdam juam 

tBnuHUib, Undc & Cicero^.«if^. Ju- framiJ/Untm, velpoUiciutioncm: (cuq\i6c(u\s 

ramenlum vocai fanflam, &Religiofamaf. feobligatciadfadendum id, quod promifk 

firmationem. Et il^idtm ait , nullum vincu- ipfi; tele eft» fi dicam juro mepcrcgrinatu- 

lum ad adftringenduffi e iTe majus Juramen» tom Romam ttale eft cdam quo Epifcopiiil 

■ ifl^ fuiordlnatfonc przQtftdlbcilllideUMcdl» 

• • • . «cobedi^ 
/ • 
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fcobedientiam Papx f4/>. e^»4^hoctit. Com- tijs ; nam timore Divini ^Juminis, cujus tc« 

minntoriura bene dercribuur, quod /it tllud, ftimonium i jurante advocatur vetitas pan* 

miMdfufer foau imprecdtfonem , qtut jurms vel ditur ; paAa , & contrafh» ric^ tnid cam^* 

fitttlmliMm ferfoMm devovct ftgwt fivkiisEt^ tincur; fidcsrervaliir ;«^deiiinita randii^ 

Divin* ,ft fallat : tale e(l,fidicam; DEUSllie manutenentur ; phircs controverfix diffidli- 

|>iiiiiat| (i^um dico. mar fecurius terminantur ; & plurim* injuria* 

5. Nottqttiit^fnirfhsySewfiAjunimen» rummadiinaroiiultiiiitur»^ 

tum dividitur in Judiciale , & extrajudictale. 1. ObjedioncsHcredcoffitm ex S. Scri- 

Primwm^a , quod przftatiir in Judicio. Se- pturs , & SS. PP. r oacervatar , n^ aliud pro« 

«nnn^eft^quodextnjudidum dej^onitur. bantiquamnoneilclicitum jurareexquavis 

ISrtfi Jwamenittni aflmorium » cujus fre- occafi6ne , ablque necdBttiet & abeqoei».' 

quens eft ufus in Judicio , & alids ctiam liti/ tione. Quas vero adducunt ex Jure Cano. 

^ctfirittm dicitur, partitur in voluntarium, nico,prohibcnte ficri Juramentaa ChriUia- 

judiciale , & ncceflarium. yolmtttrtHm eft » nis folum convincunt , eos non debere jura- 

quod ab eo, cui defertur nmplidter poteft re- re per Joveift» lc Martem , more Ethnicorum. 

cufari,e6qu6dabejus voluntatc depende- Dico fccund^ : Primaria Juramcnti 

tHL.U2.(f }.ff.h»ctit,EuAp. Mlt.hoctit. Di- conditiocll; luilludBatperDEUMfVelcx^ 

dtur Wini/4rM(m eo quod pendeat i volun* prcfsc , vcl inrplicite ; & aliter fiiAumeftnid* 

Catejurantis. 5«dVcM/«eft, quodpars parti him. Ita Herincx» LefT. Layman. Etitadi- 

defcrt in Jifdicio Judice approbantc, L. dtla- cifiir Deui. 6. VommKm DFMM tttumtimAit, 

tM9.Cderey,eredtnd, Noneftautem necef- efillifiUfarviit,0j>ernomeatiUtujitrtiUt^ £C 

firium.edquddlibcr^ fuicipiatur^&abeo, quia (blus DEU S prcftare poccfl fim^ 

Clli debtum eft , po(Tit rcfcrri Ci^.^. verfu , mum , Scin&llibileteftimomum ; cum folus 

mmmUhKtit. Dicicur jHiitciaU a loco ju- ipfe fit«teniQ»infinitt , & immiittbiiis veii* 

dicii. Ntcej^itmejl , quod ob dcfc^^unij tas. • • 

jilencprobMlonisperjudioemdeftrtnrpar^ 4. Nott autem Mim&.* tunc fieri Jura* 

ti altcrutri Htigantium : hoc vocatur etiam^ mentum ex^efe per D EU M , quando quis 

fupnleiorium. Diciiur neceffkrium , cb quod hac formula jurat ,Teflem VBIM invoco ; ve! 

Judex illudneceflari6deferredebcat, fi pars iftii, jitra fer DEUM ; vel ttflificefr certtm 

petat ; & auia neccirarid cft fiibcnndum db PfiD;velalia nmtli , Divini^imonij invo* 

CObCuidcnFCur|Judice. cati,velpetici manitcfte expreHiva. Tunc 

• • , vcr6fit/i»^//V///,quandoquisjuratper g-ea- 

* CAP 11 ' turas,calum,terram,EvangeHa,S8nftos,8c 

. * aIiasrcs»nonquomodocunqueconfidcratas, 

DcpCrmiflflOnesCOnditiOnibuS} fed qn.itenusin DEUM rclatns , reprxfen- 

f r-f... . r. Jt».4*..l.«^««..»Anri; |antes fpeciali aiiquo modo Numcn, fcu jCon» 

ft>nna5 &ntU JimSJUrandl. ^jMntaDivinamtHWmdam^vdcui Dsuc 

DIcoprim6:licitumeftJuramentum fpecialimodoafliftitrtaleeft Juramentum^ 

facere, ttacommunis DD.C.itho- MoyfisDeut.^. dlcentisl Teflet irmco crrlim, 

licorum ; contra MeflaLnos , Wal- tStrrrmniL fimilium etiamjuramentorum ta- 

toles» Widqphum » Anabaptiflas • & alios dt mentioncin Chrifltis apod Mstth.5. ftr 

haireticos. Ratio eft primo : quia ita patct ccelitm,^Mi/i thronntVEI efl:(f per terram epiut 

exS.Literis,qu.f narrantvaria Juramcntaj, Su,bellHmeflpedimteji4t\ (< ptr HierefcljimMm , 

ifandis Viristacta ; de quibustamennon^ ^ma CtmtaieSlmatni Regu; quem locumex- 

flmtreprehefifi , tanquam de rc illidta: ficle^ jpeiidCnsS. Auguftinusi^.' u tk pfm, pmirid 

gitur Moyfen juraffe pcr ccrlum , & tcrrarrL ., inmome cap. 17. dicit Cinnjuras per ccelum', aut 

Deut. 4. Sic Abraham fcedus inijt cum Abi- ttrram, tim te arbitreru nen dtbere Domutoji^* 

mdech , & id Juramento firmavit ,Geh» li fnrtmditmHmm ; qma per eum jurari cwnvms»- 

8c S. Paulus aci Rom. 1. item i. ad Corinth. r»r« cnjiu ccelm»tbrmut efl. 

itcmadPhilipp.i.itcm i.adTimoth.i^. rxpiiis 5. Dicotert6;fimiIiterhartrescondftio- 

iuravit:adcoquelicitum cft Juramcntum ta- ncs ( qux & comites Juramend dicuntur ) 

cere, R^oalfecund6;quiaitaobdnethio- in Juramento requlruntur, nt videlicec;.^ 

jUlilis omniaro populorum bene inftituto- contineat veritatcm , judichim |JC )uftitiam« 

rumpraxis.&confuctudo; ut controvcrfias Tta Herincx , Vallcns. & communis DD. 

dubiasin Tribimalibusicrminentinterventu Et ita dicitur cap, etfi Chrtfltu hoctit, Et^ 

tunniailociiffl. Tandemfiimma>fteorum , qiitcHi«em.4,(Ucttur:>niton^D0iiM 

•MB&Mt «m lniinaiitt commcrdjs »'aciicg^' nm m mitgui /ef injtiM» , er in jufluia) 

. ConOllrt 
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ConRliitsutcm yiritM Juramentiin hoc; ut tiofecundicft; quia-forumex(eriusexigit,ut 

jurans didamen <irmum.iibi formet , rem de Juramcnta dcterminads realibus verbb per^ 

^uajurac>itAi^luibcrecen6,iiciiCjuram^- hciantur, utmajusrobur,&finDicacempvo» 

IQeaniamteflatiar. ^nlwtia» ad Juramen* baiionisfbrtiatur:&<|iiiaidpnBftlibiMtJll* 

turr requifitiim poAulat, ut ad formandum ra varijsinlocis, 

iuramentum licitum adiit vcrajulb cauia. 9. Nota fecundo .- omniumoptima>fll 

It^ailfMfM tandam pcttt» uc tumnenta ver.' ma^s uficafliapudChitiHanosferQiajnrantf 

fentur ciKafeshoheAasy^^^us.nonpiohl- eft ula «<|Ba concinet expreflam invocado* ' 

bitas. ncm DiviniNuminis ; utfi dicatiir, 

6. ExhiscapefcquendaCorpllaria.Pri- UMjiiro;\'t\TcfttmDEliMmv»(o\st\DEUS 
m^y defedu prfiiivcontfiifoiiis Is conuriitdt mihtJbli/Ht ; vel pir DBHMiM ttf;kiZoia» 
per)uritimmort;iIc, qnljuratrcm.iliquamfal- Pirhing.&c Hzaulem formulx, ttfttrim 
&m.tametfihocfhctatcx foiojoco, confuc- per m€Mncmfcttntntm,i».\{ia,tn (anjcuntmmts 
nK!ine,boho,&necefrariofine,dmore,auc dtco.uon funt juratorix; cum eas proferens 
aliomotivo.uthabetHerincx. R^rtioclliqui^ nilaliuddicerecenrcitvr.quarB fenonpro- 
DEI teftimonium in contcffationem falfita- ferrc hxc vcrbn fifle; fed lOqui juxta mentem 
lis i abfque ulla cau(a , & ncceditate volunta- ruam»prout incon^encia :fua fenfiitirvees 
ildadducere , eft DtiO gravem injuriam flethia veSa&i Si 't^im^' lAa ycQM pii»fe« 
cere; cum pcr hoc ,Summa D EI veracicai' renshabeai^ini^A^nemJurartdi p^ confi^ 
proftituntur.quafifit atteftativahlfiprove- cntiam, quatenusipfa cft jparticipado qii«- 
to. SecHndot dcS^QM (ibcundz conditionis dam Divinz Mentis, 6c Veritads (ouod u« 
paHterpeccareebs, cjd obvi^,duni osape- iHcn nort pni!(ttmitiiAr,nifi bonfiietuffiiic^pa^ 
riunt , jurare confueverunt ; quod feri6 pro- trix , vcl cx circumftandjs probabilis conje» " 
hfbctnr Ecdefianici ij. JkrMioni non afue- <3ura Juramenti ficii pofletj tunC J,Viatori44 
fcatoi ttatm\j»ftiuemmc*fminiU*. Etpauci^ cenfcntur. ' 

i f i t er?e fl i s /#^ midtim jurms impttHm M- td. Nooi WtAb rtl» fenMiI»; Jk» h^eHt 

^HitMte, non dtfcedetadomo tlliui p!aja. Ju- fd( met SjcerdotnHr dignitatis ; vel m fde confi" 

ramenti itaque,cum non fint de gcnerc eo- (.T4r;0ifu,propri^ Juramcntumnon funt;cuni 

rum , qi^7 per fe bona funt, Scfrcquentanda , nullam condncant invocattone DiviniNo»' 

inifuntjejuota,oratb,elcCfnofyna,&:c. fed minis:atUfnenin fiiro Ecclefiafticoaccep-' 

quxfolumbonacenfenturpofitajuftacausa, tantiirtanquamjurata promi/Tio^quar obfcr- 

' vel ncceflitate , ucanddoca, & mcdicamenta ; varidebet non miniis , quim Juramencuo)^' 

iHcircononibht£id0nda;^ob)oflaincau- '€ffn^aminti,)kUk,fiUvitS€,' SfiniliteiLi' 

fam. 7rr/M, defedu terdar condidonis pec- dHftumtaleRcuSiVelPrincip^ ,fMbfide, di'\ 

Cint.qui Jnramenta formiintde facicndlSo- gmtatemeM Re^a, vel PrincipMli hoc dico ;\cl 

pcribus malis v. g. homicidio , f ornicadontL?, hoc alicujus viri liluflris ,f«r fidem ««htiitf^ 

ufiira &c. Rariocft;quiaDEO procuratuiL» fin W. cqmpbltec Joramenio,& ejoslocd, 

noMibiiisininria pcr ri jduftlonem ciustefli- effe cenfctur ; JtirSmentnm tamen non c'ft, 

rnonii, in confirmationcm operis iliius pa- juxta Gail. Mynfing. &c. intelligiturveriin 

Crandiquod ipfe prohibuit. huhifmodiformulb lidesduntaxathumana, 

7. DicoquartoMdJuramentum paritcr qwrnonponitproprt^ Juramtntumi SiaU- 
rcquintur delibcmta intenuo jurandi. Jtaj tem tall5 quisdiceretfic,i»^riiir<f Cfcriy?M»<< 
2Loef. Vallens. Herincx &c. Ratio eft *,quiaj bac t^rm»^ vcl ^dip , Juramentum faccrcc^'" 
JuraiiientttmcAqQidamatohumamiSrlr lcAeCoSSo* ' / 
iliavalis;<lDiiMCieflari6 poflniar 0d foivalO' n. Notaquarto: iftavcrba,crr/^,r<r(ijfr«^ 
redlintentioncm , & voluntarem ; uti pafcr_. me , vere , in verttate , & fimiJes , Juram^Jn- 
in vods,qu«abfqueintentMneta<^nuiIum tumnonimportanttefteZoes. cum nthiiin^ 
fMbencvatoreni. • <fiieem,'c)n«nrabfblul^temicafii bal^ 

8. Dicoquinto; adformam Juiamenti tamen proferens intcndcrct Summam Vert- • 
eflfendaliter non rcquiruntur vcrba extcriiis tatcm, id cft DEUM , adducere in teftcm, 
pK>Iata;ad certiorem tamcnprobatloneiM^ Juratorix eflent. Homagium edam quod 
eacfem regularicer adhibenda (unt. Ita Val- Vafallus (actc Domino fuo , dum acdpicii;!-' 
lcn8.Zocs.Covarr.&c. Ratlo primieft;quia vcftiti;ram ,dc (rrvanda ipfi fidclitacejjura*" ' 
Jiiramentum foli DEO praeftatur , quifoIu$> roeniumcenfetur;cujus mentio fit ca^.^ro' 
eftmentis infbc&or , can.fi tfitid invenifit €tmt' vimtf.tktxc^Prtiat. Unde Glofla in cttpt' 
t4» f. f. adeoquc cdam mentaliter , & abfqne fin. de R. I. illud apf ellat SofrtimaiimjUtttm ' 
^lffStipgfbbrealibiisproJads faftum valet.R a- tu. Circarinirn Juritncnd* 

ir»£tnt0rdi Saani^ StbeU CauonicaTim I» 
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U, Notaquinto : jiixt;i hodiernumurura citum, & non ob]igatariiiiti;utle^Vllldicint 

litlisperiiciendi Juramentum cA > ut jurans r*^. vmtnm 19. hoe tit, 

fMigai.5W(r4;ideft»vdcnicefn>vriKliqut- ' «^. Dico qiiartft: Joratneimin alicujus 

•s , vel facra Evangclia « addendo h.inc Kor- Rie%iol! jumititle non aihplt^ CMiuiiora- 

mim ,y«- wf DEUSadfttvet , fif fm^ldDEl £- turum in ccetu alionim Rcllgioforum talis 

vA/igtitA s c4»,-t$k Donuw 63. Sacertiotes Monailcrij, in quo alias profeiliis efl cum oIk 

*temregularicernoncenencur9s«nftange> l^gationeperpctuanianendiilNdemveftiIli>, 

rc^rcdfatisfaciunt, fi pcr Aiam confccratio- citum, & non obligatorium. IdcomiiinaU 

nem,^ langendo proprium pedus jurcniLj, DD. Et ita habctur cap.Jicm 13. h«c tit. 
9m,£^Pmhter^caM.ii^.j. Bxccp^^^ Dlcoqiiinio: ficontingatquempiam 

vioiibus cau(»; & Ih.qitibmjure AaeDtum p^iat^^i Jura.ncntum Dtxi^c 3c non re- 

eft cxprcfsc , ut SHotm tangnc; iic no«Co* pctcndis bonis EccleftkBds, iaiiiAi violen- 

varj:,-Zocs,Ax; • tiaablatisjeiufmodi Jur.imcntumnoneftob- 

^ AT% TTT *' Ifeaiorium, Ita communis DD* Etitadeci- 

CAP. II J. • matlncatf.perveitit ihtcik, Etqdaife^ 

^ r t .,t . aliasobliget JuramentumcircaremBefcam, 

DC dlVCrllS JUramcntlS llliatlS , & obfcrvabilem finc pcriculo antma; mjufto 
& nOH oblioatOliis • extortum j cum raetus noo toUat con- 

cr f . |^fi,ni.|]tRocacGIoflii:actainenJurainen> 

DTco prim6.*per JovemfHerculehii tum tale Prcladnonobligat, eoquod fit do 

aliaquc Idola illjcitum eft Juramcn- re illicita ; cumcnim Praclatus vifuaPrarlatu- 

. tum ] uti &: Juramentum pcr crca- tx & ofiicij obligatus fit repetere bona Ecclfr- 

CimslinquafflCeiiesinfilliUIes^ ItaZbSli- ^ftlRr,quariAjufl^ablatafiim,c«p.y?7Mf^ 

us, Vallcns. &:c. Ratio primi cft ; quia ita c6- dt rehus E^cltf.non alim. ideo Jutamentum fa- 

ftnt cx can. Qtricum; coh, 22. tj. u Et quia ido* ^um dc illis non repeteiuiis«ceiifecur eflede 

Iolatriilcommittiijjuransperidola,cu(^u6d reillicita. ^ 
divinitatem «sattriboac. Racio fecundi cft ; & Dico fext6 : /imillter (1 contmgat Pis- 

quia&; Jurans pcr crc.ituras tanquam tcftes latum v. g. Epifcopum prxftare Juramcn.i 

uiiaUibileSiabrqueuIlarelationead DEUM, tumi fcaliquidfervaturum. ^uod aftmprx- 

(pedem idolofanixcoihittit , aliauid divi^ii- judidum f^lahirae ,8e digmcaci Epifcopali: 

Catts , id cft infallibilltatis in Cefiittcaadoip& ^ufinodi Juramcntiim quoqne non cft oblt- ■ 

attribuendo. Carccrumlicetjurareper cre- gatorlum. ItaGlo(1'a,&communisDD. Itn 

aturas cumrcIatione4dCreatorem^'& q^i|a- <i^cAmci^.ficiitn^hritzf,b9ettt, 
Cenus reprvlblfcmces fpeciafi i^iionMKjo '7. Dicol^in6: eAuhnoheft obliga- 

Numen ; Icu contlnen tcs Di vinam Potenti- torium Jucamentum illud , quod prarftaretuf 

am; vel quatcnus cis DEUS fpcciali modo af- Patrono prarfentanti ad bcneficium Ecclena- 

iiftit ; (ic lidte juravit Moyics DeuL ^ T^im fticum , vigore cujus antiquus cenfus , vd 

mm€tiikHm,mr4uit, {>ennoanmiaexeoafiislblvenda»cflecao. 

•a. bico fecund^ : TurameMum qobd- R*"^^ ' ^ ^^^^^ ^"^ Patrono danda. Ita,. 

cunque quod adverCitiibonis moribTisnn- GlofTa.&communisDp. Itadicitun:^.«« 

turalibus; vcl quod repugnat rea« rationi ; "O'"-^^^^- ttcap,proh$i>emi$r7.decenfb, 
autquod ftne pcccato , etlam veniali tantum, 8. Dico ttCtKvb i Non Cenec quoqueil- 

iervarinequiciUidtum eft, & nonobligato- lud Juramentum ) necobfigac.quodfacerec 

rium. Ita communls DD. Et ita conftat cx Rex in alienationc bbnorum pertinentium 

€^.fitMfis,b*etit, EtexReguk jg. tURei, adCoronam» five Regiam dignitatem • fo 

Jm,m§, . ^ijdelicec alicnaiioncs ijiifiBodt bononmL* 

3. Dico tertio : Juramenlum fidelitatis non revocaturum; imo Rextenetur talcsa-' 

prxftitumlll! , aii pra-ftari non debuit, ncc licnadoncsreVocare.nonobftantc difio Ju^ 

^Iidlum,necobIigatoriumeft;riadverfetuiL» ramcnto. ItacomraunisDD. Etitarefol- 

alceri Turmencotadquod ptsflandamfo- viCBr«f.MnS«;;.jb«cr«r. Ecquiataleja- 

ransaliasobllgabatur. ItacommunisDD. tainentumRegisefldereillicita. 
Et ita conftat cx cap. ea re 23.h»ctit. Unde^ 9. Dlco nono : Iincltum , & non obligato- 

fubditusjurans alicuiobedientiam,&fidcIi- riumcft Juramentum, quod prarftarct mari- 

caiem,cuinon debebot»inpt«jndidttmlui cusitxon» feiUamdeniillocriii&econuC* 

DoeiinipoiittJiicHncncum«q^ ft cftiUi- ccodo aGcnfiMitun» lia Goaimims DD. 

Eciu 
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Et ita habetur f*^. efuemAdmeebtm 2$. hoc ttt. defenfionemprarilarenequiret. fta GJoHa^ 

£t quia ule Jurucnentum cft de re iUicicaj, Abbiis &c. £t ka confi.^t ex C4p. krtvtj/^ 

continensqueproiii&noDeiiit quKionuicatJ hcm» Ec qtii« ejusmodi juraineniuiB lio* 

ad liberiuspcauBdum > ptoniii&ci iii^nr ncAum eO, & bonis moribus non adver&tul^ 

mtace. ' Non obligarctur tamcn jurans di<S6 Jura- 

lo» Dicodedmo: nmiItteriUicitum,&: mcntoad prxftandam dctenfionem incafu, 

HonobligaioriumeftJuramentunnquodniR qu6 Ecdefia fovcret onilam a]iqucm'injtt- 

prxOarent mutuo confenfu conjuges , quod ilam. 

aiter ab akero nunquam velit^ebicum ma* . i» Dicofecund^: licitum, &obligatO' 

Criniaclideexigerc, & propterca tnftittniniL* rium eft Jtanmencum, qud Abbas, & Monat 

liipaniioncmquoadthorum, & cohabitatio- chiiuraruncfeprodcbito monafterij ftarein 

ncm. Ita communis DDv Et ita dicitur obftagia, qnoiisque illutyolvatur; &qu6 

tiip.tiMiMS24'hoc tit. £t quia cjusniodi Ju-r H<^i jullufcs juraxunt fc fcrvaturos Credlto- 

nmcntum repugnat fini imtrimonij , quod . renkimfemncm. na communfe DD. .El 

cft inftitutum ad conjugij uftim p ropter gc* *• iia deciditur in c*p. ex refiript» 9. hoc ttt. 
ncrationemprolis, at tornicationcm vltan- 3. Djcotertio ; licirum quoque&obli- 

dam; utipacetex i.trr.j.ver. £c ouia gotonumcftjuramentumfa^umadebitore 

idcm Jonunentum prcbet occaYkmem aaol- CKdkori»*fe R]perreoppignont8,ob finidiia 

terijccmmittcndi. PrxJic^a mitcm conclu- cx c.t pcrccptos, & confumptos nullum gra^» 

(ioincciligiturdc conjugibus tcmere, & iine vamcniilaturum,rcupignusnon petituruiiv 

cauia honefta emittencibusdidum Juramen- doncc pecunia rautuo accepta ipfi perfi>Iuia 

tum: nam H cx caufa pietatis, vel contincn- ftt. Ita communis DD. £c itt fttnriudifwft : 

cir colend? id faciant, obligatorium enc; UCi Incap, 4ultn(hr4im 7. hoctit, 
^eitxc*n.^tudDB04*eM'i3*^»S» 4* Dico quarto ; Juramentum quod 

•n. •Dicoundecim6: Noneft ctiamob* •xCoiqueCurgnvfmctUi aU(juetamenpec- 

fi^oriumilludjuramentum, quodvergfo CiCf>aiUs<)biervabile , obligatorkjm eft; 

in dffpcndium fahitis cofporalis , nifi jurans quousquercmittatrir ab eo.ciii prarftitumcft; 

aliundcex juftitia lit obligatus. Ita Glofta» vcldirpenretur a legitimo lupcriore. Ita^ 

Abbasdrc. ^Racioeft; quiaftcutjunmen-' communisDP. Eticaconnotcx(Mf^^«(r( 

cumnonobligattcndensinmortcmaltcrius; s.hctit. Et quia metus ad cjusmodijun^ 

itancctendensin mortempropnamt«2;.M)>. mentum impcllcns non tollii abfblutc vo- • 

n»ultcet,cM^.2S,f.S. ' ]untarium,feu]iberum confenftim; coad^aji 

ti* Cncpduodedmb; Juramcnta cx* cnimvohintaieftvoluntas, ud patet ex JUJi 

corta dol6, vel errore verfante circa fubftan- mttltcr n. jf. metuf. efstod merw cauf. V jusmo- 

ciam adtb promilTi, nullam afi«>runc obliga- di aucCTn Juramcntum poccft i Papa reiaxaii 

rionem; Sccdtdicehdum,fietTorvcrrecuiL* e»f.'vmmtf.^>octit* 

cantilmcircaqualitatemaccidenCalem adus. Dicoquinc6r Junmentumedicumi ' 

ItaHcrincx, LcfT. Laym. &communis DD. dcbitorcde non repctendis uftiris jam folu- ' 

Ratio primi cft ; quia in emiftione talis Ju* ds eft obiigatorium ; nec poceft jurans ufu* 

nmoiri, ccnfccur abftiidc mcns. H ihcencio tas repetcf^ ; ni(i pridt obtencl hujos Junn 

feobiigandi .• Juramentum autcm non obli- menti rcl.ixntionc. It 1 Covarr.GlofTa.SancK. 

gatextra mentcm , & intcntionem jurancis &c. Et ita colligitor a contrario fenfu ev 

CAp. Qiantsv^iiiSi Bt CMp.vettienj ; di JurejH' cMp.0dMtdtetniam4.de hii t fiu Vi met. cmJI 

TMik, Ranoftcundi fumiturex c4^.^.Jo- illis verbis^ f»» ymi ' < mw iiW i m » Mtf^mmJimt 

filC^dcJklCiniCnfioGabaonidSFnBfiilO. JedJHttmmoditadref^ttanditmteneftatirr : crgo 

• fecuisnjurairccnonrcpetere: tuncennnnon 

An TT/ poflccrepetereobftante Juramento, Et_» 

UjtXl» 1.Y* ' quiatalejuramcnnimpoteftlicite, & absq^ 

•• T • 1» • • o peccato obfcrvari ; utiadvertit Covarr.&c. 

PC VanjS JUramanriS hatlS, & sitamennova caula repetendiufurasfuper- 

obligatoriis. • venirec,v.|.exeoquMUfuraiius{nTeAa» 

. . Mi ji-^ • menioordinlficc » uthxrcdcsreftkuanco- 

Dlcoprimo: JuramcntumiUudlici. rtmibus ufuras , quiprobarent feufurasfol- ' 

nim.&obhgatonumeft.quodqu.s ^-^^.^^ easjurJnsnono.bftanteJuramen- 

. .'^Pf '/^ «^'^"J"^ ^"l^li^ ^''^ CDfiiaopbnlftrcpeicie; utf coh«atexr-«.** 

vuibus fuis defcnfurum , nm eravilumum ^»JOL.i«.L t^w. 

occurrerctobftaculum.obguodpiomiakm "^^ Dicofextb.- Juramcniumidcbkori- 
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bus bdura de folvend» ufuris racionc mu- umen tunc jurare debent in manu Laici, tan« 

tuiobligatoriumeft; itaut jurantes cogen- quamruiruperioris; redcoramEpifcopisfu- 

dt fim D<Miiiii»rcddife Juramentum , id eft ii»vel cum eorum ticentia. cm. nuUm c*m. zm. 

(ecundum Juramentum folvere ufuras: fo- Epifcopisvero nonniHinarduiscauli^ 

hitascamcn ufuras Ufurar^ cisdem reAituere Juramentafunt offerenda ; fcilicct pro Fidc 

imeiitiir, leadliQc percenfuras Ecclcfiafti' inabjuratioiiectrQC»; &in caofiipurgatio- 

cas compelli pc^unt. Ita communis DO« M>&*c4m.ut<i.lcXcm.h4Jktcimf.2^^j,UKa^ 

^t\Xziii\6xxxtc4kp.dAitcir»6.ht)c tit. Et quia adprarftandumJuramencumP(jpar,r<<p.^»^ 

Rdigio & rcverentia Divini Numinis in Juv im lif^ £c dt^adumttufifrsMJiitMm.fi^i^ 

i«iMni»inmoMa^aecoMdlst»ciiidfaiititt* t^Uamtdmdt, 

turtaltjuramcnto; Jio^ufiinidoi^ul Jiiris Dicolecundo: quando Judexpard» 

acceilerit pcr illu^ buslitigancibus iive Keo, (ivc A^orideteit 

• }i. Dico icptimo : (andem regulagene- Juramentum iitis decirurium, non poteft ab 

aalisa^ •ame Juramentum efle obligatori- cisrcci4lri ; fed iUa par^ctii dclatum eft Ju. 

um,quodno!: ver.;itmirrcritum,feudifpcn- rare tenelur ; nifi ^lleget caufam jufhm rer 

diiun ialutts aetcmz ; nec obfervandum re- cu&ndi Juramentum vel nifi Jurameimim 

dundacinaiierius praejudicium, vel propri- a Judice dclatuiB.alcefi parti reterre velitu* 

imcoipniirdecrineiilum; 8t quod fetvari Ita Glofla, Val]cnr.Piriiing. 6tc, Et ita de* 

pofoflhonefte cxparte jurantis faltem. Ita fumitnrcx Z.fwr /^.jun^SaGIona.ver. 

communts DD. £t ita conilaC cx CMP,fi ve- Jndrtjfr^mr. C. de reb. credtt., £c ex C4f. mit. Im 

9kt.Xxa^iim€mitii^gl^bietiU'Bt€tfL «ft Ec ouia JuramcMtimicft magdnunn re-- 

. mcdium Jicium expcdicndarum ^ L.i.jfrdt 



Jwr^/w»'. ideoqucob inopiampf«baticni!mi 

r^AT} XT' Judicedcfcrridcbetparcilid^nti 

■V«*4*Jlji V^- jkAMift^iN4l<f>NMMr^ Juftcautemoitfc 

AM r ■ Q • recu/a/idijufamentumfuntfequentes: Pr»- 

qUlDUS periOrUS j CX inqUi- «M,fii]Iapars. cuidefertur Juramemum, fit 

buscaUilS poilk nefi, OC de- ignara vcrit^itis, ac ret ^eOar. Seamdm^ C\ al- 

' fcrriluramcntum. Icgctprob^lemopimonem. 7<m^Jimn- 

. terMjVclaaiofjtraffs , r^iia pars juraiura no» 

DIco primq ; quarJibct creatura raU- quit coiiveniri^ Qum^t^, 11 Ador probec |»ie-i 

onalis rationis compos poteft cx^ ndimenttoncm, c^p.z.de pr^. .. . 

caufalegit.majurare, etiamunpu- -Dici^CBriid: quaiidoinjudidoimn 

beres ; m Jurc tacpeo aliqu* perfonzexcipi- pars Iltipans alteri parti dcfert Jufamcntum' 
Untur, cp.a! in Judiciojware nqn peti*ittun- / lidsdeci6>ciuw» id abaiieiapa«efimpliciter 

tuf. lt3Azorius,Sylve(lU3W».(kc.Raiio tecuftripoKftJvtfi^. Iftc^lpflivPirli. 

primj efV; quia Jur:»racntnm ex c^uft ]cg«i- ^c. D D. Ecit» conftat t\t4ip^mk,lmmu 

iiia£aa«meftateRi?li»ouis; (aljemautem Et nuit cum unapars lidgans in alteramraiJ- 

g)Ceft quftvis Cfcetttm mccieiR iMOprcqu Jara hybfiat l «cef^tcm , metito delacum ai» 

EL Ratiofecundicft; quiaitaCQiiaMcst 'eBjufamen't«mrep«diarepioteft? Vc! ccB* 

c^. /. de deltauptur. ubi dtcitur pueros antt^ tafcrrrcidem Juramentum : nam «quunw 

i4.annunvjftattspofli?peierare; conlcqueo- «ft; ut altora pars dcJi^rens patiatur lecefTL-. 

ttccnM»)iifara. RfltMMniicft; quiaiih^ quAm ipiktulit, c-p- 

Jure excipiuntur imprJttut impubcres. nie- ii|. 4. Nota tamen priB^aliauas cxceplM- 

Judicioad Juramentum admiftantur ca». nes a pr^fala conqlufiono: Primc, fi Judcx 

ftrvidi, et«».^w-#.f^«-fa. Seauida ju(reritabalicrapane,aiidefertur pryftaro 

«xci|nuniMrpet)un, inbmcft ftiMieCorif» cn. Juramencum,1]|tidkrecuiare ncmiit ; fed vel 

nm*.p4rvttli. Et cMn.JtqMit nt. cM,f- C? 7- ^^'^"^ prxftare debefc; vcl reftBre : n«n manttefl» 

Sacerdotesm levi caufe non,pofluntcompei- turpitudinis. & confeffionis cft , nollc ncc ,"u- 

liadjutanduminjudicio,. c4n,fii^Pri»k^ rarc.neeJusjuranduradelacumreferroZ»**. 

ir#.4MAf;i.. SlMmi»(Era)mn«cefl^ «fo^-jf.f •<mriioftec«i»&tferatur,quo 

veljnagnautihtasadlit , ctiam Sacer^lotcs, cafuncutrumpr«ftarctcnctur; vcludftexi. 

pomintjurare;: taii^.efletpro/uiputgMUo*!*; g^tur Turamentum de (.^ao alieno' , qii^d 

pro fide, paccolw^endat Ecdcftftioimu- ignorarur, L.fin. M^octiimit.G. i.f ricKi^ *- 

Oitatc; vcl fl>cpllird<>gravi praijudieioalti tmt^trnm. qtwndbAaorplcn^pro. 

tcnus, &e?us innocentia alitcr probvi non bat funm Irtrrnn-r-i ; tunc ncc tenetwcj' 

poflit; uuiatatS)ily.ZocUAi9C«Wi prxifainj juiamcmum; nec iilad ieterrey> 

' ' • , / Reo, 
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Reo, C4if. 2. depnbM» Nam cum rufficfcn- caufis arduis fimiliter non defert Itodex tura- 

terdocueritdcruolure , nonindigec lura^ mencumfuppletivuiD probationumt ut ha- 

naMft. PlurescxcepiuMwsvide ^ud Ab- • betGaiLVaII«mCMafi»«l.&c^ TM^rncc 

bat.Pirh.&c. incau(isniatrimoniattbus,dumagituraddI& 

5. Nota fecundo; quando pars parti folutioncm Matrimonij;uthab«tGlo(ra,?Vla- 

r^en luramcntum dclacum ; cunc illud nc- fcard &c QiMrtot nec in caulisfeudalibu^ 

cetfiti6pri&spraftaridebetipartedefcren- licndidalibus, & univcrfiiitcrin omnibut 

te; aliisvel lupcr principali caufa amplius gravioribus,inquibusIurapIenasprobatio« 

nonaudietur, L.jMjnr.i4. fi.dMmr , jfle«d. nes indubitatas, ac cvidentifTtmas poftulanf» 

Vcl auxiii6 provocationis feclusp fuper ea^ defcrre debet luramcntuni, tanquam fupple* 

convidus cenfebitur L.ge»erMlittr u. jT.i.C tivum probationum fcm^leoanins .l^ no^' 

-dtreb.crtd. Nec imir.crito ; cum rion dc- cat Mafcard.Pirh.&c. 

beat difpliccrc conditio iurisjurandi,quaau u. Dico odavd: Eciam A&ori i ludi'' 

dctulic prlus, L. ^Hrujmmidmm^. mt frmr, ce deferrt poteft lUfamenlum . dum islen^ 

6. Dicoquartb: prudenci ludicisarbi- pIenetancum,autpIus,q|i]dmfemipIencpro« 
trio excircumftantijs tbrmandocommiflTum bat. Ita Vallenr & communis DD. lUtio 
eft. an ludex Adori fcmiplcnam duntaxac-j eii; quialudex cundtarimare> &f>ro veri|a^ 
probationem i^n«nti lutamentura Ims de- ce chienda omnibusmodis ttbotare dcbet.j^ 
ciforium deferrc debcat in (lippIementunL» e«a./iulsc4fttem 11. cMf.jt. f. Quare «tiam 
probationum; anvcro Rco, in ordinc ad fe vcritatem plcnam pcr delatiooem IuiamMl( 
purgandum. ItaGlofla.&comniumsDD. ciAdori indagare pocerit. 
Etiiaconftatexc«^./Mt«fr.Awi«r. A D \TX 

7. Dico quinto; luramcntum calumnlr Xt/AAL« VJU 
prarftaripoteftpcrProcuratorem; imoica- \r»^ t..««I«««.««„M • 
Lluramcnta; ni/i Icxexprcflc rcquirat, ut Vana- Ora JUramCliniin ^ 
fiantinpropriaperfona. Ita Zoef. Fclin. Afa* ftolVUlltUra 

bas &c. Primum conftat ex cMp.foi.de Jiiram. 




peraUum rcficnon exbibetut-, «.,,.u,.iu^uv-u.-»u..;u.-..u« 

drca feaum^ienum; etiamfifureturin ani. nonretraafetur pcr mftrumentaDoftea. 

mamdomini; undeinpcrfonaptopriapr*. denovoreperca; mCfpcaa .terhoci^eex. 

ibridebetlo^mentum.^ Circa^^d^niiU^ T \ '- r'' .rJ^^^^^^^ 
liculumhujus cnpituli ' . P/o^"j» Imgantium oct^one tnftrumento- 

8. Dicorcxtl. inquavisaaioneadfo. rumdenovoj*pertorum cfficMtor, « 

rum concentiofum. feu in ludicium deduaa fcntcntiafitttur.per quam pnor.cpi» m rcjn 

A paite pani deferri poteft luramentum vo- J"^^'^;'^" "^"«J^' refcindacur , -rj. L. nG^ 

t . • iL. aWu. «, ^^.^-,„«:..r»n mi$aM0 fTovocart mn tft ntcejje : luramcnci 

luntarium Itn Abbas & communisDD. J»«emafcitorifNece(faHe&eft. qud^ 

EtiCaconftatexL-«/'r4*«r,.j,./. ExU2.f. cjus prztSdcx ftZ pofllt caufam d^ 

r Dicofeptimb: fiminter in tpiavisa. ciderc,& fei.renti .reReum^vel^^^^^ 

aione.& caufrcontentiofa a ludicl defcrri ^^^^r^S^r^^jfSL^to 

poteftReoIuramentumadpctitiqiacm Aao- «r^ Notofccundd. E^ausHitamcna 

£,fide6i)iplcn«piobadones. ttaCWfi, prom,rrori,eft.mducercobligauonem adfua 

Marcard.pi£«c BtilacoAftaCex L.i,ftb obfcrvantiim ; dummodb vcr»& feria m- 

^ff, tenUonefitcmillum. & rcliquaadlintad va- 

io. Nocatamentertio: apriorircgula Ioremeiusw«,uinta; utinotatVallenC lceni 

cxdpialiquascauras: JWip^^criminalibus aliusc,us effcauscfl.quod confirmetipfam 

caurls non defcrnir Turamentum ruppletori- proraiflioncm , & ahquanclo euam contra- 

um probationis ; (ed ufus obtinuit, uc loc6 <aum, ita ut alteri (m cujus fevorcm pratfta. 

IuramcnciReusfubjiciauircorcur«ad era- tur)tnbuatIus,8tComMama.inliiarpeclftt- 

endamveiitatem.X.«.jr./-J?:^ff«^. Quod faciat vahdum. ^ • • 

fitamcntofturzlocusnonfitobdefefiumlc- 3- Notatcrtio: luramentum quoad fu- 
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5ylv, Natn ubi agitur de obligadone, 6aci- hiag. nam ctun neouni invito detur bencfi» 
enda eHM&i interpretatio , juxta L,^tU cium , vel prxftetur fervttiuin; hinc e(^ 
fHid»99.f.Jtf^»0* EtfecundumReg.Iuns quod Juramentumediliiin ccnreaturintiin- 
f/. in 6. tdfA fmt r^ingmdd. Undc Jura- fecc includere hanc conditionem , fi is cui fit 
incntumcditumi Canonici$( veletiain Lai- pcomiflio » acceptaverit eandem : undefi 
diRedoiibus & Oflidalibiis locmumi ler> eamremilerit, c6ips&eiiamnoRob%ttam> 
VWtM ftatuta taljs Ecclcna: , vcl loci , inter* plius Juramentum promi/noni acce&rium. 
pretari debct dc ftatutis tantum Udtis, & li* Quarta cft. pru in t«dtm fiatu ptmuoiftrita ; 
bertatiEcdefixnon repugnantibus, nec bo- itahabetur C4ip. vtniauidk & cap. brtvt tj. \m 
flismor&us adverCiiMibftttt uticonftatex Etqtiaaccedente notabili inttlaiimM# 
t^ptCfnti»riti.bcc titJtti»non autem extendit rcrum,ODjcSumjurantis variatur, & circa^ 
fe ad ftatuta illicita » & infringcntia libcrta- novutri non ccnfctur Jurans habuiflTc intenti- 
temEccIenafticam, vel corruptos mores in» onem fe obligandi. Quinta conditto fub- 
duetn&ioftk r^.r. fatteUedaeftinpado,tranaafiione»veIcon* 
4. Nolaquarto: quando Jufamcntnm tt^Au teciptoco', f alter cMrrahtns pretmiffk 
fefpidt materiamJuHs, interprctandum & ^itv^utfitttritt&cefidttifinii contranMs tl^trii» 
Imelligcndumcftfecundijmjuriscommunis ritiitAcoUi^itur tx€i^.ptrvttiit)*b»ctii, Et 
difpolrtioiMm> &ad illam rcftringendllllL«» t»f,pcta29.f.JnramcntHm hpctit. 
necultraextcndcndum; mi patct ex f4^. 41/ 7. Notarepiimo: Juramentumnonha* 
a^r^muJMctit. Debeteitam luramentum betvimconfirmandia^s,&conuradus,qMi 
fbinterpretatiutinfetobfecvnnonftnonls» ipfo jure nanmfifiinr irriti \ cujusmodiiunc . 
dat jus tcrtij; qu!a tale JunmttMttm «Itert contradus vi, vel dolo eittorti, &c. ut notac 
fr^judlcansinicitumcfl, & inVllkitimS Vallcnn Pirhing. &: communis DD. Raiio 
coAi^at cx ctf.fiaa 27. hoc iti. eft ; quia ejusmodi a&u^ & contradus vcr" 

^ Mocaqiliat6: Juramemumquoquo finmurclfMobfedumifficiftmiy&peccatutns 
iiM»rprctandum,acinieirigendum efl fccun- undcetlam^crappofitionem Juramcntinon 
diunnaturam> &conditiones nrorriinionis, evaduntvahdi,&obligatorij; curn Juramen* 
9Ut contradijs, fcu a6us, cui adjungicur , L. tum non (it vinculum iniquicaiis , c^p. ^Mnt» 
fiu Ctkmit tmm. pece. JumDcntum enim itMtc tit. |uramentunn tamen habet vim con* 
txfcnonmutat , velauget^aturalcm obli- firm.jndicontr.idftisilios. quijurecivilitan- 
l^tiDncm aSiiis; fcd tanttim illi addit Reli' ti&m iunt irriti, vcl irritnri poHbnt; modoa* 
0OllbviRealum , quatenUS afiAs natuni» ]i4t tales obfetvari poflTnt absque pcccato; 
OOneftexdufa; utnotat ZoeC juramcn» quarc jurans contrahit obligattoncm hujus* 
■ tum ^ntef bona fidc, d:absquedoIopr3:f^i» modicor.tMfius fcrvandi; utidocetCovarr, 
tum mterpretari debet lecundi^m intentio* Abbas, Lefl'. ft:c. ht ita conftat ex ttf.ckm 
nemjiiiMiisinMeslendideb^ mtHtg^H^lmiit» £ttx Aciij^lic lib 

Ca, de quibus jurans non cogitayit , & qudT iw i. Et ex c4p, ^uamvic 2. itfdUii Arl. Sed 
(jinmcntemveni(rent,verifimilltcrnoripro. g. Notaoflavo: Juramentum non ha« 
tfiinnct, uticonftat ixup,vtnunn6.ho(ttu betvim coniirmahdi contradus » & padai 
'^ttcMp.Q^^^nillitB^htttiu Bit4p.ptti* (iu»prohibenturiturcpofiyvo»rcn ctvilt.lt 
lS$3i. h*c tit* ^ irtltantur prmctpaliter, & immediat^ obfiu 

• Nota fexto : Quodvis Juramenlurt vorcm publicum, feu ob utilitatem publicam 
promtfrorfum involuil Udt^ gencralcs quas- Reipublic|r ; uti notat Azor. Abbas,ValI.&c. 
dsm condiQones»(eCundiim nuas iadcnda^ £tila cot\^tilfixttp,Jliligttitit2.clcfort comptt* 
eftinterpretatio, & attendcnda ejus obliga* Ei quia paflls etiam juratis privatorum non 
tiOiitautabsquchis fubintelledis non obll» poicftdcrogariluricommuhi, fcu publicoL. 
get,necviiIeat,rM.MnMdMMM 'Ji&ttitHtiiait7.J}'.&^e»tra!iitrfdtpn£Iii. Bt 

iiir. Etnotat Gloflai Sylveft.&c. Prima quiata.iseoniradus. vd padum eftcontra 
COnditio eft harc \Ji portro ; ita deducttur Cx bonos more« naltirales hoc ipfo , quod fiti^ 
tif»QgMMdiUit.Etc4f,^iuretMi$ hocht, £t contra bonum commune; unde luramen- 
qtttsiid impollibllenemo tenetur , Jmda r^. tum iHiadieaum non obligat, c4p. npn efi oki' 
tis.ittf, SecundaefttyStA>«;«r«,94irrWt>4- ftntiitm,ikR^.Jttr.iiti» 
tt fmptriorit } hxc habctur vt\cMp. vtrtienrtt 19. p. Notanonor turamcntum tamen ha- 
JBxc4p.44m^iimhoetit» Tcrtia eft, nifi ii, betvim C nfirnlandi contradus , & pa^ 
Ar tigm grstitm Jtttmmm piBmttf» qux prohibeniur, dc ittjfesntttr prindpaliter, 
f e f i m wji i i wwi i Mf ^ iit aow Fdin» SviR Wf» 0t ifiiaiditti ob piiVatia iiuitatem con. 

• CGahtii* 
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tahentts ; recisidari& ver6 {edam ob bo- Sylveft. Laym.SoCi]S, Tolet ftcr EtquU 

num publicum ; ut nont Azor. Pirhing. caderacftratiodc Juramcniis; ac de Votis 

Valknf. Et qiiia ita conftatex«/>.^.i&/>4- fubditorum : lcd V ota fubditorura irriiaii 

9itm^. "Bx. ylMihen.facrAmenuptJ>trim. Etex poflbnt ab tiabcntibus dorainativam poto- 

Mf.aimcMnngat 2S,hocitt. • fi8tem;utdo€ut.tn\rciB0£tim7%««%«4b3SM^ 

lo. Noudccimo; Juramenlum ver- ^.Trall.de Religione dt[t.4.ij,j. 
gcns principaliter, & dircde in prxjudict- 14. Nota decimoquarto: QuigaudenC > 

ofn cemj non habec vim confirtnandi coii- facultate ordinarii, vu ddj^afiaifNnfiHi- 

tradum, vd paAum, cui adjicitur ; utt con- di in Votis, poflunlE etitm difpcnrare in o- 

Iht ex ca^. ctm contingat 28. hoe tit. Simi- mnibus Juramcntis, quat non cobfincnt pxfi- 

fiter (i contradusi vel padum contineac_» mi/Iionem, vel rcrcr\'ationem Fapalcm; uC 

' turpitudinem ex patte credifOfis , io cujt» habet Heniiq. Axorius » Liym; , Rodiiq.- 

tavorcm juratur, Juramentum qui«hi ob- ftaliiDD. Ratiocft; quia quandonliqiia 

lig ft ob rcvoromi im Divinl Numinis in- duo habent in Jure aliquam xquiparatio- 

vocati; led non habet vim coniirmandi e- nero; tunc difpo(itum dc uno , tenfctuiL» 

ju5modi contra^ium,vel paftum, ne fk-> cikmdilpofitumdeaken»,}UXU Reg.GloC 

vincu!u!Ti iii! qriit.itls , contrj cah. tjnjfite if, cap.Ji pc/f^uant , vtrh. frev^mu, deBe£honi- 

htc tit. quale ell Juramentum foivcndi ufu- InuatS, SedJuramentum,ac VolumhabcnC 

tas, €4f.tkhitera 6. hoctit. - Oebet autem in Jure aliquam xquiparadonem? *Oonft- 

tur[ncndo illa eife dc naturali» vel Divtno quenter Jurcdifpcnfantia,&concedentbfa- 

Jufe; nam d fit de hurtiano tantiim Jtire, cultatemdifpcnfandi inVotis, difpcnfant dc 

luramentum confirmat concradum ; quta oonccdunt etiam iaculCatcm difpecUandi ia 
fappMvMim,c^.4fujom>is,Jeo4Ulmmi,fm'' J/auMen/Ss. ^ • 

gatvitiumnullitatis Jureciviliindtifis; ft- If. Nota dccinioquinto: Etiam com- 

CundumVaHcnfem,&e«crosDD. mutartpoflunt Turamcnta, veUbhabento 

II. Nota undcdmo; Juramcntum do- Potelbtcm orainariam; vel delcgatam di- 

loTnm, vel fimufanmi edimm lAr^co, qui per rpcnfindi 1 & cocnmucanci ; Juramenta^ 

Iraudcm, Si dolum accepit vcrba Jufiimen- fint cdit.i in honorcm, D El ; vel ab eo,cui 

tiin aliofenfu , quim prarfefenmt, noncft Juramcntumcrt hiCtum; & Ctt acceptaiura» 

vaiidum , nec obligat ; ita conftat cx can. quandocditum elt in favorcm hominis; uct 

«wmV4».2r.^..^ubinonverba,fedvoIuiitas» habetLeCHerincx, & alij. Tiimq|uiailK 

& intentio'con(idccailda didcuTt cui verbaj patet cx praxi EccIeHs , & communi DD. 

dcTerviunt. fenfu. Tumquianoncik^potior ratiodeju- 

la. Nota duodecifflo : Juramentum ramcntis; quamdeVods: hdVpUif^ 

• promiiroriumtadum Imntni remper ccnfe* fontcommutari ; ut dico in ScheU mesTa^ 'r^ 

turefTc pcrtonnlc w partc jurantis; undo «/^ic^^Tiw :f.7f.*.'?.*fc^*^f^»«»*^V?«^ 

iiarredemejus non affictt) autrucccfTorem; ^ i^. Nota de^ofexto: violarejur^ ' 

«cf notat Afabas, Oovarr. 5I& Sx parte ca- '«enta premiilbfi«i^dma3c valada eft pec- 

menillius,cui fit.eftrealc; adeo^uc tranfk ' .cetum noortalc; uti notatTabicna, Gabriel,^ 

Bdharredem.&fucccflroremiinus; tcfte co- Leffiiis&c. Ratioeft;quiaDEOintefteip 

dem Covarr.Svar, Laym* &C. uti coiligitur pronufltonbfervandz afluraptoiniuriarar*^ 

txL.fipaaBm9.ff.ekftrehiu .mevercmiaa HMgnam irrogat; quod (OD 

tj. Notadecimotcrtio : Juraraentafub- mortali pcccato prohibitum cft. SimiKlcr 

tditorumaiiquomodo irritari pollunt, ficiit-» jufcre fineintcmaintencione.adimjgicdi ju- 

Vota; &quidem abeis, qui policnt poto- ramcnturacft mortale; uthd>ecHenncx&c. 

ftate domiriativa in Jurantem ; quabimh»' Racio cft ; quia & ulitcr jurans DEO gravi- 

bentPrarlatusrcrpedu Religiofi; Parens,& cerirrevercnscft, dun eiMMddttGit adlft: 

Tutorrefpc&u irapuberis; Sumnuis Ponci- ftandumlaliuin. 
.fiKfd|iedB omaium Fidelium ; ucftmk 

ir^^StmmS JSiiiwg Ssktitt Qmmc Hnhk 
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Bi4 Lib. II. Dccretalium D. Grc^orij Papa: IX. 

TITULUS XXV. 

DE EXCEPTIONIBUS. 

« 

/^Ap T lhlhcompciemir«u carens Jurisffifiione^l 

^^*- " , velalloimpedjffiemo laborctadcognoften- 

DcqWdditatCj&imikiplidtatC damcaulair, ^/Mlumquxrcfpiciumpef. 

* W A>nanjvelAfions,velPrt)curaions; hatop- 

iiXCepilOnild]* ponaator alnri pard Udganii ex eo , quod 

N0toprin4: A»»>^i6«tt7^d^«fleruii. Hlibpax ad «genduin : puta quia eft 6- 

rurarma reciproca , qtiibus Reus liuslamiiias; excommunicatus ; «utaliquo 

contra Aaorcmfcfedeiendcrefo. imi^edimih^labonriiot jFlK*funt, quacre- 

1ec,ftitteraioncm qusdem ctidm» opp» IpKiuacperronamRaconventi; hxoppo- 

, nendo videlicet eidem Exceptioncs ; qu« ^^^^'^ Aaorl, quarrendo coraro Judicc , fe 

funt qu»dam defcnfion« Rci tafta: in ordi- Aeton; ipohatum, ficideo neftitutiomsbe- 

ne Bd«rteTVandas probationes, & «diones A- nefiduin implorat,antciiuam refpondeiec*^ 

Ms partim ante »' priRimpolllitMiMflte- g^hir. demum refpiciunt caiifara, U 

^tam. Unde dcfumunMr ex a^^onis qualltate , exIoc<H 

A Dicoprim6! rc<^tc derGribiturBcce- lemporc, vd aiijs arcumitamijs; utqiiod 

ptio, qu6d> $x€hfm0at0ms.fiin\mwk 114- Ubellusfiloblcufoik velkiepOK) quM6aa 

^iir. Ita MmL.i,i»fHm.fiMgtJl, Ly (^'^-^^'^ rcmpDre ferlarum ; autadloainL» 

«iv^S» eftgeniis : f eliqua habcnt rationem ^^^^^ cap.f^wMitt *»t «/. 

•differenlia. £xcepdo(icdefcripdccnretia 5« . N<>«a quatt6 : tmA partitur rurfus 

•«eJurisgcndimi»ftcundAmZoe£dteipcf» «weplioinpcflbnalem, &rcalem, L.e«^ 

Hneat ad dHcnfioncra fui, & fit cxclufiva a- pt*^tf.f}*c ttn Perf^rialxs cft, q uar d.itiuL» 

aionh , qii* fecwdufn fum orlqincmeft iniuiku pcrfon» » eamquc non egrcditurj 

jurtsgennum, teftcAbbate: cujusautem undenonconccditiithnredibuiiejui, moli6 

furl* eft «aus , eiuKlem' eft & dUlfadui^ nuims extraneis perlMiisV.6.fiddrulfonbtit 

Uhdeab Exceptlone ncmo arcciKlus eft: ejusdem» /ew/iifeft; qtiarreicoha-ret.eam- 

^ ideo etiimncommunkaio JketexdpoiCk ^^cfcquitur ; umlcctiam tranntinhsredemi 

§tf.s.h«ct{i. jklideijullbfes) mliseilEaieeptto rci iu<S* 

. \. Nota feomdb : Exccptionis ut <k cata:; doli mali ; qiibd meius caufe faaum 

vi^rfTri nt divjf-on^^^ fpedcf. /Vw»»ie- eft; &padiin rem,fivei«iluJlomodo<tebi« 

nim pflrtiturin diiatoaas, &peremfrtorias, tumpctatur, ci/./^y. . 

^'JU«.^.jr.dlr.ft)toil«f4i|uieftfwf^^ .Noiiqttint6r9iMrf*Eiicepf]odittn« 

«tMar) runt.qtNr nonperirmmt adioiiem> guimrinOViletri, & Prxtorianara. (Svitit 

ftuctnt^m*, r*d fitfpeni-lTnT, rc-i diffe- ef>,qu?ra jureCivili cft introcluL%; tali-^cft 

Huntvd lempus, iL.a.^.nir.j^.^M.taltseljk i:xceptiororidefclin«tonaX^«/<.UMcm. /"r^^ 

ijdgfio paaid*nonpeMamMic«|Mii liftMM eft, qiiz i HnMre ob aatnnlctt c* 

"i p M y y/ fcw M. jT. UmporMlt». rcrffnp'.<n'i& C[i.?t3tcm cft induSa; talls cft Ex^ptlri doli 

fqtTSf & pfTp^flM vocantur) font, v^wy^ inali.S: nictuscausa> JUfmjtpMm t».§.ik 

-munt |us Adoris, femper^ue agemitjiis ob» 4fiHiS f*ttmtxttpt. , • 

dlmi C4^. t.«klkit ttmfiia. m 6. unde 6c pd4 •' ^< Kota fektb; ^fA^ nepyiUnnii cdKi 

^i#f»M dlcunttiT" t<ilis cA r.xceptio dn!i mih*", rfujrdam Tlxcepttonc"^ , nnar quidrm appai» 

Bxceptio mctiis ; Hxccptio padi convcnti remclleperlonalcs, eo qu6d concedantoL» 

.di?non petendo; Jurisjurandi; folutionis, cetas pcrfuw,; atfamieo ob ioafieriaiiL.-t 

'«^||Nilb>iiptionis ; rci judicatc ; & fitnilcs qoain Goncernunt* podus JMEmm appeUan* 

ff. MpptlloMtifr hjht hec tit. I:t j. jf/»W. dc funt : & funt quatuor fortes carurTi--. 

4. Nota tcrtio: I^Iatorix Exceptiones Pnma eft Exceptio reftitutionis in ime- 

jCmmA liibdividonnirin vtriasafiasffyedles; grum, competens mtnori tf. annis ; hcc 

unde ^idiaw THLntrh fiint , qux rcfpichntf mixta dicitur , quia d uur etiam ejus fidei- 

perromm JuJicIs, & vocantur iw» j^uflbrlbus , fi is dolo advcrfarij doceptus 

twm'r ^ opponuntur judid cx eo, quud iit ; fecib li fui lacilitate , c$t. L, 7. junda 
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Tit. XXV.DcExecptionibui " ■ aij 

verK Utm didtta-t i6.f dt miftor. j^r- fuboru fuerit, quc nov6 t^tt remedio, L. d» 

mXU efl . Excepdd competens filiofiimiliat mit.u.fdiimtrr.4dlm^ . '.^^ . 

fin^ confenfu Patris mutuiim accipicn- i. Dixiin concIu(ionefifr«^r «juiaj 

cis ex Senatus confulco Macedoniano ; Exceptioncs dilatoHjt yfpicieatcsiDtou» 

1m< muM didtur , quia 6 fiSusauiiilifts co' • cauftm poterunt cciaih poft fiiem coShw* 

convcniatur ; tunc Sc ip{i, & cjus fidcjuGbri tam proponi; Reusfliimnoii videturfibi 

competit» L.ctt.7. Tertui eft, ExceptioSc- ullopra-judicarc ar.te litcm non ptoponcn» 

iuuils(»nfulti VeUejani, per quam fuccurr^. do; cum ea.qu* caufam conccmunt, hon- 

Curnliioeri, fi pe^(iiamin(ercdlloitan. velft< nifiludiciAjamconftituift fint proponendaJ 

dcijuOioncm Ixdatur, tvro tit.f. deCdt Sen4- ^c traftanda ; uti notat Zocfius hic. . 

i»MfwjSi//9flrfl^W«#: diciturifw*/«,quiapari- 3. Notaprimo: ExceptionesautomDI-. 

lerd, & fideijuflbribus competit. Qtt4rt4 latortat illx, qu* Ar# deelinMtori* appeilan- 

eft, Excefptio Offftaruin , quasPatronusfuo tur, &Mtelimiiconieftatampro4ucendle 

libertoinejus manumlflione imponit; dici- funt,formaripotcruntexvariocapite; puta 

curMM0r(4»quia& liberto, & ejusfideijuirori- ye\ qnia ludcx Gt incompetens : vcl fufpe-* 

INisM(ii|Mw, ur iKmteneSlMdeeioperat dusproptcr cognationem > & afi^i^tem. 

prarfhre; quippe quat bnerand* libcrtatnii quaattingitASorem, L.<ftti')kritdtQtcHHog^ 

causafuntimpolitar,f«.Z..7. Demumdantur deJmrifdiSi.omfi. Judsc. Vclqiiod idcmlu» 

in lure quoqp Bx^cptiones contfa teftes pro- dex inimicitias cum Reo iiabeat, L,Ji partitr 

duaosipartibuslidgafttf&iftirdeqaibuavi^ f.ftblie^.€Mfin yel«(u6dfi(imperifus|u- 

dwfeifcfopliipcrlpaia^;; ris»autimparmagnitudini cauTar; vel qud^ 

' ' ineademcau(a egerit advocatum; velejilis* 

TT ' demfermeflenerislitem habcat; vel obali- 

. . 7 . amcaiilamniftam, ^armeritdflil^iclbneai 

De tmipoie Exceprionu pio!- «oveatReo,c*p./>^/?«mj^.*/* «/j/v^. 

pooendaiumi&undcfo^. .. .^^^jfia™»;^?: 

mandac. neadrecu&ndumludidufflydebentin fcri^ 

Dlcoprlmo: Dilatoriar Exceptiones ptisfieri, & qiiidcm cornm eodcfn ludlce; 

plerxqueproponendx funtante li- dcbet^uecaufa (ufpicionisclareinferij &C0' 

tls oonceflationem, cuj us & ingrefl lam arbicria utrinqiieeleAis probari ; qniiirf 

fum impediunt.velintraterminutn i ludice t^ probati obligatur ludex cognidonem^ 

polltum. Ita Zocf.Vall.Engel &c. Et ita caufarremitrcre sd alium de confenfU recu- 

confkat txJUotntiit.Choettt, EtL.fai.feod. lantis; vcbdruperiorem; utnotatVallen^ 

Et f4/>' imr Mnu^lwthm dmfttJ^ EXct^. Non probata autem tafi causa fuff4dofit<^ 

cumc4iMp1m62.de appclUi. Et qiiia fnijusmo- idcm ludcx ejusdem perrcvcrabit , cap.fi» 

diExcepdonesrefpidunt ea, quz potifnmd fii»d»t4.f,mii9» BLc^.cim^Cfteiit6i.dHifn 

indldum conflituunc , videlicet perfi>nas, ftUtiu-. - ' - ^ ' . 

tempus,&!ocum: qudjamconfticuiAi|im* h Wot a ieitife Eacyaoneidllatoritf» 

pofter8 proponuntur; ciim pars ijs renun- quar reTpiciunt perfonam A^orls formari 

ciilTevidcatur^antelittmautintra terminum pofilmt pariterex multiplid capite ; , v.g, 

d tudice aflignatun cas non proponendo, qu6d Amorfil Vel filiusmniiia»; vie^ minof 

c4f.4,hocti$. Ninpofteaexnovacau6e- »5.anm*s; velReligiofus; velcxcommuni- 

merterint; autjuftaicnorandafubhierit.quz catus; vcl profcriptus ; velcriminofus; vcl 

tameniarameAC6dweCprobari: autdcijs mentecaptus,&c Quzvetorefpiciuncper* 

poftcapraponendbprtlcnMMftwfit, fonam Proqiracorb ficprcparari polwNl» 

fi^ortdit^hxtit. Autproceffus rctroa^us qu6dfifitvel milcs; vel fcemina; velmu- 

rcdds^r millus ob falfi Proniratoris Exce- cu$& furdus; vielaccuiatus dccrimine;vel 

^onem, cttnmenerakUs dt ProctirM. Vd minor 15. annis ; - , vel carens totaliter n^an* 

■ifi excommiiniadoius majoris fiRcpti» dai6; vdnonhiibensfuffidensmandanjrat 

opponendafit, quaretlam poftHtem conte- velnonfit legitim^ conftichtus, Videliceti 

ftacam objici poceft; e/^. 12. boc ttt, & hoc ideo minjNri, & fin^ autfaoricate tutoris , vd cura* 

J»i quii in periculum animar ftiz cogaMO loris, veti PfecuiilMe fiMikuenie>4)tii jut 

communicare cum cxcommuntcatOjOimmiw llhftituendi norf h ahe i &fc- QUnpilireBi 

• 44wf m; Vcl«i6aHi£iruipicionis de novo opponi pofiunt conB»- VmomM n » 

BhitnmdUm^SkbeUCt,itttic4T«m>i^ ^ « 

^ . Rf » ccnvcii» 
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jwJ Lib. II. Decretalium D. Gregorij Papx IX. 

^nvenu;tiinqu6dhkabsquemandatodc- . u. Ncta reptimo: Exceptioncs contia 

faifionem Rci legiditt^in re rutcipiat- teilium pcrfonas opponentbr fiinc anti; eo« 

* il^ 'N6tit)uart6: Exceptiones dilatoiic romreceptionem; vel fijtdn public»* 

^uatpcffonafn Rci refpiciunt pofTtint forma- tlonem r.rtenationum , & fententiam defini- 

nexinde,quodisv.g. (boiiatus ab A^orcj; uynmiutihAbetur Ciff.tltmqfiti.hMtu, Con- 

Ifeanie^ttmt reRitiiendos. Srcl £xcepdo- tiiidtdiiautemteftttim» (euattcMoncs.S 

hes qiMt feTpiciuht cau&m formari pc fTintJ teftisarguatur defalTo ; vel qu6d ASor fol- 

exqualitatcaflionis , circiimf>anti)sIoci, fostcftcsproduxerit; aui blfis inftrumends 

Cemporis,&c.v.g.qu6d.libeilus lit ineptus, fitufas; ctiam poft fentcntiam latam objici 

Vdobftunit;velqa6dd(atiofiiaafitdrea;' poteft, c0p.cimwmrtiiUti.k»etii, M 

^ liato,veI adlocum noafecorum,&c.«f|Jf«*. iempertdemExcepiionem opponcre potcd 

fitrdlu 4, hoc t$t. fententiatus ad impcdicndam execudonem 

7. Dico fecundo : Exceptioncs pcrem- JLpitri j. jj". fai. ff. de doh d mtt. txcept. Eit 

pCori» regulariter produ^cndar funt pOll li-^ qiubus aotem Capitibus peti poflint Exce* 

tem conteftatam, & proponi poflunt usqut» ptiones contra teftes, vide qu«di»fi»|ilV 

4d fent^ntiam ddinitivam. lu Gloila^Zoe- iw,i^(4p*^fffr*a» " 

l!ui»VaIIenr.6c& EtitaconilatexX^^.^- 1.., 

imflmmC^fruitititmrifiiiiS iit» p^, Ettm A D TIT 

fr^fcriptiorttmChocttt. Ef qiiiacjiismodiEx» *. V./x\i. • iXX» 

ceptiones Judicium conftiiutum concer- # • > • 

iqpttiitnotatzo^ ! VansaluB lefolutioiicsciccar 

■8* -Notatamei|quint6:x]u6dquinlaqi ExfepQOIlCS. 

Iiarum Exceptionumante Iltem cxptam pro- -^. . ^ j ^y^^ 

ponipoffim;cujuscaam conteftat.onerii- I \J^,,^ H conlJa alium exdpiat^ 

imped,um; eo quod ex ipf» appar«t, aut J^^^ bencfido>um. ^cn^ 

aaionem non competcre Aftori ;.atit folu- ^ i,^ oioffa. Pirliing. & 

tum efTe hujusmod; Except.ones Amt rei ^ tx t^.^ Bd^ 

mdicatr;Kansaa.oms;&J^^^ ^^^^^ Et qtna nondcbcfqtn.iJ^a. 

^ ^ ■ •* '"^ iijsreprobare,quoduife.pfoapprobat, &to- 

" ^,^ ' . • lerat; liti&ccontfa confonumjuri, & viri 

9. r>icotert.or pofl fentent.am dcfim- boniofficfocft.quodin alio reprobat.infe* 

tivam laum null« Excepuones etwmperem- tirobare.recundumi*^ WwlfMwr Ib- 

ptori«regulatiteropponi p()ffunt. ttaZoeC rt6$rt AitHmftatHtt. 

Enirel&c. Et itaconftitultur L. rfrf»»i#- «^. ^ • - 

rJ2,Cfcnttntiamrtfct^dtnortvof. Et quia fccundoMmusquuque DOteft 

Mfententii ad appcllationis t>eneficium. pr? ddendenda fua EcdeTta otqiccK W 

C0ilVdiandttmeft,O««a»««-m»*^ vel ptionetnvel excommvnicationi$. vdpeijo. 

tdbenefidomreftitudonis, cii.L.i. . ri).velal..irnIcg.t,mamExcept.onem;necta. 

!o. Notaautcmfextb: circahancregu- liier cxc.f.ensv.c.fl.mperrcpi.cat.oneme». 

lam generalem adefle fequentes BmitaQoik- f«"*T?urt P^"""' "^^^ 

JM;ExceptloSeiiatds\fliiftdii4ilacedonfr> ItaGlona AbbaskC Etitactinftaccxc^ 

ani; & ExceptioyeIlejanietiaro poft bt m Mtltt s.hoc ttt. 

fentenriamopponi poflunt; illa in favorcm }. Dico tertio: fi contrngat per Ex. 

mulienim; harcinodium focneratorura. L. ceptionem fufpenfionis ab Olfido, & be- 

Hmtft, ti.ff. ^td&C Macedenimtim. Semnd»» neficio , contra quam replicatur ( talea| 

pcrm.ttitur Exccptio Militi poft latam fcn- fcilicet fufpenfionem fuifie invalidsm ) re- 

teniiim,petL.i.C,iitJitru(ffUltignor. Tirr- tardart ordinadoncm , (eu provifionem 

fM.fimfli^Excepdtfcempetentir, qu« da- Ecclcftx; tunc abfoiutio impcrdenda eft 

tur donatori contra donatarium, poft fenten- a fu periore ad cautelam. - Ua communas 

tiam afferri poteft L. Nefhtnim 41. if.fin-f dt DD. . l^kaithiiioiilim.M 

rtjndtc, i^uiriaM^^^^^ Exceptione^ lii; 

SpdjcontfaSodMi; Ckrici obccdti) «eoA 4. pico(|iart6: quandofactendaeftEx- 

Kpnin»ndinplusexecorfofiM»quamfervdtl cepdojiiiadicatz', feufrntcnn? latar pec-» 

«ongrui fuftentadone fiKert.pQni|t^ udtx judicem fxcutafem in cnifa fisri mixti , poteft 

ZocnoobietVat EogeU . cadoD ^jgoni cofaffljudice £cck(iaftico» 
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. . Th.XXV. DeExccptionibus.' ' ' V7 

C^abeodtm debet admmi : finuiiter quando tigantc^ non anrpliu$audicnd«fui»t,intxkl»d 

feocnda cft hxceptiofe«emw'«t*per Ju- quoadteltes^-p./if«>7;5*«^.fedcauiacflli^ 

d.cem Ecclel.afbaim . potelt cadMri objici cluditura Judicc. Quodfiauteropartesul- 

corara Jucliccfxci^ari ,ompantcr tthm ad- tra pr^fdtas impugnationfs admittantur ad 

niittcKdebet JaGlofa,^cojnmuni.oD. ult«u>res,.utifiein mibtddam uibunalibus 

Etiiadeciditurin c4p.cHmfmdMmti.hcct.,.„4. &(»laribus^tiaKmulSplic«nturn 

5 D.coqinnt6: dum oppomturExc^ dtetnoimnatRm diui dtwftwiaVflO^ 

miodeci.natoria Junfd.aionis.vclahafimi. mrxMuiaMkt,i,fl^ ^-i 
mdilatona, &ipniajudicen<»nadmiitatur, 

adeoqucopponcnsappcllatcontrajudicem;- • ' /^AT> T\7 

tunccoramIudiccappelI<itioni':teneturprO' V-/xa.l» AV» 

barc Exccptionis hjAa: lcgitimstionem , & "Pk^ r? • -u..» :» t>^:l«««M<.n 

veritatcm ; quo fuiSclenter aftensft Tudof ExceptlonibuS intribUlttli 

dccljrabitquidcmappell^tionem cfre fegiti- \ OfdiniS S* rtdXlClMd» ' 

ttiam/lcdnondcbctcoq.iofccreruncr caufa _ t» s j 

principali. Ita.communis DD. tt ita con- Vl^ P"'"^' ™ Minomis dcOb- 

Licxr-;..«/i«7./«f«>. . • I. J\crv..^Rctorm.concedenda- furiiL^ 

6, Dicorexto;RcusperfentcntiamIu- JuJJxIv^cepaones.quandoCT^ 

dicis abfoluius «K eo opponere quia rem non proceflaiJUr:tid haljj^^ 

Mllidecne<)uit ExcepSioncm ^ jadkaz ; generales ValWoI. c-y^. HhSueRano ; quia 

•i^oftearemitcruraipomdert. Itacommu- hxperunentaidefcriftM«S,5UklhM JUM. 

nisDD. £titaconaalcx«tfb«ibMQrwfj.- ^ ov",, 1 ' c 

l^j„ . -r . »• j. NotafeaindorEjtcepuonesponroior- 

- fw**.DIoftfetrtim6 : obponcns Bxcepdo-^ ?»«i.poicruni. quandoquB contra Judicem 

jpem contra intcntionem adverfe partls , non »P^"«" rcgular? m; ut qu6d isfit.nim.cus, vcl 

proptereaeamfetericcnfetur. It.i communis al.undeimpcaitiKitnunCTCjudicantfi.Qua* 

DD. Etitaconftatf4/».riii»i/««r<^/*/tf W doqueconiraterks;rttn>Wlimin.mici.cor- 

Hl EtquiaRegulatf^ W«lkaik;£rn*ri*. ' ^^''^•^^^V^ ' '^'^cillahtcs . n.mis an.mos< 

mmthikimmnwamf dtiMtmmt^Mirii de^ncnics, dolofi&c^ quandoque con- 

^i^ffi • . ttamdicia,&pr2fumftionesindeR]mptas; 

9. Dlcooaavi.coneefB«neft,nonun4 «qubdfintinfuflicfcntia. Quandoquty 

duntaxat ; fcd pluribus uti ExccptionibusJ . ^ontra confdnonem ; ui cjliod fit .nyal.da. 

etfic* fint dlverfi fpecie). Ita Zocf Pirh. &c. exwrta » vel cxirajudiciali!K QuandoqijtL» 

Ratioprimicft;qulapIures dctenf.onB non conliawrpusdcKdi;utquMnon<itptob».; 

roncnioliibite.l.T.CiMil*. Ralioftcia-> EUcicliam poteruntquandoqueE»- 

dicft;quia ita conftal et fradL Un- ceptionesimcntts obRircatione, calorcua- 

de qui prira6 proiwfuit Exccptiouera Juris-. cundix , provocationc , ab ebrictati .icon^ 

jurandi;nptcft ctiam roftca proponcre Ex- *«"^one fponianea , d d.gnitate perfiNW.i 

ceptioncm Rei judica»; vcl alils , •* f,- non fer%'ato )ur,sordmc,d miilt.md.nc coin* 

Irr.h etinm plures Exccptioncscontrarias po- ni.ltcnt.um delidum ; ac abalig fimilibralo- 

teftquisfucceffivc.&disjunfiivc.feuakcr- Qsiopicis,quar proReidefenlfone^fifaaii 

nativ* . & condidonaSter iiroponert'; ut fi eflc folent : qu« , & fimilcs Exccpnoncf aV 

Aaor ncget unam drevcram-; adaltcraract E«.'P'cnte Mmonta adduc. dcbcnt cumo- 

#ppofit.im probandam tian$ie.poait ;iitno. ^f?^"? modcftu ReIifeio& ; itt habei^ 

^■t2ocf.Pirh.&c . ■ i- PrmitMfnmff4luOf*m$. ^ 

'p. Nota^prin*b« ExcepiMinadycrftinv ; j, • Hocate]i»i^rMinor»qui cxcipiendk» 

Replicatio; hac cnim AiSor.elidit Exceptio- opponit, &pi5blicat crlmen occultiim,non 

nemRct, fi minusjuftartppareat, quamut-j cft a Judiceregulari audiendus : & crimcru 

actionem cxcludat Contra Replicationeit) opponcns, quod probare ncqiiit, pccna taiio- 

autemnirfusiDonceditnFRoDf^KmfiovqaM nis mul&andus eft: allegans vcro fin^ cauia 

vocatur Dmplu afio , pcr qiiam cvacuantuCji lcpltima Judicemtalem efie furpedum ,inju- 

objcdioncs in Replica allCjiatz. Contraj riarum adiqnejenctur tpfc Patronus; juxt« 

dupKcationem itcrun admittitur Aftorire- PraBic^mtrimiHkUmOraitiis, Judcxdcbcc 

Iponfio , c^vxTripiicMu» vocatur : hujus obje- Exceptioncs , & defenfioncs purgareab aru- 

fi.T diluit Reus perfuam QuaeiruplicMUtnem. culisimpcrtineiuibu8,qui videliictrecdire- 

Ultr» autem iftam Quadruplicationem , lal- dc caufaradmtniculantur.; itemrcfecare^ab^ 

tenuAltibtmalibiis Ecdcfiaflicis. , partcs U- jiccrc, & corrigerein£uoflhMiAiilIot> qui o- 
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TITULUSXXVI. 

DE PR^SCIU?TIONIBU& 

^ A "rt T oresLegiftas, &nn3ximcCanoniflasnonnifi 

i3ominaiiseftcliftindioinieripfas;(icquepto 

^ fC v) n-'- etfivditEngel.ecquidamalijDD.quMU- 

OC CttCCtU 1 r^lCtipUOniS. fucapio proprid convenit folis rebus corpo- 

T Ota primo; Prxfcripuo eft fpcci<«. «n- ralibus ; Przfcripuo vet6 competot rebut 

i J\TignisExccptiomspcrcmptoa«,de tUBieorpofalibu<v tum fpwitualibus. Non 

quafwirtTi/.utinotanthiccommu- «ftautemattcndendadoarinaMynfing.Ac- 

riter Interpretes ; Undc mcrto hc ut. pro- curfi) , & Schneid. ^ui differcntiant Prxfcri- 
ponitur exaininanda. Nomiie autem prionemabUfucapione,exep,qu6dUfoca- 

fiript»aiti/aA Juris Cbnruljintellexcrunt pio fit rerum mobiliuiBf^ pMffcripiioverb le* 

generafikcr omnem Exceptioicm , qux op- rum immobilium ;cum etiam rcs immobilc» 

ponitur generatim ad cxc!ud:ndam a6i\0' u(ucaptanua, L,J«pu$>4* Jf * fis. £t 4 fm , 

ncmabAfloreintentatam-.utipatetexRubr. ii.f.dmfmcaf. 

Ltp.u,fg2i.f,iUtx€ept.(S'^'{cript.. Ifnde. i|- Dico fecundo: Pratfcriptio, fcuUfu- 

inhac acceptione generali prifcribereidem capiointrodufta eft^primittisa JurcCivili ob 

eft, quod cxciperc , L. ult. f dt frfpca. ruior. «tilitatem publicam ; & deinde approbataj 

.Veriim pofterioresjurifperiti, tic Cdnonia* i JureCtiiOiifc*. ftioommimiiDD. Etiia 

. Aieifiriptionts ufurpationem conftrinxe- confiM <x ihfiit.^Ufic4p. BtLj.f dttfiuf^ 

rum;ut vidcIicctfigntficcttantiimillamEx- Etquiahocexigebat publicum bonum, nc 

Ccptionem , qu* opponJtur domino, rcm fu- inccrta fempcr eficnt rerum dominia , &infi- 

flm ab alio per tempus a jecc defintCum i 8t nilslitescircarerum proprieiateiii^ £. r. ET 

^onditionibusadidrequifitispoflefTam.vin- • L.mlt.f.fyr»fMo-,c]ux(anc evaderem immor- 

dicanti. Et de Przfcriptionciniftafpccifi- talcs.ficonccflumfbret, abonir fidci poflfcA 

caacccptione procedit prxfens Titulus Juris Ibribusrepctcre rcs poftdiutinaspolTeifionei 

Canbnfei \SeL.3.Jf. tU nfm cnp. ubi tl&m de-' evmidcm. Hac rarione cdam fucconilai 

finitur , quodyi/ aJfeSi» domutij pcr continms- tlmori immortali poffcflorum , qiio terreren- 

tioncm pojfcfmis teiftporii a ItQt dtfiniti. Ego tur , ne res^ab eis pofrdlk evincantu r. Ra- 

0. Pico primo ; rcAe defcribitur Pr*. riolixundicft; quiaitapatctexA»|gf?«7tf.u- 

ferip^fdequthiCt i|U^y&4rfaj(Sirt0^i^ K varicpisfaiptioncsapprobantur. 

nq^^ ContinHAtioriem ttmports U^e df$niti ,4td- 5- ^<^^^ tertio : PrifcriptioncmlocurTLj, 

ffe$ttici44tttAtubtnA.Jide,Jifftotitulitpof^me/f effedum, acyim itabere non(oIum in foro 

ei^imJiiit rei pr^criptiMif ; faritm Exceptio^, e)ctemo;led eritm tti fefo tnCeroD , feu con- 

nem contr4 pri^mtm poftforemt,. ly Mam^ fdentur^ta ut falva con^endlfei illa,qu3m 

eftgenusrreliquahabentradonem diffcren- poftcompIctamPrarfcripttonem prxfcribens 

tiac. Ly «^«viy accipicur hic Iat^,ut complc- agnofcit eife alicnam, retincri |>oi& tanquam 

He hi ret ii ii i nilia Jura , qu» p ftifai b ittoflunt; pivpfiifduimribdoreqQifitai JurfOnoni. 

Cujufmodi cftufusfruflftis, fervftutes, &c. Ly co adfint. Nam qui pnfcribens cft , jam do- 

ftrconti*tmationemtempotijle<^edefmtii indicat minium acquirit rei alienae , L. ).ff. mfmcap. 

tmamcondirioncm principalem, &nccefla- \JnAtean.Qerici dominium.* 

tianfirequifitam ad omnem Ptoferiptionem. perPnifo^ligneiS«a|uifilQ|ivvoGitwpfO* 

l^ddmHftiemlarttilmt bonafiie, fttfio titmle efe. piiiWb- ' " ♦ . . 

oftenditeffedum^ & vimiquam babcc Pr»J 

folpd<». ' ••• V' . , 

ji ■ ^fetafecund5.*prtfco<jtirifconfulcoi • ^ 

VMiaspofuilTe differcndaslrTter Prarfcriprio- ■- . ■ r . 
flfam , & UfuQiptonem ; verum apud pofteii; 
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uetur,L.7firv» >7. ff.iA,i/efr. d$ftrtiiHe9' 
-fbbti& fiiffldt«H%tferaiiiiiiiiMi 
cit autem fola tav^: hbNWil W 

g. & dcpofitarius pbfndent remnaturtlil^^ 
(eiTione ; 6c tanien ^qpDnefcribunt. ^ 
Nocaterti6rPollelfw«lit1ttbftri^ 

fcriptioni , dcbct cfTc continua , L. j. 'Et Ljr, 
f. hoc tit. Id cft Podbnio dcbct clTc Inlis , ut 



Tit. XXVI, Ikiwrcrit>ttonibus. 

CAP. n. 

De aptitudine rci prxfcriptibi- 
lisj^c poflefllionc cjufclenl,acre- 
quiiitisad rrsEfcripiioncm 
Icgitimam. 

>lOta primo ; ut legima evadat Prat- ante tcmpus ad rei, de qua ^itur,Pracicri-. 

^ rcriptiof&translfral vierjtdofnimuni» ptionemi legedcfinituiiiniillo ntomeModt 

poifitqiic rite opponi advcrfario pc^ intemipta , cap. tllud g. Etcap. maditlf ts.hce 

modum Exceptionis, debct contincre fcquc- t't' Q»nri d interrumpatiir , fivc per abla- 

lcs conditioncs; idlicet aptitudincm rei pr^- tionem ipHufmet Pofleflionis ( quz didtiUL» 

lcribiIis,pofleAionenl,temimfidem;jttmim fiacurafisintcrruptio, Unmmidktrf,hetk.y 

titulum ; ccrtum tcmpus a lcge dcfinitiim ; ^ivc per litis moiionem, ac contcftarionem. , 

Utinotantcommunitcr DD. Sylv. Vallcns. ( qux diciturcivilisinierru|>tio,Z,.wf«roCit 

Zpef. Engcl , Hath , &c. & contlncntur his ^c^. poff. ) fiveper citationem ,• Ufucapio 

veriibtts - tiequitprodu^MfceflkAam, mim». 

Sitrttdpta;f</tthma;JtitttiilMfiuqtKji^r, 6. Nota qoarro! non cft ncccfle utresil 

^a(fideMiij^\comfUt9Utiattt L^gii, Cir- prxfcribente femper perfonaliter poffide»-^ 

* ca primam Con^^SoiiSapacadllds; nir; qoia Pofletffofriam perali uni iwhi etul» 

X Dico primiirRsquar prcTcripdonf le- qui nomine prindpalis rem habet, puta pcf 

gHimarlubneruiped^dcbeierrc talis^inqua Procuratorcm , filium , fervum , condufto- 

Jura nonproiiibent (ieri Pr»rcri])tioncm ;fcu rcm . ufufruftuarium, &c JL /. ff. 2. cnmfift 

fefebencelwaptcadptqrfcnbl. Itacommunb fde^icf.polf. ■'^. 
t)D. Ratiocn^quiajura inhabllitantnon- 

nuUas res ad Prarfcriptionem ; cujufmodi f AP ITT 

runiresficr»,&religiofeJ!»J?i>.^<i</!fr*w.itcm v/rtA,« UJ* 

WpubIicaE,utfora,lhcatra&c. L.tftieif»» Dc bOIia fidc > ad Pnefcriptio'" 

«fwp.///f»/;(.»;,.&aIi.Tplurcs;dequibu$ nrmwniiif^fi» ' ' 

inirafpecialic^/>.<j. RcsnonaptSBadpr«fcri. ncmrcqUlUia. 



inptxad pracfcci' 
Circa fccundanLj 



Dlcoprimo: tcrtia conditfo licceff^ 
ri 5 ul legitimam Pntfcnpdonem^ 



inirafpeciaiii:>>^. 
bi vocantur . rer vtthft. 
IConiliticncm 

li Dico rcLundorneccfTaria omnino cft ci\ bona Isdcs. commlmis DD. 

adPrarfcriptioncm legidmam Pofleflio. Ita Ht ita conHat cx cap. imaJ* fidtibtfeffor , dt 
comimmis pD.' Et ia dinlbt ex Itb reg. Jinr. w <f.tibi dkfttit, qinod iHiiiar fidei pdwP' 

^tnJftn6.f>ieP»fflfinmt^iifio9oiitiHgirttim fornonpracfcfibnt. Btfxeifijk.li»t Ht. Cflf 

foiej}. Porro ad PrsrfcTiptloncm rernm in- autcm ^«»4 fiiia credulitas ,qu3 quis prudcn- 

comoralium , *feu jurium , fufficit quafi Pof- tcr crcdit , ac fibi perfuadct , rem efTc fuam..; 

femo: mmPeCewopropri^ddttefttamdm ^falt^ignoratcfleafittiftmiutfiiMgjfl^e 

rerum colpMiSutl i2*,u kif/^dt «(|wr. Judicet illum a quo obtinuit rem , cxtitifihj 

■ ' * » dominum vcrum ejus ( etfi revcra non cflct 

4.. ■ Nbtifecund^r Rcqtoitftm" mitema^ talis) aut ipfum faltdm habuifle jus transfe- 

Prxfcriptionem roffcnio dvilis.^y ea fola fuf- rendi dominiuim iUSbft fti, JUhkafidtijf. dt 

ficit, finc nnturali : Ratio primicft;quia ad i criw.fi^nif. 

PrTfcriptioncm requiritur talis Po(&irip,ex 1. Dico fccundb :ctfi jure dvilt ii) PVft^ 

qu.i pofTtt fequi tninslario, &accNiifidBdo^' fbrrpdonelongitemports m u lH j f Kitklbtif i^ 

waxa^tL.fi!e2S'f. dt ajjSvi^. juhm L. MCfm- prxfcribcndum bona fi(!fes, quar adeftfolum 

ritnr i\ i.t$lt.f.JkMi(irir.rtrmttdomin. Sed temporeinchoandxPra:fcriptionis; attamen 

cx fola naiur^i PoITeflione, nifi acccdatcd- Jurc Canonico requiritur bpna fidds noiM 

•mdvilis, nequit Jeoui translatio , & acqui- tara(km ad irithDandotn ; vttdio Miatti coMl^ 

fido domifUi ; cum defit animus poindcndi nuandam Pr«fcripdoncm ftmt^cr , d6ncC' 

»em utfiumr ergo &c Rado fccundi ell ; tempus i legc dcfinitum cfBuat. Itaj 

quia abfens, quem conftath.iberePoflTclfio- GloITa , CoVart. Piriiing,&c. Primunv^ 

Mm iblam civilem animd retei^m , vcr^ conllat ex U tmic. junA. Gloft verb. ab im* 
poflkbi,^uiaiiknadbQC»uiVfiicaiiiocoii. 
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320 Lit). IL Decrctalium D.Gregorij Papai lX. 

' cap.^uonidim2o.efHlt.hoctu. Et qiiia fupcr- 6. Dico tertio : mala iides Theologicaj • 
venientemalafidcindcfluxu temporis ,pec- cum confcicntiarcialicnjcantecellbris noceC. 

caretremiUam rctincndo ;adcoque nc pcc- fucccflbri univerfali;hoccftha:redi;iiautt3- f 

cet, requiritur fempcr bona fidcs , ufque dum lis fucceflbr nunquam ponii prarfcriberc , eti- ; 

cempusalegc dcfinitumcffliiat. '-^ amfibonam fidcra habcat,nequc velitcom- 

3. Nota primo ; fi quis cxordiatur PofTef- putare tcmpus , qu6 anteccflbr rem mala fide • 
fioncmreicumdubio,numfuafit,anaIicna; poflcdit. ItaBaldus.Glollii, Abbas &c. Et 
b ccnfctur habere malam ficiem ; adcoquo MnhahctuT L.cMmh«rvn,ff.tU dtvtrf. e^ itmp-. 
manentc ejufmodi dubio, ncquit inchoare pr^fcnpt. Et quia fucccllbr univeriajis , fcu 
Pratfcriptioncm ; uti notat Covarr. Molin. narresita rcprxfentat perfonabi dcfun6li,ut 
Vallens. &c. Ratio cft ; c^uia inchoando fucced.uinomniaefusjura , obIigaticncs,& • 
Poflc/Tionem rei cum tali dubio pcccat : cum oncra,& formct unam pcrfonara aim eo : un- 
non fit melior ipfiusconditio, quam altcrius; de fitut anteceflbr non potuit prjefcribcrt» 
nec majorc Jurc pofllt exiftimari remtalcm obmal.im fidcm Thjjologicam: ita ncc fuc» 
cflcfuam , quam altcrius. cum pcccato au- ccflbrcjusunivcrfalis. Litimationcs tamen 
tcm nonjftat bon.i fidcs, ncqiic rrafcriptio. varias liirca hanc condufioncm vide apud 
Quod fi vcro poft inchoatam jim Poflclfio- Covarr. Molin.&c. Malaantem fides An- 
nem & Prxfcriptioncm fupervcniat primo teccflbrisnon nocet fucceflbri finguIari,quo- 
dubium,anrcsfit poflidentis, velaliena; do- cunquetitulo isfuccedat, five oncros6,live 
left poflfidens non obftante cjufmodi dubio ^ratuito ; fivqex teftamento, vel Iegato;five 
continuare Pofleflioncm , & Prxfcriptioncm ; mter vivos ; dummo(ilo non fit hires ;.tamct- 
dummodo adhibc.u dcbitam diJigcntiam ad fi computari non pofllt ad prxfcribenduni-» 
invcfti^andum, anrcs talis fit fua, vcl .ilicna; tcmpus , quo Anteceflbr mala fidc rcm poA ' * 
uti obfervant ctt. DD. &: conftat cx cMp. ult. fedit: fcd folum incipcrc pottft Prxfcriptio- 
^ tit. ncm.fi bonam fidem habeat, a fua poffeflrionc» 

4. Nota recund6:qi;icxignonntiaaf- uti nctat Molin. Laym. Et conftatexZ..<o» 
fectata , vel crafla arbitratur rem , quam pof- xtttnm s-ff- d< diverf.ei tempor. prtfcript. 
lidet , eflc fuam ; ciim rever.i lit alicna ; ncn_> 7. Nota quarto : in rc aliqua fuccedens 
poflfidct ipr,mi bona fide ; &: conlequcntciij bonx fidci Poflcflbri , poteft ctiam computa- 
necprjgfcribit ullounquamtemporc ;t.imctfi rctcmpiis Antcccflbrisfui ; ac conrcqucntcr 
prai^iccjudicarct j.fecampoflidcrclicifv: ;uti acccflionctcmporisillius, quo AnteceftbiL» 
adyertit MoIIin. Pirh. Ratio eft ; quia Prx- rcm ill.im poJfedit bona fide , ut ipfc bonaj 
fcriptioftantc cjufmodi ignorantia ncqiiit fi- ctiam fidc pofl^idcns compleat Przfcriptio- 
cri abfque pcccato mortali ; ciim crcdulitas nem : v. g. fi Petrus tundum alienura bonaj • 
improbabilis :rcjuivalcat fcicntii rci alicna: ; fidc vcndit Paulo , qucm quinque annis pof- 
adeoquc Pnfcriptio cx illa confurgcnsnonj fcdit ; poterit Paulus emens complerc Prx- 
minii.»! rcjccta cenfetur', per cap. ctt. nlt. quam fcriptioncm^ fi rurfus alijs 5. annis inter prz- 
ea, qua: oritur ex confcicntia rci a]icn.r. fentcs cundcm fundnm poflideat,jr. itntr un- 

Notaterti6:bonafidesadPra:fcriptio- tlnorem\hiJlit.<ieufucMp. ^ 
nemnecefl*arianon eliditur pcr ignorantiam 

invincibiicm faSi ; vel etiam Juris non Iii)ui- ^ T'' A P T V 

di,fedcontrovcrfi;bcnctarocnperigiK)rdi>- V^xll • A V 

tiamJurisclari^utinotatCovan-.Lcnius.Pir- Dc Titulo , ad PrsefcriptionCin 

hing. Abbas&c. R.itio primieft; quiafic- - rCOUifitO 
lit ignorantiainvincibilisfadiexcufatapcc- * * 

cato ; ita neque impcdit bonam fidem,& Prar. T"^^^® primo : quarta conditio ad Praf- 

fcriptionem;cum i Jurenonfitrcprobataj; 1. I Ircriptionemncccfl^ariaefttitulusju- 
Ratiofeaindicft;qnia Jus controvcrfuiTL., ftus. ItacommunisDD. Ratiocft; 

& circaquod verfentur diverfx fcntctije pro- quia itaconftat ex rcgula illa gcncrali , qujc 

babiles DD. relinquit utramque partem pro- habetur L. uuUo juflo 24. G de ret vtttdsc. quod 

babilem, ita ut in praxi utraque amplexari abfqucjuftotitulonon pofllt dominium jtcz 

}5oflit;&confequcntcr non conftituit poflcA ufucapioncm , fcu Prifcriptionem acquiri : 

brem in mala fidc. Tcrtium conftat ex L. 4* unde dcfcdu ejtis colonus , conduftor , in- 

ffl tUJur.e^fMdtignor. ubi dicitur, ignoran- quiIinus,&fimiIcsremconduftam non pr«- 

tiam Juris (fubaudi cl.iri,& indubitati) nun- fcribunt. Eftautcm litulnt aliqua caufaha- 

quamprodeOc , vel (ufficercad Prifcriplio- bilisad trc^sfcrendum dominium, vcl ufu- 

nem. ' capicndiconditioncm;utnotatVaItcns.Hn-> 

. t ' Gcl. 



Digitized by Googl( 



gel &:c. fciles caufjr funt donatio.emptio.pcr- jus communc prxfcribend; vel aCa prirurn- 

muutio, legatura, tcftamentum, aclimiie^, ptiofitcontraeum^quocafu nonfi ffi iibo- 
/« diiituutC depr^ilcript. lat^. temp. hk tlUftU - ■ - - - ' 

•dominus tradens «- - ■ • 
rodominusno 



pr^lcrtpt. bf^. temp. his empu fides, & TituIusMafuroptus; lcti aucga4 

ns trans(ert doiniaiuiii ;fi ve> & prabari debec etiimi Tkidi» legidnius vel 

nfit.faltcm ufucapiendicon- vcrus,vel putativus, vclcoloratus; uticon-. 

.dmonem pr*ltut. Undc aiii Tituii , qui cx ftat ex CMp^fidUtfentti?. bec tU. Et cap.£p^' 

fianmruanontenduntadtniislatiiNiemd pmmt.baetu.m6, VelcertaaUegaiid^et-; 

mini) r uti- lunt depofitum , commodatuntj , tanti temporis Poflrefllo , cujue inilV ApkOr 

^c)etuinfuntinhabiIesadufucapionem. ria ly^n^iftit tit, t m. ruCfmm ,Uvr 

, X, Noaamcmprimd.-quadnjpJexcom- * * ' 

jnuniter a/Iignatur Tihilui , fdlic?t ven», PAP V ' ' 

putativus,coIoratus,& prjjnimptus. ra-ut V^x\l . V« 

dl> cui non fubcft ullus errot ; lalis eft veraj. Dc tCmpore , ad PrSBfcaD&O' , 

donatio.einpcio«(c. FittMipm(qui&ix$- o,.,^^ .^r„i;r.r^ 

i^'dS£,r) eft, qui mcrito,&jiiftoer- "^"^ icquillta 

roreputaturcfrcvcrus-.tjliscfl Icj;atum,quod i~^Icoprim6: quinta condidoad Prz- 

Jucrcs alicui tjj|dil quati lcgatum cx tcfta- IJrcriptiotjcmt,e^.eiraria eftiliudcer- 

jBcniD/cttmrevera Iqg^tusi noii fic CU». ' tum tcmpus completum ', quod i. 

r4(/Mi(qui&4^^4rmjvocatur)cft,quiappa- Jurctaxatumcfl. It.TcommunisDI^. Ratio 

rct elfc vcrus ; revcra tamen vcrus non cft ; clb,quia it a patet e\ dcterminatione variarum 

taliseftdonatio, vel cmptio obiatentemde- Le^um,nio,vadi.1utendarum,qu2prj?finic- 

fe6himinvalida,quippetada^nondonino; nvjt cerum temporis mcnfuram adimpien^ 

quit.imcn crediturededominus; velfaltcm dam prius, ut Prifcriptio rci poilc&l^ciN^ 

poleftatcm donandi^ vel vcndendi habens. {urgat,ik valida cyadat. Undc ^ 

fltMiu prtfitmptus eft ; quando ob temporls Notaf ftrifiiitf f ad prarfcribendum rcsmw^ 

jdiutumitatera Jus prxfurait intcrvenJire Ti- bllcscujuscunquchununis.Locietiamfectij 

tuIum;cumfort(}nonintcrvcncrit, ntcdpof- imoRomatia: Hcclelia:; cujusmodi funtpef- 

feiforcinfpecic allegari poftic, qualisfuerit': cuniar,animaiiar&c. SulSciunt tresannty 

taIiseft»fijudiceturhonc(«ndqmejfePauIi» combona(idie,'8rtitiilo. Itahabctur/is^cr.<A; 

U^raCequem is longo CeinpOffe podcdiC; CCfi ttfHCap. El L. tmka Cje ufucap. trumfermardiu 

feveriPaulinonfit. . ' Ucm Anthet^i, QuM/iiltoTietC.eie SacrofdtriQup 

\ picu lecundo ; tam Titulus vexuS) tccjejijssfc. Si vcro abfit TituiusA/pje&ito 

quitai jnicattvus , & coloracus fufiictunc ad ^eCivillrequiranturtriginttt-^l^lifid^ 

Prxfcriptionem;im6&qiundoquepnerui% iQICixxL.}.C.dePr<rJ(ript,fo.ul40.4nnenim, • 

jpcus. Ita communis DD. Iliuio primi dc * NotafeCundoradlegitimandamPrap-, 

TitidewrQ eftv quia ita conftat cx L. nulU 24. fcriptionem rcDim immobilium privatorurA 

jCderupaulie. Ratiofecundi&tertiideTi- hominum«cumlit(do,!Mdr|ffa^rites onii«r 

niU^attvo , & colorato cft ; quia ita fupponi- nantur anni dcccm ; fntcr abfcntcs anni vi- 

'tMsmL.Qlftttzi.ff.hoctit, lcxLjctt.nHlifi. Ra> ginti^ftdtulocarcant, tringinta. Itfhab^ 

'do'quai^cft;quia<vcarespacifio^ire(&s *t\xf Infiit, dt ufMcap. ficL. vms» dr flm^X^ 

lohgiffiiwtemporepcarfiiiiuturde^p^ trtfaipt. longt temporif. si mata fidcs drdi 

.quo,qu6remiIlam pofndeCjjicproiiidecum nujusmodi^res praefumatur cohtra poffefflo- 

'ttdi cohrtct Praffcriptio. rem,purgandaeft lpatt6quadr.i^nta anno- 

4. Dicoce'rci6:tituIusverus,.vefpiits> fumcumtitftlo^voifnmemoniimtetiiptf 

'^vus, vel coloratusdebet adefte , a<|Aobari id eft cujus initium memoriam noh tuDdt,1S 

in ordinaria Pr^ralptione longi tempori5,8{ titnlo careat : tunc enim pofTefliotantitctt»- 

cricnnali ufucapione ; & non (^i^lt pra;lum- porls fubftituitur loco utuli : ita colligitur ex 

■ pCuSiautl»onan(fes,.Iti'coihmunt^ £t cap.udtR^iripikU^ - 

'ltaconftatexL.G^ij.j^W//f. V.u^i.pfa- Notatcrti6: UtPrxrcriptiofiibfiftat:_« 

cititis.cait. 16.^.3. InPrxfcriptionibustamcn contr.ircs immobilesRoman» EccIe(tz,Jus 

longlllirai tcmporis , non rcquirltur neccfld- Canonicum cap. cum vobis^ de Fr^at„p^t 

'riducadfit, &probetur Titulusvenis,puta« ccncum annos .- Contra sutem auidhfmi b6- 

"tivus, vclcolorariis-.fcdnifficit prxfumptus, clefiarumjHofpit.ilium , Monaflcrlum , ^-fi- 

feu bona fides,qua poflclfor credit fe Titulum milium piarum caufarum resimmobiles(quo 

• habere ; uti patei tx.L.ficHt |. & L. omnu C nominc etiam veniunl Jura , & adiones atl 

,dttFn^rifU ^itftm.pUcHti. Nifi rcfiftat illas : fimiliter (rudus exidtwiulijfiimfttt» 
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' etami & titedaiik',- qu» adhmnf immo-' rrium ad prxlcribendum Bencficimn Eccle- 

Bilibu^.&cnnim naturam irduunt) Jjoftulnt fiafticum,quod abalkjuopoflldctur cumd- 

tfuadragintaannos,M/».*il!«<rf««ww;Etwp.«/ lulocolorato coUiitionis, veIaUo,& bonafi* 

m^i^kkmetkU-MkSxeik Jb^ de. Nuncvero vJgoreRegulajj.Cancel- 

fif^Si^lEul^u Cd^icra Regularte tamcn lariz, fnfficit ad Prsrfcnptioncm ttiennium-., 

per cOTffunfcatioTiem Privilegij Eugcnij IV. fiBencficium actiuilivitabfqucSimOTMjqua- 

Benedittinis concefli , modo cxtra urbein_» re contra eius poflefibA^ dtnegM cittMRe- 



„ Vflon pi^iinm^t nififpsddrexagu^ gulaomncmaaionemin foro eitcmo. Et 

annorum ; imo centum anndnim; mPuMel, Sa, Lefr. Sanch. Navarr. tcnem, talem pofleJl 

&Rodriquez oftcndunt. forem inconfciendacfletuium . dcaojuirerc 

4. Nota quartb; iontrabonaPrincipiim, dtulnm fiifficiencem beneficij ; cogmtil ed» 

non fupremorum , & patrimonialiaaerico- amnullitate prioris tituli colorati. ^ 

rum; prifcribitur lapfu eorundemannorum, 9. Nota nono ; contra hominem ltt)c- 

quo contra bona privatarum perfonarom, rumnullaxcmporis continuationc pratfaibi 

lupra norab. i.Sc 1. fpccificMor6.1teHerincx» Iwttft.iic ellicialu* ftivns. ita t.>;C A 

Covarr.Baldus&c. Conlra vero bonafpc- hn^itempertiprsfcnpf. Scrviistan-.enl>r*fcrj- 

fiantiaadRegcsJmpcrntorcs.fcuCoron^im ptionc confcqui potcftiibcrtaten), fi viccfeio 

f qu6 eci^m pertincnt veaig^Ua) pra:icribi- bonaro hdehabuit dc fua libt rtatcjlicitcaru- 

tltf(^ti6cenaunanjiorum, ItadcductihL» ferictitlil6libertatis. ItaordinaturL.«.OcAi 

jfiiriHc^X /M^^ Sacrofitn^lts Ecclefus. to. Nota dccimo: ad formanJnm Prx- 

Conitraea vcro.quar Principi compcti;nt iu fcriptionem ferVitucis merc realis , cu/ufmo- 

«CQgnitionera Supremi Principatus , &; dc- di funt tolcrantia aquv duAuum , ftillicidio- 

<vii (imref&onts , minquam prvftribihir i rum , &C contra prxfcntes , fi adfit bona 

Cuhdko,L.C9mvtntCtiePr^firtpt. so. attnorvm. dcs,&tirulus,requirunturdecem anni;con- 

Nfotaquinto ; Aaioncs Civiles , & de- U a abfe fltes Viginti anni. 1» L.fn,f.cii, ^od 

bitapet eas cxigtbilia , contra privatosCre- 'paiiielrCtti:iHj>ttitimfial!^SratiuUs; 11^^ 

dimm' phrlirrunintur fiuxu triginta anho' t^lrfaot fciens tolcret , & permittat Cinitioteni* 

lum: ItahabctijrL;/»t«r< frfwC Pr.efcrtpr. porc ;ut habctL.r. iX.dtferviintilfiis. 

^t.vcl^.amorum. Aflio particiilaris accu- 11. NotaundccimotuilcgitimeturPr*- 

landia^ultcrum.ut ci paiialnlmgaCur.phe- fcriptio leeaMhmt, 82fidci comAllfbniilL. 

)|cribit«rIapfuquinquennii,perLj.C4flfLrf^ comra legatarium, velfideiconimiiGktiumV 

gem J:i!ijv7. A&io Iniuriarum lapfu unius efltucrc debenttrigintaanni , quivocamuHj» 

anni , pcr i, /i nen convuij C de iautrijs. A- a jurc longiflimum Ccmpus : ita dcdttcitUKL* 

jBSo de alfijs ctmunibtis.accti^ha» lapfu vi- %x L»idlr.C tmmenia^dt LtgAtit in bimcino* 

ginti annorum. fta L. ^ela C. defalfts. A- dum ftatiicnte ; Nec Mfncavionrt», nectdtitgittm-' 

ad reclamandum contra Profcrfioncm la- ^<wi/ (id cft 10. vel ao. annprum) pr^frtptio- 

t>(ii,quinQue aniioitim , cx Tridcnt. 'Sejf.if. de n<m conira legdtarinm , fidei commtffanim 

Mm* . AfHbtiidcontrabbhaaliinipsob '|b«CMb«:ergout proccdat, re<|uifiluriem- 

d^iftutin ad Fifcum eo ipso devoluta , prr- pus IrngifTimum ; quod cfl 50 VCI40. anno- 

fcnbirur aKqn.indo contra Fifcum a Reo,& rum; lale cnim lempus fuppla defedumd- 

ejushaprcaiiDus lapfu quinque annorum;y. tuliinpofrcfl^bnebonarfidei. ' ' " • 

5r.fi obnonibfutum vedigld, autfimi]ia,Fi- 12. Notaduodccimb ; fi resaiiquaa ihalie 

codcbcatur. \XahsiMitmI«,i,CAKi^siU- fidci poflcflbrc tranfierit vi£ harrcditatis ad a« 

^iUt&Cmmifu, \ ': ' '"' fiiimpofleflbrefnimediatum, nullounquaro 

6. Nota fext5 .* nulla currit Prsfcripno tl^mpore prkfcrib^tur ; tame(n bbnl fide cam 
nirebus ,qux proficifcuntur ex mera |ratia; acccperit, & poflederit iMdeducitur ex 
cujusmodi fimt facultate^ a l*rincipe lupre- ' cHmh*r«t0dt diverfir tem^. ffrtjcripr. quia e- 
moaliquibuscpncefljtiUChabecCovarr.He- jufmodihjcres cumprion morcuomalar fidei 
rincx8£C. ^ofliflnibrecMftcurbluiiiiotal^ 

7. Nota fepcimb : contra Jus Pathina(i|s. ris fidione; &eii(ii§te^^^ utriu(qiie 
Ecclcfii liberar abinitio fundattonis , poteft poflcltiounar quaproptdrciiiinpolfe/fioprio- 
Dominus loci abfque titulo przfcribere pri- ,rispoflcflbrisfuericntdla,res apud pofterio- 
m6 pofttempusimmemorabi1e;iR tilnen pfi- Vem poflelRtrtHi e»Rcns nuno unquam cem* 
dsperlSxannos continuos authendcam fe- porepoteritprzfcribi. 
centprxfentationem- .ltaejtTiid,dedudt ij. Notanter autem diiSum eft: 
bIolina,&Lugo. Jfj^fiw /wwfc/ii!r»w; nam fi resjaro ulteriUs 

8. Nocac^v6:olimrequirebaturiittcflr cnjMlierit bona fide ad mediatum pofieffo* 
pnlfeniesdccamium» intet abfones vicen- rem » ideft nd hacedem hHjusharredis ; ille 
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)>n^xo ^T.ee?biTs ordinaffo temporceanu. cam piopului 'ainiltereiimibot^ ; e&Rldl 



prxfcribere \ alcc. Dixi eciam vU h*rediwux 
^uia (talia vi£ (knadbms >tmptiofik &tC^ 
tj£ fideadjund^a adaliquem tranfierit, potcR 
prz(cribi,-ex L, An vittfim ff.eUdiverf-temD. 
jftferwt. 'Ratio eft ; quia fidio illa Juris dc 
malafidefifcundum haeredem nofraracJt rn6 
^nim inmore habentjura rtnns fitSionesft- 
ccre ex eadem caula. Vidc plura de tcm- 



^tumannisnonlvitfiacadtat^^ttltt^ 

Tcs juxta Jural^rzfi^ipoonfl^ ncque^ 
um : "Er^/wipTTrfcrrbS nom jKjWiirtt , (•jntd- 
^igc ordmariotomporc)rBsfurtivaf,^ viiw^ 
(clTx. lti/fifiit.dt»fitcitp.^,BirtiM^t^m 

PofTiint tarrrn hujusmodjrestempore ettrar 
ordinario trigefrmo , vel quadragcfim6anno 



poreI>rareripdomirn apudJuriftas,afCaiiOfc pralcribi .uttradumDD.icommunitcr cx L, 
«dftasCovarr/tirg.C^fh-oP8UlD^l!tolinllU «MM^ E 



CAP. VI. 

C^a^rcsfint aptx adpraefccMsis 



inreifH^CitLlk ^hnfiript. 
4w». SecM»di>, Pnrcribi nequcunt a^b un6 
rcstn communi mafia exiftentes , & ad plureb 

frrvftusamittittir, ' 9Smw,Pnefi:rrb1 ncqufeittlfc 
limites , tk fines provinciaruTn , F.piriopatu- 
tim,&Parochiamm habcntium ttmitcs,r4^ 
fkftrn* Ct caj>. efHicmi^e , juvStSXslcifQi, 9 



DTco-primo: regulariter-omnesm tttp.Ucefinregults. Etcan,intermmcrMfj^tilt, 
'tamiBobiiesrguimimrm^biles po^ - ^ . - ... 



Amc prarfktnii dc lAtcapi , qux fp<y 
«iafi Jare non prohibemur. Ita communfe 

15D. Et ita Con<}at CX inf?it. de mfncttp. tn jrrin. 
intelfiguntur autem per resmtbtkt, iiia entia, 
quietoc6ffl9«eri pojlbic ;cii$HMiioMntk 
pecunia ,veftis, navis, anfmalia &c. Peo 
immtiikt vcro qu« non polTunt loco moveri; 
^esiunt prrdia, domusjagri, fylv^ , &. iimi> 
.IweMia corpoRifia €an, Ad has revocan* 



16.0.3. Q»arri», Prifcribi neqiiCTint rcs 
puWicumufum dcftinatz; cujufmodifunC-i 
ibrum , pons, vi* regulares, 8rc. L. fifucapio- 
vrtm , f. rk tifmcaphmhis. Et PrifcTipt. C. A 
Min:AwpfAli(u. Qmntt, Jus decimarnm i 
jj£cx>mtvtttA9tntiXiC^.(jttamvii ty. BLcmp^ 
frohAemHi;dtdecimis, 4txi»,fiVIXpas'^m' 
fidcntur alieno nomme, v. g. prccmiuni-, , 
commodatum , rcs empbytcuticx • & feuda- 
les, pignus , ctmduAum , prvQrflbi mqiifr> 



tur enamTcs incnrporalcs, ^it Jttr.n.fcrvtm- \intabco,qoicasfimiIititu]6 p«fndct,utidfr> 

tes,deb ita, adiones &c. prout coUigitur ex diicitur ct rap.fdihgenti /7. de Pnlcripi. Et-. 

flMNar.«. S.utm^^mmn ,Jt r. S. <}u6dannU L.cim nct^ij,^. inhig,C.de Prafcrivt.j^ 

wddiltiidJ|a»tcpuienturimeTimm««fc* ^49.mm. l^tLwttrtdhtmCdepi^wtrmm 



mUione. Nihilomtnus fiipcr rftn omnia Pr*» 
fcripttonem Cxigcrcpofrunt^arricularcs pof- 
feflores.adqimstinilolegati, donnti , rmpji 
di(3at res devolutjr fimt; uti dcducitut c||b^ 



tJujpsiTtf m T« mobiles, & immoM<^ prr 
fcribi proinbeastur a Jure « in fe^entibus 
•«■bi B b ps dfc nM ii ui. 'Oli^ 

3. Nota prim6 : mfrimit exempllo ab 
«bedienda fuperbris legitimi nwjuw pr»- 
Ccrft»;c^iK>nii€eaticanterecedere mcm- 
bva*cia^ diaa mh fMi4t M.Mf iri^ AnMnfr,rat 
iWr ,qu3r non funt fubftratz commercio hry- 
miwiraifiiconrequcnifrrubnulliusdomjnio Vaii^r rcf(j!lItionCS CifCS PtSC* 

fcS^riTrif «11 . fcripdoncin afferumur. ' ' 

L. alimationem^.f.hoctit. hfUt.deufmap, TT^Ico primo. Quivisdomlrij, &pof' 

f.fid alitpimde. TirtA, iusporiccr vifitan- 1. IJfeffionisfiio nomine obtinenda; ca- 
dl erga Epifcopum , vcl uiiini Siipciiotem» pax poteft praftribwi^ 8e iiTiMMh 

yn»ibiiwqnt«np.(i^air40b^r<.IWw.$ed re;nififpeciaIijurepiohib«NMl llaGtoF- 

necpiecomraprocurariones.t^rLegatis A' Vallenf. Pirhin^, Ratio cfV; quia Prsefcr!- 

poftolicis debentur , prxfcribitur ; quando ptio cft modus acquirendi dominiom. Un- 

lUMIoccialisprocumioex Jui« cBciHcom* <k> non foiiUn PatcifiHnilin; M^ciianfiih 

^t; non aurcm fi Kt privile^io , vel con- iisfrfmilias quoad bona caftrenfia, & quafi ca- 

foetudine; c\uh tunc prxfcribj poteft , cap. ftrenfia,quorumproprietasfpedat adfilium 

titm tse t§aji6. hoc ttt, Qtiflrti paritcr prz- ufuc^re poteft > L. fe^mtur f. Jf. ». ;un6h£ 

fcribinequeuntiUa.qiuriiintmcne&cuItatis» Gkiratverb.e^ m«rMm. Sicetiam pu^illus 

feu liberz & gratuitx voluntntls; uti conftat tam cum authoritate Tutorls, quam fineea 

CKX»4.JCdhiii|HM^ ubidicitur ;viampubli' (dummodohabeatanimum poJTidendi} pr«- 

ir,Btrti4irS Stumi^ Jg fa fi Ca w aa w Tiwfci^ * . 

Ssa fcribcie 
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324 Lib. 11. DcCTCtalium D. Grcgorij Papae IX. 

Icriberevaleta/. Itcminfans, fedau- nifipcrtempus immmorabllefiolBdcimiUjt 

^oreTutore L,32.Jf.eltMefmr,pif. Itm bonafide. ^ 

fiirioru-^.id.quodantefurorempofTiderecz- ' 6. Dlcoquinto: ficontingatPrarlatuin 

pit,pra;faibi^ fu.L.4* Idem eA de ame% haberc roalam iidem alicuius rei Dertinenti^ 

te^fecimd&oinihOi^&G AliqaibuBtaiiieo ipdEcde&aiiyclMpiiaA^rium, edqud4 ici- 

hominilNis pivCc^eiS. Iege vciiniin 'cft. aciUamefre«Iiemm;CapituIumyer6,&Con^ 

Unde ventushabcatfidembonam.eoquodignorti^ 

.z, Notaprimp: Clericusnequitprzfcri- illarocne alienam; tunc probabiliter noo^ 

b^bona nionim bcnefidorum , om. Otrid currit Prarfcriptiatalis rei, Cx rcf-opmmuivi^ 

)i,caup 16.^.3. cumbeneficium obtincrinon pomilcatura rr.rlato,&: Cnpituln, vcICon- 

poffit rtbsquecanonica in{litutione,c<^.'.</if ventu. Ita Pirh. L,aym. &c. Ratioeft ; qui^ 

H^. Jttr. m 6. Item fervus prohibotur pra:- illi ambo ad Prarfcript|pncrp concurfunt ; 

tcnbere; e6qu6dftio nomine poflidere ne- dco^ue utcrque bonam fidcm habere dcbec» 

queat, L. ejMtfcrvnufc m. de Rtg. Jttr. Itcm i 7. Dico fexto: confra v;ira1!iiiTi potcft ex- 

jprarlcribendo rcpclluntur poffidens rem afr Iraneus jtisreudi.fcudornimumulileprfffcri- 

qua prccario , ufufrufhiarius, & creditpr tan bere fpatio trigin ta •anoofum, fiveDecn^ijr 

libi pro pignore datam; in fumma omne^ feudi fciat, five non; fivc confenferil^jivtt 

jquinonfuo,fedaIIcno nomine polTidcnt;& non.Ita Abbas^GlofTa.Clarus &c. Etitacon- 

qui .dominij acquirendi non funt capacies; fhlicxUb.2,ft$td.m.26.JidtftHek tUfmHkJf.fi 
cuinPr«fcriptiotitfpede»a1i«iadonis» 11. Contra ipfemaumn donumim, fibi^ 

Wir^ik inomni.autem juftaalienatione re- gnoret translationem feudi in ext^ncuro, 

quiritur tam e.\ partc alicnantisjquam cx par- non przfcribit extraneus jus fcudi ; nifl tem- 

te acquirentis capacitas acquirendi ; ut rede pore immemorabiii,vel fpacio centum anno- 

notatTholof.&c ntm;udcon{btexr^iRf«rMbafc{bi»««K« 

3. Dicofecundo: contra omnesillas tem^tfc.dtfrohib.feiid.alten.per Frid. lth.2^ 

perfonas,quarnequcuntfbrcinjudicio, vel BMd,M..S}, Si veroDominuseandemtrans- 

agercvcljurafua tueri,velbonaadminiftra- ktioni^fciatiexftaneusjcontfaeumjusfleu* 

rcnequitprzfcribi. Ital^ibing. &c. Ra- dipfatfoiberepot^ fpacid qacdiaginiaan* 

tiocfl; quiacontrahosinattentantcPrarfcri- norum. 

ptionemvelnoneftbonafides , vel litulus 8. Not^ fccundo: quod Przfcripdodi* 

fiifficienStVelaliccau&lmpedicnces:Unde ealur <^ttandoqpnon procedere«fen)ioncup> 

comra pupillum ncquit prarfcribi ratione mi- rere ; c6 q uod ob aSquara cauftm nOki imi* 

"norisartatis; contra filiumfamilias rafionej piat.vcl nonindpere pofllt;ut notat Covar. 

/ubjet^onis; contracapdvumtationecapti- Molln.&c. ContingitautempotiffinKCxhis 

vicsd^&c. ... caufisputa, vel quiadeeft pofleflioCivflis^ 

4» Dico tcrtib: Ptaflatus inferior Epi- vcIbonafidcs,veltitulus,velquiaresnoneft 

fcopo, qualiseffet V. g. Archidlaconus, vel capaxadprarfcribi,obftantefcilIcet Lepc. Si- 

Abbas poteft pcr poffefnonem quadraginta militer Prxfcriptio dicitur quando<^ dormi- 

annofuniabsqneincerrupcidnehabitamprac- re; ex c6 qu6dccflec currere tempuspropter 

fcribcrc Jura Epifcopalla in certis Ecclefijs incidens impcdimennim;qu6tamcnfublat& 

Picscefis, vel capellis ; ita tamen ut de Prae- rurfus currat : hujusmodi dormitio (^itur 

itriptione deducatur tempus, quo Vacavit nr«exho(tifitate, feu obbellum cnp.extrMtw 

EccIeflaCadiedndis. Ita Abbas, Pirh.&c. . m^io.beetit, AmNd&«dver(^s Ecclefiaat 

Etit:iconf^.itex ettp.Mfdkit tf,boetk» Bt€0f, quamlibetoritur ex vacanria Ecclefiz,cujus 

CHn$9Unnt.<od.tit, ' PrxIatusmortuuSjVelcransIafusefl, cap.i.Sc 

. Dicoqnartb! ilIcies»qQardmali^ ttU.mAthvtKtamtfe. .XJtA^ cM.Mtditu ts* 

na^ vetica efl, nequeuncprcfcribi. Imu» jb«r<»r.dicitur,qu6d teinpus,quo Ecclefiaj» 

Glofla&c. Ratioefl;quiaresc6ips6,qu6d vacavlt.fubtrahendum fit in Przfcripdone, 

. aiienari prohibeantur, probibentur etiam u- Tfftwadverstis Romanam Ecdefiam oritu£.» 

•lucapi; utiaitGIoflatn L.tJkiLati4.f-d^it^ cdam ex Sdnfinate; onde dnranie S^ii- 

fiic^. Exdpe, nifi res illx ante prohibirio- fmate non currit Prjcfcriptio; quiatunc Jur» 

nemalienationis jam incarpiffent prxfcripi; EccIefi»OMd^dcfen<iuitlUj etif,tmmvmt t4^ 

,namtuncprzfcribipofrunt,Z..«f;/ij««/<^*/*»- /bwMf.' . . . r 

^kdiitiUiitLi^fmdmi6.ff,dtfimdtthki(^VH . . : 
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TITULUSXXm 



DE SEI^TEKTIA; ET RE JU-' - 



i . . ■ . " '* ! ■. : .'"9 • ; ^**' '»•.' •'. » 

' CAP L ' " '^^q»iM'W'n»t»vaO<J|Midl^ 
• • r"'* , hi«^&tcrntiincttbttm cautoprihcipaleiiai 

•* Ouid^A^QIlftfbhle^ (itichi '^' Iffl^onendofincm toti cohtrbverfix: inter- 
..'.^^ .?;. H"^, .^A:.., fSr'7rT.fi.A^ locutoriavero hoc non pr«ftat;redtantuzn 
^Cntiai ' ;nt« atfteuhim^Kcipaliscanfiefinfit AA)u& 

quod interlocirtoriam Judcx pcfntrevo-i' 
dJFe; non autem dcfinitivam ; nam poft-' 



♦ "^Ota prirao i 'pbrt^^obationcs, & c^^ 
I* J^ccptiones urrin^e'pr6du£tas, JSc 




tshMhnts 

Setmninationcmlitis, quam pronunciatjii 



dev in caufa controverla condcmnando, vd ]xf'"' ^ S*'"' ^^/"^* "^" '"'"/'• ^deti^itiva 
Bbiolvendo; aquafcntenfia. finonapbfP Mfoteftfitfiappellatio. QsMiitAvt^ 
lecnn tranfit ipfi inireili jtttJrtatim; «M.* d<*nittysMid»«attbrri in rcripci»v|iiip'aucein 



I^tcrea hoc tit. utrumquc exarninatur. Dici^ interlocutoria. Quinu, dcfinitiva non va- 

tUrautcmy?«wMnc, qucid Judcxmu^ fen- I<!«i'finonferaturfervatoordine Juris; imer- 

tiat fuper re propofita, declaret. '* * " ' KfcWoriavw*' valet, c^.fi Eptfiopm cat^liu 

• i. Dicoprimo; nt^ Hefcribiturfikweh-^ V'^' \ 
ria in i^cnerc , quod fit dtpitie JnMciaHs rtt 5- Nota quarto : fcntcntia dcfinjtiva a- 
(«iitr»verfi,f^M4jiul$cr, $mpmens fiaem cn- condemnatoria ; aiia abfolutoria. Gm* 

tmfit. Ita-dedudti£rex Gbfla, Hoftienf. '«««-'«ri^eft.qtrf Rens juxtaallegata.Sd pro- 

& Abbate. Ly </f/fw>itf eft^gpnus ; rcliqua ^"^^ condemnatur ad id, quod arquilati, & le* 

follocantur pro diffcrentia. Pcr ly difimtti g'bas confcntaneum eft ; Calis eft, dum Ju-» 

rei coHtrtvtrf* inccl ligitur decifio Utis,verten- '^^^ pronundat fadsdandum eflTe juxta pctt^ 

tirfimerpartes litigantes. ' danemAabris. eft , qua Ren» 

r Nota fccundo.' fenicntia duplexcom- Mnpugnatus abfoNitur a petitionc Aaofis; 

muniter Ji,c nfn-nntiir; dcfinirivafdlicet, & «al«scft, fi Judex_pronuncietnonci& latis-; 

intalocLitoria./Jr/w/Ptfdicituriila/iuxdcfi- ^Jandumjuxta pelitioncm AAorb. 
nicacterminatprindpalemcau&mfcotbn- . <5. .Notaquint6: fimiHter Interlocuto-' 

trovern.im,abro'vcndo,vc! rondcmnando; "^; aIiaeftmer^interIocutona;&aliaintcr- 

Utinotnnta/.DD. W/*f*fm4 cft illa.quz locutonavimdefinitivarhabens. Pn«Meft, 

interprindpium, &fincmlitis fuperaliquo <^ti*qiioadidmcidens, fupcr quo(ertu£>, 

duntaxatcmprqcnte . & incidcntc articulo nonpantprx)udicium irreparabilc; talis eft 

brofertur ; un hnbct Glolfa , Mr,r.^nt. Hofti- iilafenientia,poft c^uam fperatur alia fentcn-i 
enC&ctaliseft, qu« profer?ur fuper jiilauV wenda r tahseaain eft. quS Judex defdt 

tiibusdandis; velteflibasprodocendis;ycI appe"ationi. J«W«eft,quxquo!^idiB-- 

fepenendb.&c.ex eadem GlofTa. V^imtiU «^4^"^' 5^P" ^l"» P^"^ prarjudicium; 

dicttur talls i dtrimendo , fcu tcrminandocau- 'f^ ^.^.^yS'^' poft c^uam^ nwi fperatur a- 

fam <ontrovcrfam : Interlocmmm aucem fic lM ftn««n»wfctt'WB ; ed quodillalinnniita- 

dfqcurimodopfo(efendi;quiardlicecfoni. ponattali mftanti*; ut fcmentia ablbluton» 

mariaintcrpartcsintcrim . &dumexpeaa. abobfcrvationejudicir, talis eoam cft fen- 

tiirfndiciumdefinitivum, Judexinterioqui- tentia, per quam agpdlaaodeclataturdefer» 
tur de aliquo incidenie: vcl (uti ex Hofti- il»qulpr«cipitnrftlvend^ cfle» 
cnfioUervat Vallenf.) quia Judex inter par-' 7. Nota fext6:^ejft'<BrciSmen&icer1inr 

Ccsloquendolai^ielcilinicatefiaipcuf» pn^ centiam definitivam(quz proprl^ fententiaj, 

Ijunciat. dicitur)& inicrremjudicatam. Namji»- 

4. Nataterti6: DD.pIuresafFcruntLj trffrMeftipfa definitio, feu pronundatio Ju| 

difFerentias inter fententiam dct iitivam, & dicis; adeoqiieiplacoildemnatio. vel ab/b- 

• incedoctiConaiD j prioqpdcsfiincifiat» fn- fiido Rd conventi pcrquui iinpoiiicur finis' 
. .. ' • Ss j cauiir 
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326 Lib.II. Dccretaliuip 

caufx controverfz. Rm ygrp ^n^(4(U* cft i- 
pfa caufa controi(erj& , d&qua^rata ciifenten- 
da , & quzaci;cpit)^neai por fiuitfintLr prb- 
nunciatjonem ; quod contin^it vcl abfoju- 
done, vqI con^emnatiopc, utdfcitur Ltt.f^ 
rtjudic. Intetdum tamcn etiam inj^re u- 
furpaturfentcntiadefinitiva pro rc jiidicata; 
quo paSo dici k\0X,fentenuam tranjijjfe tn rem 
<jfu^ataptt.tuv^ rcfpedu Judicis,qui poft pro»' 
riunci,it^mrentcntiapidicitur fupdusofficio 
fuOjC^. irt Ijteru p. in dt effk.Jud. t^le^. tum 
rcfpe«ucau(a:,dccifjc pcr (ententiam dcfini- 
tivatn; faltoni quapofl cl^pfum deccnni- 
um appellarlnon potcft: nam fcntentia dcfi- 
|iitlva,i.quandlmcappcllari potcA, non cen* 
^sn^r.^anfijlfe inrcm judicataip. 

. CAP. 11. 

Dc fblcmnitatibus,'. Cax forma 
• ' • (ententi^ definitivar. 

Dlcoprimo: ^citenMadefinitivade^ 
bctinfcriptisconcipi, &ppfleaex 
/cripto per ipfum Judicem pronun- 
qari, aHoquin ellnull^. Ita communis DD. 
^ttfi cft ; quta ita ftatuitur in utroque Jure; 
in Canonico quidem tMfjetjl f. & tdt. hoc tuMt <(w 
XnQ\\'\\xL,}.C.defeotenlMex brevicitlo recttM- 
Excipiunturtamcn Eplfcopi, & viri ll- 
I.u/lres , ac in dignitate cxcellenti conQituti, 
quibusconcedituf, quod per aliumrecitaro 
pofllnt {cmendam, cAD.fin. hoctit. in i. £t L^. 
C cit. Et a fortiori id conceditur Pap», Re- 
gibus,& fuprerais Prindpi^us , quippe qui 
' felati funtIcgibus,L.<^/fff4^.C</f/«^.&con- 
fcquentef ad ejusmodi foIemnitates,& forma 
dicendzfentendarnon obligantur. 

2. Dico fecundo : (imiliter Judekdebet 
protrlbunali fedens proferre fentcndamde* 
finidvam; &<|uideminIocopublico, & or- 
dinario Judicij ; ac parnbus citads ; alias 
lcntcntia eft nulla. tta communis DD. Ra- 
tio primi de Stffmtfvo triinptali eft ; quia ita^ 
Ofdinatur cap.Jm. cit. Sc ut Cit major attcntio. 
Rado fecundi de loco pfthltcp eft ; quia ita coD> 
f^ituitur L.S.C quotnodo, 0 qMandoJitdex. Et 
L. 6. C.de ftnt. tf inttrlocta.omn. Jttdic. Si ta- 
raenjudex Httanti^m dclegatu$, poteftHbi 
eligcre locum con^ruum tutum , ac hone- 
ftura.in quo Jus dicat; cupi certam fedem 
non hnbcat ; iicut & arbjter, L/x citnif dnnf.Jf» 
Ji arbiter ff. de renpt. arhitr. Rapo Terdj ; de 
partiMm ciiationte/}, nuia ita conftat ex CUm, 
pafloralif 2. hoc tit. Et nabetur L. ?. C.tfuomodoy 
tf qMndo. Debent autem fieri citationes trecj 



iD.iGrcgorij PapselX. 

vcIunapcreinptoriljX.cfw^^w^fM ij.ff.dg. 
Artjtfidic'. Siautempartes contumaciterfeab- 
icnten^* poteft a Judific fentcntia ferri. 

.3, Dico tcrdo ; .t^ndcm cfiani/entenda 
4efipifiva.d(^eC a Jujdtc? pconunciari tem- 
po(ccongruo; idcft, nondieieriato; d^j 
dic&nondenode; & quidem eodem die, 
pro quo citata: funt partcs; alias fcntcnria 
rurfus critnulla. Itact naitntjrvs DD. Ratio 
primi «^''^ dieferiato dt ; quia ita ordiiiatur 
cap. ;. de ftrifs. )cx L. fii. C.tod, Ratio fecu^di, 
Htdedtt feraticrfenuriti4ty eft ; quia fentcnti- 
am pronunciarcde no^ vetat cap.conftduit 
2i.dt0^c.dtU^.\x\>i dicitur; Judicium non 
dcbcrc excrccri in tencbris; quia ilbt aptae 
j^tad febricancjum Falfura ; ut monet Glofl 
Tzibid. Rntiotcrtij.fcilicet uteodemducuatt' 
Mtfftraiurjenfenti^, cft; quia fi fentendafo- 
taturante, veipoft terminumcitadonisnon 
Vjialet,Jtanquam^Iptaparte non dtata, arg.L, 
Mit gui alittr $. tn princ.f. ^od vi , tutt cJam» 
C^iibusdam autcm harum folemnitation ho- 
die longa confijetudine contraria d^roga- 
tumeft inpluribustribunalibus; quoruoL» 
p^roinde ftylus,& radonabilis confaetudo e- 
ntatte^denda; ud rcfieadmonet ^ogeU 

CAP. IIL 

Dc qualitatibus, fcu condirio 
nibus rcqirilitis ad vaJorcixi 
(cntcntiaadefinitivae. 

Dlcoprimo: reniendadefinitivade- 
bet eife lata cum caufa: cognitione; 
& fcrvaio Juris ordine ; alig» eft 
nulla. Itacommunis DD. Etitaconfl;^ 
ex L. probamm 4. C. de /et/t. Cf iaterl. omff.Jifdie, 
Et cap. ad probanduf» 24. hof tit. Con fiftil au- 
lem Jiiris ordo in Ijoc , ut pfferatur libellmi 
contefteturIis,jurcturdecalumnia, tjepond- 
oncstcftium recipianmr; & publif entuf, ^<c. 
utnolatGIofla, Etproccdit prarfatacQn- 
clufioetiaminfenlemij;> fcrendis in JudiciQ 
Summi Pondficis, fap.i^caufijip. hcffift 

1. DIco fccundo; fcnicntia d&finidvt 
regulariterdebcteft^pcpnformls Ubello, Ita 
communis DD. ^t itq conftat ex c^c, U(a 
deSimoni^. Et Qemnhf^i.dt f^.S.ubi di- 
citur, quod juxta potidQWs formaro proQun- 
datio fcqqi debeqt. UL, mftindu* iS.ff. 
tlivid. Unde Impcrator in L.fin. Cdtfititi'^ 
cotnm. Lbert. Judic^ 3p.p.cllat ftuJtum, qui^ 
ciimresinlibcllqpeuttir, fi^ pr?ftvipQt«ft, 
Reum in arftitnadon^ Q(^(je(iu)aU 

3. Nota 



Digitized by Google 



Tit.XXyiI.Dereiitcntiay^wJUdlclta 32^ 

Nota tamen primo ; quodin quibiis- deaihe. EtquiaalidslitemnondirfflMfet-*; 

damcaufis jponic rententiaddiiutiva ferri dii'« inoQ non teneret, L. pmdf^ iS ttk'^ ti^t.ft*, 

iNiHttlibdlo. E^^iTNi^ificMifiiabiiina. ^:«0t.fMrr/. |1ictw)miMc%e(H 

fibus, in quibus tamecfi AdiMr pctttReuoL. dunel^ ^il4fii;i[iatMrtadu»fi:rt ; nam aU- 

condemn;iri ad talem pcrnam ; nihilomlnus agando aduspoftulat , ut fententia incerta.» 

Judexaiiamribi beneviiam intiigercpotcA', Mfatur,v«g.^{MMncuttfucius;ii.exobUi^a>> 

utnotatValJenlis: Aomil», edam tn caufis tioncaltemativa aymir, wfc» < a w ia»y i t>g^^ 

dvilibuspotcft Judex quoacTmodos, quali- iUmiif.der.OtEKit.J^.cisr^re. 

tatcSi&teoiporadeclinarei pctitionelibeUi; 8. Dico feptimo: In Ferenda fcntendn 

Afufficitquod fentcntia litconf(»mis libe^- debet judcxquoqucattenderecationemirur* 

-loinrepetita ,in cauiapeiend^&adionei>i ^uuiDi & expenuwm; elfthtin libellepe* 

/n rf fic, utjudexnonpronuncictdca- liti non tuerint. Ita communis DO. Pa». 

lia, niii foit^nmui in libelio petatur, & pcn- tet ex toto »i. Q dtfm^ilm, (3 1'tifim expeif^ 

dmts jttdidoincipiat condacc de alia. M fis. Quod precedicde fru£tibasi qui poftU* 

f4wy4^<»<//,ut Judcxaliamnonprofcratf.ni) tcmconteftacaiBpeteepdfiint; c)uicuB4rc 

dicuurL habebMf.tiei»/}. ^Btone. Demum poft litcm conteftatam amplius fcpanri ne* 

4^2M)w,utJudexfequatt|r;i£tionein(quamA- queant, fimul cum ea in iudi(.iMro dcdu^ 

^oriniUtitit £»<dyiMCifr«lnNbw . ^ndltmUtL^iulfietzs^ff.itemfieemlimf.dtM 

4. Dicotcrtio: (enteiitia definittva.de- C«terumfrudui»<)ui|>crcept| 

bct eflc depurata a conditionibus futuris, vel funi ante litcm conteftatatn , Judcx quidem 

cxtrinfecis. itaZuc££ngel,Pirhing.&c. Et attendercpoteftin&iiteniia, ;uxtaMyn|ingr 

icaconflat ex L, t.f,Mmmf. quMndo i^el- & Engelj adlnctamennonteiietur ; nifilA 

Und. Undevitiolacdhujusmodi fententia libclio per (alutarcm claufuiam officiumjut 

Conditionatafubluturacondicionc;c«n<^nMff« dicisimploratumlltdrca hoc; fed Attorfi» 

tt,fi yinvr^tbaverit ; & Hmiliter ilhfub con* bi imputaredebct.quod in libellotrud^usboS, 

ditioneextrinfeca, abfiham te,finavis ex oonp^Sienitt tk.Jf.iiemfiundiim. 

Jut ddveturit. Debct itaque fentcntiadefi- 9. Dicoo6iav6: Scntcntiadebetpro- 

niciva eflii vel abfolut^ condemnatoria ; vel fcrri a Judice co mpetcnte, t cu habente jurisr 

nbfoliitd.abfolutoria. Si tamen fcntentia fe- diSionem;&nonexcommimicato.IuZolC 

ratur fub conditione intrinfeca , & necefla;* & di} DD. Primum conftat cx L.[ 1. JT . ibdf 

ria ; hoccftfubea.quxpendetcxiis, quxin oMiem verbaf. ^nod cjun^tt "^Hr is w altnnm^ 

j[udicio[tiunt; valida cfl: uride tenct hxc Ratiofecundieft; quiain ludice excommu- 

fententta conditionaHs , dtfnr» ubi Jnnmm^ mcM wSk refidet Juriamdio t aded ut li 

tiem,(gfijmt»mit4J^piv§it; utnocatGloA .«liam iMBrdelegatos tantum aliquis Htex- 

la&c. >; commiintcatus,fentenciacQiiudac« «(^W 

$. Dicoquartd: Sententiadcfinluvadc- frtiwuiMmi^beetit* 
becferri ijudiceliwtmdiim pnefcripca Le- 

gum, & Canonnm ; aut laudabiles Confli- C^AP^ TV 

cutionesparticularcs; velconfuetudinesra- . ^ * ▼ • 

cionabilealoci ; aliis erit nulla. Ita commi»> > J)c cffcCl U 7 6c eXC CUClonO 

nbDD.Bcicaconftacexr^jiMi«Mi.forf«b . fedtentix. 

BC cap. CHtn caufa s. tit. eod. 

6, Dicoquinto: fententiaad fui valof 
nn dcbet neccffir£& cohtinere condi 



'V^0uprMii6: varij recenfentur efler 
|\aiisiencnilicdelmicivc. Primit 



donem, vcl abfolutioncm; non tamen cau^ eft; quod ipfa finiat conttpverfiani 

lamexprefTam, quzjudiccmmovit adabfol- motam,feulitcm,c4/>.i.<M<:fi>. Secioidiuef^ 

vcndum,vcl condemnandum. Ita commu)- quod finiat Officium, & potcftatem Judicis ; 

lusDIX PrimttmconfkacL.?ri^;.Ci^)Qitf. mmpoflquamispromuiciacftnientiamitL» 

ffwifr/oc.oww. Secundum conftac CK <ontroverfiamota, quoad candem contro- 

€iip.ficnt i6.hoc ht. in fentcntia tamen exconv verfiam fcu caufam decifam definit clfe Ju- 

BMinicationis necellario cxprimendam efle .d/tXtL.Judcx ii.ff.de rtjndicMU Eiproptef- 
camftm > conftatex<«f. 1« dkfim. ixn mm , itaicniiam lam lalam oaqiiic an^liib 

^ ^ mendare, couigerc, & revocarc , L. ^edjnfi 

7. Dlcofcxto: Scntentin lataajudico > QuodfitamenlaUeffetipfoJu- 

limiliter dchct cfie certa. ita Zoef. Glofiaj rc nulla, Judcx ofdinpiiuscwAn cx mtegfO 

ftc EcitapatetexZ^/i^yfamirtwm 9,Qd,4k rea(ruroecepoteft,a(cognofcice»ac nov^m 

JkkftimHm,^fA Wii^mmikt^ oidtreftmiiMib Ljkmfrtfmk^-^^hi 
• Gioflii 
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Cloffkwh.cdynmi/ttC.fM9m«Jff,ef^uaneioJf*^ elapso icilicct fpacio decemdienJin; ttlHC 

«iuK, PvteA enam idem Judex iata jam leii- eadeai in executionem duccnda cft , juxta 

lendllbpf^oiAifliflla, ^uxdd cauikiii^ am,fiait.f.€Mf.2-*f.t. Bt cap. ^nod ad cmfiit' 

CSafil|uei*it4|>edant ; v.g. fi omint CM»* mimmti.httt t$t, Non obfhnte quaCUAq^ 

demnare in expenras litis , vclad trudus r«- exceptione, cit. cm. j. Nifi hzc ftierit oppo* . 

f)iCuendos,Z..P4«/Mf 24, & ibiOioiT. vtrb.M«- fi^a in continenti» cm. veiucnsfg. jun6ta Gloi- 

ii ti m um4 i m ff.de refmdk, « ' - ' ^^vofa^iUrdwtiMiidrii^. Debec sniei» 

2. Nota fecundo ; 7rr/«M eSefhis fen-- ExeCudcHKbfictf^-Judice, qui eandernfen- 
tentizdctinitivac e(>; quod imerpartesliti- tcndampronuhciavlt; (1 Judex Ordinarius 
fiantes, intef quos lata eil, taciat J us ; ti ab ca fit, L. a D. Pio is.m pr$»c. jun^a. Gloff. verb. i • 
wtardccCTcBesnonftieritappdbtum; nti fijf.de rejiidici " Potefttam^edaip Judex 
condatcxcap.intfrmonafleruuuio.boctit. auC dclegatus Pdntificius excqui fuam fententi- 
fi appellatio tit defcrta ; quia cunc pro vcri- am cap. w Uieris p. ibi Glofla. Idem diccn- 
taichabetut,L.rufHd$cMM f.dtRe^.Jnr. Id- dum dc deic^aio Principis fuprcmi, fecun- 
^tieprcllimpcione Juris, 8c de Jure ; lic^tJ dfiAi L'. n//. infin.C de judic. 
contraJusHugatonsIatafuerit,f4;>.ir*r>w»wnfr 7. Notafeptimo Fxccutiofertenti^de- 
vostj.hoctit. Quamvis autem fcntencia hra finitivz nequit d Judice fieri iilic6 poft ejus 
intcrpartet, interqoas kmieftr6c^ Jus; proIationcm;fedinterpohcndttmcttdcccii- 
Mn tamen pratjudicac,auc nocctalij^ UMLy nium.feu expcdandum decemdici)iis,uClo- 
qnoslatanoneO; utjconftatex f4^. ^if4jm»i> cusfitappellationi. Ita communisDD. Et 
g$,tf pen. hocttt. £c Z» A C ^ndm re judUMft, ita conftateXf4p.f «m/ MicoafidtiUtoMcmip. hoc 

Circaquamlulienregulsnadruntmuicqp' fif, Qiwdintdfi]gcndiimmde«Cfionitui 

ccptiones, quas vidc apud Abbat.AIC)UUI» realibub unti^: jiam in perlfilldbiis con- 

drumdeNcvo, GIoMam, Pirh.SfC. cediturRcoquadrimcftrc,m.f-^.»j. Qi>od 

3. Nota tertio ; Qmarttu effcdus fenten- tempus etiam prorogaripoteft ex caufa, L. 4. 
ti«definttiv»eft,quddPapaIerefcriptum^ jf.ji^u^sfdeHfmeSej. Dc^autemExc- 
contrafcntcntiampriusaSumm.PontificcUi- tutio fentcntix fieri prim6 in bonis mobili- 
tam obtcntum , in quo iliius non fitmcnlio; bus.his dcficicntibus veniendum cftad im- 
adcoque etiam collatio bencficij vi talis re' tnnbiiia; actandcm aciliira; uticonftatex 
lcripti obtcnta; non vateac; oonftafi ex 'i^iD.P^tfif.dcre jmdtc. Tertius intcrvoi^ 
^lf,eiimoltmi2. hoctit. niens pro fiiolegitimo intereffe potcft impc- 

4. • Nota.quartd: i2,ia«/i« cfFedusfen- dirc cxecutioncm fententiar intcraBosIatat; 
«CMisrdefinitivv eft , qubd producac Afiori. conftai ex cap. cumfuper /7. boi m, 
proquolataeft,a<^ionem)udicat^feuta jci- - « 

dicatx, utprxflct Reus illud , in quo con» /^Al^ V 

deranatusclt,acfatistaciatlcntcntiac; uuha* ■ ' • ' V.«**^: • . 

^^* Dc rc iudicata. 

ejusmodiactioeft civilts; J(c quidcmperfo- f 
m\lsL.j.f.2i.f depecurto: Indiper pcrpc- "r^Ico primo; fcntentia tam dcfinid- 

Cua ; & rei perfecuioria ; hxrcdi ik in Ijzre- i» \^3^^ * quamlnleiiocutoiitiiitatranfit 

dem competens. L.fliHiv ir.«A*Afv/miM* ■ inrcmjudicamm, (iparsadvcrfain- 

Badcm fcntenria Rcoquoque pcrcam abfo- Itadcccmdies non appclkt, cum appellare 

!utoproducitcxccpcionemreijudicat».fcon- poflit; unde eis^>s6 talt deccndio ampiius 

craAdorem; ejus^uehrredem; velaliuA «enna^ccrcncquit; necaoditur* Itacom- 

tjaBnomineagenCn!W^n*i«diiKMj^ifi«Bw «lunisDD. Ecitaconftai cx^^w/^.Mr 

^tft.reijHdic. Cde ap^Uat. ^tcap.^nod ad ccnfultationem tu 

. y. NoUquinc6: .&A:/iMeffedusrenten- ■hoctiu Quod verum cft, ctli fcnicniia lata 

tiaidcfinilivcquoqueeft, qu6d femetlata ^tconlmlus litigatDris; non tamcncontni 

nonldcSindaturt prmextu inftrumentorum luscommune; uti patct ex cav.Luminteri}, 

de novo repertonim , vel aliarum probatio- koc ttt. Item tamctti fcntcntia fat a eflct con- 

num,L./w/^r«/i>r js.f.derejndic. Et cap.ia- tra priviicgium exhibitum in ludicio ; uti 

lsr».lMrfM: ^DMMw'eftf cpi5dlblotuiiL* .xie^a£bAtxcap»fiAmnm*tJmetU, 

authoritatcTei judicat^nonpoffit repctitan- 1, Not.i t imen primo: cxtrirc nonnul- 

quamindcbitum.L. /.Cd'ffw<^//,i«dli^.- Ck- lascaufasexceptas , contra priorcm conclu- 

ca Exccutionem fcntcntiaj. fionem; in quibusetlipoft dcccnnium non 

' il Notaifoift: PoftquamfententiaaJn* fuifletappdlatum,adhuc rententia lata non_» 

ifioepcooritaKHtticaH^jtiB c«miiidicaiMaL«* • inmliiiiitaBjiidicataiD* fitprnw, fer.tcn- 

ciaU* 
4 
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Ht. XXVII. Dc fciucntia j dc rc judicata. .3^ 

iblMi iii oiift nMBineniafi conna nnim- fileviilHiitff iniqua ; aut igmoM fiNW^ 

nwoium > ad illudquoadvinculum diffol- rabilis» v.g.matrimonij, doust&cei^.;fifc 

vendum , nunquaAi cranfit in rem judica* hteut. Siautem illi Judicrsfinttantumde» 

taM; fed fempcr rurfus poierit agi petito, & legati ; tunc utraque fententia dcpendaf 

iniUtui6nov6p«oca8ii^adreintegranduiiL« MnmdekffKi^ 

Matrimonium, & retraSandam fenientiam, tandcra illi duo Judices finttantitm arbitrii 

i^tiracMnpertumfuerit,eamaliquoerrore nulia latanim fententiarumvalec, Z^i^iw,^ 

; itaconAatexr«^./<«»«r7.Ww4 Sf.fi ^tiff.tkrtcept. , 
rto.hccttt, Bt€4f. ctmfiifigmnein, o. Notafecundd: Sl contingaf prt>4ni 

Sententia tamen divorti j ad diflbl- dem fentenriafieTenda adefle plures Judices, 

vendum Matriroonium quoad cohabicatio- velArbitrosbfiunuseorumaliispncleniibai 

ntokjk dwri obligatbnen laftb «fit in^ fencemlam ftripMn reqitet, periiide wnM 

vem judicatam ; ut notat,l4rhingus, Abbas dcbot, acfiotnnesnmuleandem pronundh * 

&c, tSr£im<&,fentenliaincaH(acenfur7,v.g. aUcnt; opottetautemutrentenda flylizataj 

excommunicatiomslata, parker nonttanlii (ittn numero piuralif videficd» nos JiuUem 

in TCmibciicfliani elapa6 dktndift > nimL> /yrwMvcMaaw&diiafeonil^ 
quod appellatum non fult ; undc ccnfuratus hocmjm 6, Quod fi unustalium pluriimi 

fanpttpDteftpetcreabfblutionem, &pccj» JudicumefletprivaiusjurisdifHooe; vef» . 

Cmplicemquerelamconqueri de injufta ex- liundeimpeditusadcam exerCeniSam; tunC . 

conmiunicacionefilNinfliaa;iit}iMlitGbf* fentendaiameftitritttiuoadomnes; iitiha* 

Abbas; & conftat ex fi»^.c«iwrt»nf«>g^ beturtxf-»^./»i/^of«»«w^*.A»cwf. Siplu- 

^dt^,J$ulte.deltg. Etemp. ficr04S.dtJittt. resjudicesproeademfcntentiafierendacon- ' 

«nsm. ^ IMi^renleiida in caufa beneficiali fiicuti dKcordent, tenetfentendapIuQuiaj^ 

lata fliniHtcf poft decemdies evolucos noiui feu maiorispaKCiscoruiniqm conlcnliimi;^- 

Cranftt in rem judtcatam, fi prarjudidum Ec- patet ex c«», » . ds/f. 6% - 
clefix, vel pnejudicium animat , vel pericu- 3. Notatertio - Ci quis in Judicib non a- 

ium peccattimmineat,!»;;. t^^.Uttrr. htcta, gat p et ft i n ed^fum ; fed per Pracuntorem| 

Unde fi quiseirecinorufus in beneficiuro> po« omc fpcdaco Jure Civtli fentenria conde- 

teftconiraeumctiamelaps6dect^dio drpo- mnatoria debet ferri contra Procuratorcm; 

niquerela; uticoUigiturcxc«^. cett/itmtfi^^ & iatacontra ipfunl dominum, feu prindp^- 

i)tfit,tkmfiitM, ^ le mc »nleti g imie£.nCifrfaf.e*wwfejWtf 

5. Noufecundb : practerea fmtrtiCcn- Et qiiia Procurator poft litis conteftalibiteiii 

lenoalataexjuramcnto fupplctorioprobati- eReftuscftdominiBlitis; adeoquecuroHW 

«Mium, quod pcr inftrumentapofiea repnena qualicontrafiiim cenfetur. SpieifiatdVCtjtl 

dffprehendiliirfi^ fidfimi > non tranfit iiu| Jure Ganonic6 ttnet fententia five ominl 

rem judicataro, poftdecurftim decemdiei Procurato^«n;.fivccoiiti^DomJnum j^rt;^ 

tum ; fedeft retrafianda;uticonAat exL.<N^ ctpaleroabfenijemcondpiaiDt^utnotalGkfl . 

mmmui fi.fdt /iinftir, mJ^KSMSkil^tift* ftt-qmarevetalDominukpeifM^^ 

Ijfmff^fimiliterlentenliaprommdalaex fuumprindpalitercontrahit, ^luiJndBdim^; 

Gs inftnimentis, vel tcftimonijs , non tranfil tf m aira'advCrlario ctmteftsmif : qui aulein 

poftdecendiuminremjudicatam; uci habe- facitperaliumv , per fefecUfevidetUlijtdDy - 



cm m 



PdfatoitBl^fawn^ 

? Judei FiaiiiilijMMiAHE 

K.. 1 ^ bctin Judicio Minoririco fcrrr f^n- 
tentiam , inrritis caufa' priusprobii 




<3AP. VI. 

jfte/bluiipucs nonnullat cir<g 
Ccntcntiam affc^ntur. 

■^"jOf a prira6 r fi conringat diws fen- 

1, tentias diverfas a duobus Judicibiis cogniti^, indicijsquc dilcuilis ; 6: cum conii^ 

ferriincademcau<a? iunt:4IflHrjH- — -r^-at^t^ , 

«!icesOrdinarii, v i^ot il!a fcnrrntin, qua- htx 
efl pro Keo : huiiis cnim cauia cit tavorabi» 

lior ; ex r^. m;. m NifijCenteiitia pro Reo Ejusmodi fententia quzcunquc ti 

* liS^KnMr)MnMipJti^€^^^ 



ImrefeVoto Diffinitonim frovindir;' veJ- im 

conim abfbnti-T , prriroTum S: ~r.3viiiTTi Pa-? 
Uum; Uti Iwbet PrdilHa CrimtMJth< Ordm 

tucrii,c 
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il^- ■ . Iib.iri)ecreialiinnD.GregorijPapaeIX. 

fioilepRideretjebet cx procetTu ; & fecun- Reus, qui dcbite evacutvil indida, fiift 

dutn allcgata & probata edi ; ihUiem. Pro- amquc innocentiam oftcndit, per dcfinitl- 

nunciari pofeft ominis rolemnitaul>us Jiiris, vam iet itentiam eft abr<^vendus» ita ut pcjL» 

puli fieflionn^ ^ non ftriafir , &c iwdlnw. fiipervementla poftmodtifll indicio»aBi|)iite 

In fcriptis tamen caroformari convcnit, & ijudicemolcftari non poffit; tln<Um^ Ju-» 

manujudicis,& Diffinitonim Aibrcribi; ac in dex Minoritic»'tcnetur delidum in rententia 

Diffinitorlo» vel aiio J udicij Joco promuigari recenfere per extenfum, ut cx ea delinquens 

TCrNotariom, qui de publicationein proceP cognofci polBr,eyisi^c«M> ft t v iitiiBemorin 

iil<eftimoniumraciat,- i^/Vifiw, ib^dem. Sentcnliaregularitcrdcbet ertecon- 

2. Notafccundo - non eft ncceflarium, rormis(acrisCanonibus,& Conftitutionibus 

qu6d Reus acceptct lententiam contra lc ia- Ordinis ; tbieUm. Quod ft Reus non e^c> 

tam; qilinimd fi intra caoooiaim teropus capax pccnx ftatutari^ Ordinis, poKlkemH 

abca non appellaverit, cara acceptifle pro demfententiareadaliam limilem, ex praxi 

CfCtoJ^fbierrdebct; uticonftatex ctt. Prant- Ordinis.veiracrKcanonibuseUcitam;<^4C 

TITULUS XX\aiL 

DE APPELLATIONIBUS; RECUSATIO- 

NlBUSj ET JIELATIONIBUS. 

^^Wkp H » ' ' rationabi lcs.juftarA legitimjf. Pr/m^ fut.qux 

i,^ . _ iT y . i». tantum imerponuntur morandz folutionis» 

Deqindditate^ocaneiiiftiaitx vdrufpendendijudicijcaosiz^^rjf^j^ 

■ **' AppeHatiOHis. • wpropteredwpeUend«funt,L.>r«w4ttb 

. f ' * ■ 1. n*m ^.folMAf» atitemft.elepi0n.aEl.Er.cap.cMm 

IkiOtaprim^rnefementiamremjudi- ^ptUMmn^mMm.mi. ,&fW*funt.quaB 

»^,j;^catamtranfcatmtcrpoienda cftAp. aJttciiiiendum cwvamen adiiibentur; U 

pcllatio.pcrquam cjusvisfufpcndi- hisdcfcrcndumcft f^.*/f 4/>wiif.,/.Ww. Ek 

turjundepoU cxpcditum tu.dt fe^untut, rc- qui.i AppeHatio eft fpecicsdeftnGoma, «bi- 

e^|fte<fr^^««»«»fubiungitur.Elquia pfojurenaturxconcefli. 

Appdiationc convcniunt Recufatio, & ^^^^ qu^rt^. iresfiintp«a!lm«cailfle • 

Relatio. quodpenpfas pariter fcntentiaju- finales.obquasintroduaumeftremedium^. 

dias fufpcndatur ; idcirco etiam de ipfis lub Appcllationis. Prtma cft,ut gravamen iniqud' 

tocUmitu JunsmA.uur Et primo de Ap- iHatum, velinferendum removeatur abin- 

pellationc.qu^ tunr adlubenda cft, quando goccntibus, c^.fu^^efitnn tf.hcctit. Stcmulk 

fcntcnualaucft contta jusaitcnus partis li- cftutiniquitasjudicantifi, velimpcritia cor- 

tigant^s^v^IobJu4icnipipttmam: velqma rlgaiur,I^/.«»/Ti»./jlwf«. rmi-.mlxfuspcr . 

^rsacjverlwndedimt^ Jiitrmiiiv 1.1. p5,ptiam%iwfM«dam, ve! negligcntia ^f. 

Jf.bocnu nNjr -L- . , fitJusfuumconfcquirnamea,quacapudinfc. 

0. Dicoprimo.-rcaedcfcribiturAppcI- rioremjudicemnonrea^.autfufficienteral- 

Y^o^m^f^P^^frf^frutrt ^ lcgatafoerunt,apudfuperiorcmrcaius,&cf- 

^T^^TJ T.' /-^- X^--»-"^ iiaciftsonegari,probari(^iie(HKerum; dm». ' 

.,lUtt,velt»fcrmdt. ItacommunisDD.Ly^;^ modopcrtincantadcauf«dJcifionem.L^ 

wc*/«cftgenus; rcliqwaponuntur pro dif- i^^^,cd„emp.app<B, Elem.mm1$imm 

r , t0.dijUUlnflr,Jent.' ^ 

7, Notafecundor.Appellatio eftduplOT, a t% TT 

fcilicetJudicialis;&E.xtrajudicialis. Judici- C-/A1 • H, 

tll^S^c^lZ^!^^ Pcpcrfonishabaibu,adaij«I, 

utcortigatur. £vfr/»;«.if/4/w(quzIate Ap-. landum. « 

peliatio dicitur) cft, quz tit ab adibus, & de- T~\^^ primo ; rcgulariter quivis pet 

Ctiliie»tia| ndici a l8b us,Ciy.g.cwcwt«t/i>ffi Im x. Ilfententiam rcalitcr, &cujusinter- 
m, i» A, taKs cft dtun appellatur ab eleaione, eft,gravatusappcl lare poteft; tam-> 

foo!iatione,&fimiUbus,Oeff»«if.j.i!wcri>.Harc etfi fententia contra alium fuiflet lat.i. It.t 

aid (olet provocMi» 4d c4i^m ; quiatunc, dofta , & communis DD. Katio primi ^ 

qiiamloinierponiturJnciptfcaiiA» . ' eft ; quia appeDado eftqurdam detenfio 

4. Nbtatertib; prartereaalijc funi Appel- naturalis, qux Jure naturar cuilibet pneilt» 

IHionai&ivoto^iftfitoilyA iiwnet;&afa diciiitHwflb «ywiceditur. £tquioita con- ' 

ftateat 
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Tk. XXVIII. IDc AppcUationib.Rccuratiomb. & Rcl. 33f 

conf\at e\ C4p. itmnrtrifi^ktr7.MeM. Et-» d^mttnuMsJurb^autJulHtir; nequeultm>' 

L.!. f.df.-fpl>tllat. Unde fidetjnflbres ap- eft cxtendendutti ; utm propofito, quodju-^ 

peiiare poilunt a rcntenti.i contra principa- rans intenderit fe obiicare ad parenduin-r 

ffitf lata'. tjoando twM nKcrdi ; jaieuL» ifaamfarfiEtefefi», fieajofb fbenniiv^lqu»- 

GIoflaiDt rcmisjura exigunt. 

1, Dlcorccimdo: nontantum appcllare 6. Dicofexto: fi quisi-tutcfa pupillo- 

potcftis.ciijusintcreftproprionomine; fed rumjamabrolutus, nihilominus in Judicio' 

tftiam cujus intereft nombeaHcno, puta pro-^ convmiatiin Biicitd potefV afifellate lor 

Atfatorio ; feu c]\m Procuraror alicujus cxi- communis DD. Et ita conftat c\ cap. txjmr» ' 

ilit; vel alienum ncgotiumgeri^quodDo- uSy.hoctit. SimHiterpxcommunicatusa|>- 

ihinusmdxTatamhabet. ItvGlomi,8econi* pcllarc potcft judictaliter; cum- Appe|latia' 

munis D D. Et ita confiat ex t^m» nmfikntn fit fpccies defenfionts , guam etiani nec 
Unde etiamtuporcs , & airatorcs appclIarcLj 
IicitevaIcntnominepupiliorum> vei mino- 
nini»LMMr^#<Miriir. Bf^Bler,vdniatef' 
- pto filiott appcllandum adimtdtur, quando* 



bolodenegandamlaibicfpecttluor, 

CAP. III. 

I)c Jpcrfbnis inhabilibus ad 



appcUandum. 

DIco primo : non poteft appclIaTt> 
ncquc in civilibus, neque in crimi- 
nalibus caufis is, qui confefTm eft 



Ca^lfa filij defcrta cft, cit. can. ntm fhlent. Ft vi ■ 
0ftm etiam ('iliushtmilias, ii patcr cjus fuccu- 
biieiii,ageni,de peculio proleOitiov 8t 

tftiojcjusnomlnc potcf^ intorponcre ;ippcl- 
lationcra; absqne omnictiam mandatopa-' 
tris, L. ex ctiifiuju 3f. jf.^imfm. junftiGIof^ 

^,vctb.»ort mjipatrisf.hoctit. SiffliliteCjr in Judicio,&C0llviAiia clara, ac indubitatl 

qtiivis dominiis nominefiiircrvi (utpotcqur probationc. Itacommunis. EtitacoIIigi- 

perfonam ftandi in Judicio non habet) ap- tur L i.Cy$ar. j^peU.rmr€cif, Ecex cm,» 

penarepocefh nt) ndiat Engel, Pirii. &c. 6c tjmi 41. JT. imBwehmmcim. i.^.tf. Cl qiiia tt- 

|katet4r^. cap. tblcilis ^j.hocM. fit demunrj ]is Appellatio prxfumitur interpofiia fWbier- 

ctiam Epifcopus pro fuo Clerico, ve! Ecde- higij,& calumniar causa. Si tamcn quis me- 

0a\ dfAbbasprofuoMonafterio appeliare^ tutoraientorumritconfefrus,veldubiadun-' 

ptmtX^» ftgrsvamen eis imponanir; uti no- ^Nxatprobadoneconviaus; isappeHarepo- 

lantfrt.DD. tell; utnotttValL ' 

3. r)icotcrti6:himnnitatisrationcciiam ^ Dico fecundb ; nec condcmnatusde 

Ifecegtum eft. ut p ro dam nato ad (uppltc.um ^^.^^.^^ falfarmonctx, vel Ixfx Majeftatisj 

^nprovocaiepof&L Ita Vallcnf. En- ..gu^refis; vclraptuvirginis; necconde- 

|cl,?cc. Et.taconftatc.L.y^.#:^c,.r. Et „„atusprodcbitopub]ico.fcufifcaIi,AppcI-. 

g,uaomn.uro^quafi intercft. innocente m^^- j^^.^^^ ^^,^^; ^.^^ fentcntlam dcfini. 

fmdr,&hoimiietnlion^ ^j^.^^ Ita coromunis DD. Primum^^r <ri- 

4. Dico quarto : fi in caufa pluribus ^ ' . j ^ 



communt omnes una eademque fentcntia 
condemrtati ftrtt, & unuteomm felus appel- 

Vationem interponat, cjus appcllatio omni- 
bus prodcrit in Cafu viflorix. Ita commu- 
nb DD. Et ita conftat ex C4tp. $m« 7*. hK tit. 
'Btfmttml.ti i.C.fiutituexplnrJfmapptll. Dc- 
bcntautcm C)usmodi plur^ cfle corrci cri- 
minales, & communi jure juvari ; infiiper de- 
bct efleunum eorum negotium^Se eademde- 
Mifioniscaufa ; ut notat Abbas &€' 

Dicoqninto: juransfe mandatisEc- • ««t^ 

clefi»pariturum;redpofteainjuftcgravatU9, •ppcHet Ita Glofla & communis. ECM» 
fioletVnibilotnifiiis appenare^ tttGlofliu «onftatexM;>.wn/?irW*j.Wiii. Et ex 
■ eteommunis K)D. Etite c<>nftat cx cnp. ad mfit hoc t,t. Et quia hic proccdit illa rc-- 
kteafMm» Ecqub Juramentum genera- gula Juris , qu« habetur L,u§. 

er,BerMrdiS0rit%Sth»UQiHotticaTom.Ji , ^ 
• • ' Tt a * Jir^f 



moneta. Secundum decrtmineUf<tM4jeftMtit 
flrtiviinjr L. conflitutictM f ? f - i!t. Tertij d* *, 
ibA^habetur in cap. ui ir.cjMiJumni ; dt 
rit.mi, (^arium dt rAptu Viriinis conftat 
ex L. uni. jr. ft Mttem C de rdp. vtr? • Quln- 
XwmdtdebuopiihluocoTi^dX. ex L. tthftinenditin 
4. C^Morjtppell. Hon recip. Et cm». ei, ftii *pptl-, 
61/. i". fMisivriaffei 

t)icoterti6: is,qui legitimac Appri> 
ladoniftii nHvcrrari) nondetulit, paritcrpo- 
ftca non eft admittendus , ut in cadem cauik. 
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3tt ' n. DecmaKoni D.Gtcgoni PapacIX. 

W ^vuod quisnue Jurrs in «lium ib- nifi vim definitivam habcat ; vcl hujusmo- 

mit.convemt ut & ipfc eodem Jure utatuc. di gravamcnper femcntffl acfiwgvam re- 

ltiltaf^.«M«#.-^«j/Jb'.fruftralegisimpi<>. parari; vclab ip6<Mil«iv» 

WauwS^lcoiSiiitdtmlegem. po<Ht; cmmaipdi.smincn cft mdebiia. 



4. Dicoquarto: pariter is Appellatio- carceratio,tortM%«tCquia tiahumiccuia* 
nem poflea interponcrc ncquit , quiprius exccuuoncm. . 
Entiamadvcrsusfeiatamapprobfit. Iia h IitfBtnrlimMldo; Appe^^ 



Gl(rfra»&coiDiaiinisDD. fit ifa conOatex cura hibcre tam in caufis civUibus ; quam 

t4p.irMm\$.ttlhiGkmim.dt4k.eprtili> criminaIibus;&hocutroqucJurc; uupatec 

jgl^/ ^ de jurcCanomcocxci«»./<«-tfi«.t4i*. a.f.i. 

. 5* Dico quinto ; ncc ille appcllarc po- Et cap. cmmfa.^ tmtit. • De Civa ex L (fm 

tefi.qui trihus edidis; vel uno pcitmpiorio majtrtbw xo. juna Glofl. verb. «^«w Ch^ 

dijntciiaf.fenolle vcnire , & c6tumax evafit. 'w. Advcruttamen Mynfing.Gaii,&aiiiLe. 

Ita Glonb;Marant.&c Etitaitaiuitur in L.ex §1^« Germam.in GemuinixTnbuiwlil»»in- 

tmJinfi^i-Sf-J^ «t iW GiofCverh. wflr veteratam confuetudmem invaluilTe, ut Ap- 

tnP»Cd^e\f.hc€iit. . pellationcsin caufis criminalibus, pracipuc 

^6. bicorexto; Officialis curix con- capitalibusnonconcedantur;&h^eo ne . 

ventus, & condemnatus pro geftis in officio, impedianttir cxecnliope«r «t crimmatoanc- 

nosnpennitliturappellawiiruojudtce. Ita amimpuniia;aulfill6nBepCBn«^toqi«l; 

VaU.aeconnnunisDD. EtilapotttttL. tadjflFerantur. 

wMC.m»imtmt\\ iiiwifrijr .4* Interiur (crtio.; Appellationemwter* 

™ - pomi)ofle,nontai||dminnnjoiifam;vcrra 

' A P TV • * etiam inminoribuscau fi$; &eas dcberead- 

^■^^ • ■■- Y . ' mitti; uti conftat etiam ex M^.</f </. 

A quibus rententi).s, adtibus s ttexL.^^ .««^.r. £iquia 

r r fC Appellauo eftremcdium contramjuftmam» 

aC m quibus CaullS llt COncella, vel ijTipcritiam Judids, ex c^uibus quis gra- 

VCl non COnceflk Appd- ^'^^"'^ ■ qi^^jpanter in minotibus cauiis^con* 

' lingcrcpoflunt . 

5. Infcrturquart&?*AppeIlatIoneropolle 

DIco'prim6: pcrmittitur Appcllatlo inftitui ab omtiibus gravaminibus non fo- 

i quacunque fcntentia, etiaro inter- liim judidaiibus ; lcd ctiam cxuajudiciali» 

locutorni; &tqiiocunqueaAu;5e bus;uticoiiflat.exc^./it/wr«#fi.Airi»i; 

foquacunquccaura, ubipars litigans grava- 6. Dico(ecund6: non concediturautem 

tur ; nifi id fpcdali lcge prohibcatur. Itaj Appellatio in caufis, & dclifiis notorijs ; un- 

Rcbufius, VaIlennMarant.&c. Htitacon- denonobftanteciusinterpofitionciententia 

ttalttx€4p.fMpfmu.hctk» EtquiaAp- exectftioiunumdMidebcei -ItaVaOenfi%ft 

pcllatio cft fpcdcs defenfionis , qux proindc cojnmunis DD. & ita dicitur c^ip. cMmfa 

■JtircnatiiraH conceditur in omni caufa, &a- infin. ^icAp.pervrntti}. lEx.c^.cmfmtvu 14J0H 

Au,& contfa quamcun<}ue fcntentiam gra- tu. Indubijsautcmfaciisconccditur Appel* 

Vantctn. Exhis latiohocpado» utcaufapiobabiiiscoraiiLc 

o. Inferturprimo; Jurccotntrnninnii- Judice* ywoexprlmatur; quzfivcra fir.Ap- 

quoCanonicopcrinictiAppcIIationcni abp- pellatiolegitimareputaridebet; quamiiap* 

ittnilenteiiiia,etittniiiterIoQutoria, & quovis pcilans non profequitur, vel non probat ; Ju- 

gmvamute; tam ante» qnam poft fententi- dexiifM* in caufa procedcf ; uti paieteK «fw 

amr utiprarterea etnm connatcj? f*;»./»^ ctmjptcudiii.hoctit. 

m lAibor itf. EtquiaAppeiiatioctiamrcipe* 7. Dicoterti&: nontoleratur Appelia- 

Attfententiaetnterlocuceri«,%eco)osvisa1te- tbifentetitii6fiainciiiliidecimaram;n0C 

riittgravamfnis eft in fubfidium inpocentix ea,qucfirtvolacft»fettfin^legbiiii8 omA in- 

com^ATMZtCtip.paflvrtilii ^j.h^ctit. Etfi Jus tcrponitur. Ita commiinis DD. Primunij 

Civile permittat Appeiiationcm i fola icn- habetur in cdp. tM aoku ; & ibi Glofta ; dedut- 

lentiadefiriftiva; nonautemabinterlocoio- «wir. Secundnnhabetmr^f .«m» 4fpAtf*»> 

rla, L.pen. Cod. ejuor. appelL nonrtcip. in cujus nAm ;. in princ. bocttt. in6. Et quia Appcl- 

conformitate quoquc Tridcntinurh Seff. 13. latio non cft inventa , ut fii iniquitatis dc- 

M/r./.<^£«/«ir»Mr.ftaiuit,ut abOrdinarijsIo- fenfio ; fed innoccntlzprzfidium; utaic. 

corum non ticeat appellare antefencentiam GMbA Ui mi 9t luibenjr meif.0mj^«iiMti 

dcfininvaffltVjelnfioquocunquegiavannnc; iiUbriA» 

• 8.Di- 
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S. Dicoquartoinonadmictiturquoque ' i irin in rinfii illi|j qiiT pnftiilimr nkrilMlaillL 

Appellatio fubditi Religion i corrcifiione-) falt^m quoad impedicndam executionefn^; 

Iq^tjmi fiu nrxlati , ieu^perioxis , in caula^ neque iojcaula ii^ » inqua prius App^cioqi^ 

lti$falttk dHciplime ; nec Cleriicf &culi|m cft reQimdatum expredS vel tadwi It^ VaW) 

contra EccIeHaAicam dilciplinam. ICaGIoA Ierifi^£n^el,& cgfninttnisDp. &8^prt'-< 

ia , &: communis DD. Ilatio primi e(l ; quia m? cft ; quia in caufis ccleritatem reqnirenti-*^ 

itaordinaturc4^.W^j^r«iii.^«(///. Etquia bus Appellatio elicc impeditiva operadoH^, 

Appellado non eft fomentum , Sc defenfio wmi quae monin abfque damno npnj|9l*«j 

mK]u\tdth,ctr.cap. /peaali. Sccundum habe- untur ;ut fi agatur de futuris allmentis; dc> 

Cur (^p, rtprelm^/Us t6. h«e ttt, £i C4^. lictt apertura tefbmcnti ; de miflione hzredis ui . 

u,^^,Jtutu^mrduur. EtinTridendno^^ poflcflionem^dbtTumeoto in ufummilituaAi 

t3.up.i.dtR/^^fWh . contr;ihcndoL./7r«;.ifru^iywfa^y)Mj|^ 

9. Nota tamen primo : fi Prxlacus regu- J^abecur L.fin.C.di tempor. spfeU^i. 

laris, vdpecularis, vel Vifitator in caufaff?- . \^ yy,^^ ^ ^j^^ . eft concedenda 

vimodummcorrigendoooiiibdit^^ Appelbtio iJli ,nui abfaue radonabiliaui» 

ret;tuncfobditQlocittea AppeIlat,^icoi>. appellacconi» Pndaoirtnoviiirei- 

Craeundcm ; m, connat cx cap.^rtfr^gsb.U ^^^^ ^ ^ ^ Ugkimo fupcriore jam confir- 

tj.^de <#£.jf*r4.*r^. Et c-y.d^j)r,«:*j*. bi^itt. matum;neexccutio, &cffeauseIeaionis,ac 

Circa quodttmen obrervandttm «ft,.^iMJ^. contirmadonisrequacur.fciiicetmiffiocleai, 

\ idt itor ppHit diiplicitcr proccJcrc in capft «««nlbniaii in mflcAioneili; lM6lamen-» 

wrreaionis;fciiitetvcIcumproceflutorma- Appfellationis conteffa eft ipfi accuratio vel 

h judiaarro,& fcryatoordinejuchcun^^^ denunciado contra clcaum; cui tamen in- 

Cnetaliproceflru.atofdinft Sipfoccdat^ tereapacificapofreOio Pr«laturxeftda«Uu, 

iinctaliprocciru;nonconcedicurrubditore- ^3 eommunis DD. EcitoWdilMttcillM! 

gidMi.velfTcuIariClericoApp.eli^^ ^ 
quidem adSedem Apo{toIicam;nifimodus 

«onredlqiibvalde excedatur rquamvis edam «3- I^'co oauvo : non clt deFerendum^ 

tunc non pariat effc^nm rufpc^ifivum ; fcd Appdladonia Rdigiofisinterpofit«contrv 

cantum dcvoludvmn . Uude Vifitaior adliuc ConJftniiones regularcs juftas .rcceptas,» 

procedere poceft, 8texequilbadecreia, juxi »« ^^^^ *«• ^«»«m- 

ta Tridentimim.%7:^*.f «^*^f/^nw. Si ikitcxcAp.^Htancf ji.hoctit.^ 

autcmVifitatorproccdat cum proceirujudi- , i+- piconono;afentcntiaau«fcrtut» 

ciario, fimiliier ancefentendam definidvam «n poireiToiio, fecundirm juraOvilia 1 ' 



.j^|ipi |tiffi iiljyillii|nrMforii|irrrnnnninqiir admitdcur Appellatio quoad cffcftum fu- 

gravamine nonattenditur ; nifi gravamen_> fpenfivom ;bene tamen ad cffeaiim devolu- 

«ircttalc ,quod per remenUam rejwrari non tivura:fecundumautem Jura Canonica con- 

])0<rec;uticon(bcex'eodemTridcnc..%/:/^ ccditurquoadutrumqueeffcaum lcaAb- • 

^^i.deRef. Pofttamcnfcntentiaradefini- bas.Bart.Pirh.&c. R.itio nrimi cfl; quiaiU 

«ivam Vifitatoris fubditus regularis, vd f«. ftatuitur in L, ufk C.R de momertt.M.iti»^ 

cularis Appdladonem intesponere poteft , •fpt^- Ecquiaialis fenteniia hta in poSe»)-? 

vi^wttm.tk.irnfritMi, ^tp.dtpriori. rio,ctonon pracjudicet caufar propnecac». 

bulurmodl taraen AppeUaCio incerpofica non & gravamen quod affert , ponit citra appella- 

furpendit.ttecmion«»; uii palel ex ar.7h-. upncm fcidlc jeparari in judicio pcutorio; 

dnit.Sefz4. l^col«itemenmnonfurpenditiir;ndiiiaii- 

10. Dicoquint6:incaufaIat«cenfur« dalurexecutloni. SecundumconftatexiZf- 

excoT^imunicationis .interdiai , & fufpcnfio- ment. tmic. dt St^juefh. poj. ii^ Et fXS^U 

nisnonoperaturAppelladointerpoOt^qOo- Stdtm is.dtr^it,ffeh*t. 
ad effeaum recardand» cxccutionis. lia:» »5. Dicodeamo: non conieditw Ap- 

- GIofl&. Abbas,&c. Etica conftat excap.tul pellado ab^ ejcccucione fencentiar , quando 

Jt<f/7.&ibiGlo(ra ver.wfrrri//?««W//f. Et fententiajam tranfijtin remjudicatam.fcua 

, M ttauM. ikfiiKde Sent. txevmm. tn 6. Imo roero cxecutote ; nifi is excedat modum , & 

Appdlado cijis nec opcMtor jioc , quodim- limites fibi pr*fcripto« inoommrnion c fupcr 

' pcdiaccenfurxiamlacxexcommunicadonis, exccuuoncm feaa, lcacommunisDD. Ht«, 

interdiai.Sc fufpent^onis dcnundidonem, itadifponuntvari«legcs,&Canones;uCc«fc 

ieudeclaiadonem; udhabeturf4ft,/><!i?«!r<</*r ei,<fm4i-cMii.j.^4. 'Etf^ft»dadcmpduik' 

iM,h$Stii' ' nem i^de Stnt.($r«pid$c. tXc^.notn -ts-hee 

• • \ . ' • it 3 
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tmi^$JpifrdKf»0tiLDldtatmitt(n mtnttix»' dftominauone ad officia , qu» fmHt mMA' 

niiM^^le» cul nulla co;;nirio caufr; fcd folaj taiepublica;fedurilitateprivata;v. g.adto-' 

«xecucio caufx jam plen^ cognitx . & dccifx telam Ini.fiamuff, ^mmd» iifPtlUm,ftt» Alio* 

commitiitur. Atucmt mMMreft ; cui prz- aufai inoirimaiimMiilimdra^ (|iicten«i* 

ler exeqi^cnein » etiam iliqua ctliGi cogni- inoricate . tum utilitate fiuit publica » conce^ 

IhJTacienda die executrone committitur; vi- ditur Appellatio, L. i.G.deDectirion. Item.. 

deiicet uc altquas exceptioncs oppolitas re- non rede quis appdlat ab eo adu , qucm.. 

voptfikettf dc de niis pfoniindarepdIiiL> *, i^nibvtkiJiiAnCipimmbtfS ^iundt fuk»; 

non aJ oppugnandam fententiam . & ean- Ncc ab aflu , qui fit fecundum Jwis dtfpofi-' 

dem arguendam de injufHtia,* fcd foliimad ttonem; nili cxpreira & inferta causa ratio- 

retardandam executionem ; ut notat Partol. nabili,obquam debcat admitti Appeliatio: 

ur4i cof^no depBtato Executore ad exeqtien-' quia regulageneralis , qUod i Lege gene»' 
damfolutionem per fententiam lmpcr;jMm, . r;ili,Iata ab eo , qui habet poteftatcm tcren- 

H^us exceptionem opponat»quodpcrcom- dz Legis,non poflic appeilari; itacexcus»& 

{)H^ati.onetiii ) vel alio modo jiim nc fati^-. DD. in cdf.fiMint3t.h9cm, 

Amdebiiei de hac autcm Execucor pofficj ' 19. (ioca quarto : demum etiam Fatalta; 

cognofcere, cenfetur en"e Executbr mixtus. id ef> lemporia Appellationi prarfixa dum cla- 

16. Dicoundecim6:nonadmtttiturAp* plafuerinc» toUunC beneflcturo Appellatio* 

pelladbineaufis,quarjudicid^l^ooom- nts':dequib«isinlh. ^ndfiiernibniedpicnr 

mittuncur cum expreffa claufula dppeSMitn* Appellatio in eo , quod Judcx (ecuntfihn cla-' 

w*»*/-». ItacommunisDD. Et Ita con(kt_» rumtextum Jurisdefimvit, ac decrevit.Z,.^ 

txcap. pMlIorMtf in ffrM. iMt tu. Hac au- ns7.ff.tky4ppeS.recif, htc«f,cti^iiUihif.hti 

Ceoi claurul^ fupremi Principa, ut Papa , tni> ta. v. g. fi Epifcopus' decr£v<^ic Qericam in 

perator , Rcx &c. iiti pofrunt in fui rcfcriptis fuo beneficiorefidere, quodmdfldat»«i^iv* 

quoad fententiam definitivam : cum hi.loli Umm4»4iame*imr^iSlt» 
contra Leges Appellatbncm adraittcntes , ' 
tefcribere poflflnt : quoad ihterlocu^oriartL» ' tk.X^ \7 

dutenictiaminferiorderegansdiaickMrtill V* 

. "^ST^ttaxMit^c^ I>c Judieibus , a quibi» > & act 

cafus in Jure Canonico exprefl!, in quibua^ - QUOS inflitUCndA fit ilp- 

Appcll.uiointerponi potef^ ; non obrtante_>. t>elt^tir)' 
quodcaufdntcommifla cumclaufula ./^^/wf- ' ' ^ ^ * 

Istimuremoti. Et/»-m#,quando Jiv]c;tde'> ¥ Alcoprit»6:reguIaricerabomni^ 

legatus(im6 &: Ordlnarius) citat partem ad fc m. ^ dicetamdclegato.quamorciinario. 
Iocum,ad quem tute pervenire neqult, po- qui pronuntiavit in caufa contro- 

teft pars citata exceptionem opponeredo ver6,&gravavit,AppcIIacioinftituitur. \tm 

lion fecuro eecelfii; hanc 11 rejid^ Judex, communis DD. Etinicok^ex«^.»M>MV|( . 

boteft opponens appellare , tametfl caufaj Kt r4^. ad Rtmnnnvis. cau. !.<f,6, Et quiaj 

niiiretdelegata cum claufula AppelUtune rt- Appeilatto incroduda eU in beneficium in* 

ilMii; conftat per c«p. ex pnrte 4.7. hcc tit, jufte gravsioriim • ^ opprclforum, tanquairf 

^fe^W^tfiifuIiter quando Judcxnon vultfu- remedium, &deienfiocontrainjuriam JutiU 

lbip*reexceptionem confiHguinit.iii, vel cis,Z». /. inprinc.f.hoctit. Neque affertuc_» 

alteriusjuft^ caufz.ob quam Judex tanquam ulla injuria ludici ex Appellationc inftitiiU 

ibrpedus tecufatur ;ttinc perrnil&eft Ap}«d- i>bqu>fehfenda,£.<yWia^^Mhlri»^fafffe 

],^eIo , ctfi caufa jiidici commifla ftihiret cum Excipiuntur tamen in Jurealiqui Judictit^ 

claufula /SppelLatoHe rimota ; ita pafct ex cap, quibus vetilum eft appellare. Unde 
fcfirimo )6. f}oc ttt. Pfurcs hujdfmo di calus 1. Dico fecttnd6 : non eft permiflum ap- 

cxceptos tidc apud Gloflam In edb. Pifitinn. pHlnre^ SttnuPeiiltifke ; nec ab Imperatore ; 

tU. Quod (i committ^tur pliiribus aliqua vel alio Supremo Principe Supf riorem nort 

Caufa prmcipalis» complcaens plures arti- recognofcentejimft&ab Kleaohbus S.R.I. 

CuTqs connexos ; un! autem . eorum dunta- Ita Engel» Vallenf. Mar^nt. i c. Primum , ac 

xatfltiidje6h dtda claufula , AppeMiont >ti Secnnddjil confbt ex f^. ^ fimt li. Et^» 

moM ; nmc c.idcm etlam reliquis a \]cS^ w». amtfa t?. r^/». 9. 3, Et f. jT. /. C i. 
cenfetur ; uii conhxcxctf*ficmdoreiiiiiru ^dhu ^peHare non Ineh Teriium cie f: le- 

mC^ aWibuspateiexBuIIaaureaCaroIilV. Imo 

. it Ndtarfeiiid;tiildeMnona|ipefianir i|mdPi4^«dfiiiilfQitt€dncitiHatppelift^. 

incidic 
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Tit. XXVm. De App;Ilationib. &: Recufadonib. 6cc. m 

'inddkin oconnninioidoiicm ; qula Con- pdkiioab AfbMcofapiomillin|b',<iveo6* 

dliumnonedriipra Papiim. municonrenfupailiumde6t5;necabAadi* 

^ Dico certiu ; pariter a Concilio genc- torc , cui nudura mintfterium finc caufarcog* 

ralinonapprobaturAppellatio. ItaTholofan. nicione liemandacum cil. Ita Durandk 

lidbManiicretc; Rado cd; quia ConciIi> iHtiiing. &c. Primum Aaliiicur£*i,Ch& 

umgencralcrep/xfentat univerfam Ecclcfi- derecept. arbur. Et can. i Jmdicifmt jf^M^a» 

am»iquanon licetappelIart; quia&iniu- ^.^Kacio rccuiKii cA; quia Auditoc^ 



bcit judido Reverendiflimjr^ynodi , talis eum non Ht Judex , fed m erus execucor, 

llqtiiBfemel judicata, ac ricd di^fiu revol- non congruicabooappellari: nin is in foomi^ 

verc, ac publicc difputare attentet.Similiter niilcno gravamcnafferat, &. limitcs f ; r com- 

noD dk conluetu appellare aSententia totius milfioms cxcedat; tunc cnim locus e A Appd- 

CongregatiooisCaniinaliuniiucinocacDia^ tanoniextnoRfinariar,c4p.y«/Mr27. g^vtrmm» 

M,&aIijpD. ^ ^ * l tfnlt.dtogU^^^^dtleg. i 

4. Dicoqiiartornonappcllaturquoque 8. Dico otiavo • fi contincat fuper ea- 
jiPrxfedo Przcorio. Ita Zocllus , & commu- dem caufa utrumque Litigatorem a icntcnd% 
«MsDDw fitita ftacuinir £.i.cirj^fr«/. Judictsappellars addlverfos Judicea>ini»i 
Pr tt. Et quia non expcdit admittcre ejuf- riorem&f(iperiorcm>quatenusuterqueprz« 
niodiAppclIationcm,ncfides Pra.'fe<Si Pr«- tendit fe gravatum ;tunc tencrur appeilan» 
Corio alias exploraca, in dubium vocctuiij. adfupcriorcm Judicem , cicacusa ludicein- 
Hodie loco Judicii-Pr«fedi Prsttorio fubfli- feriore comparere, adallegandamniamilp* 
Cuta funt fuprema Confilia , Impcratqrls , pclhitioncm ; aliquin inlerior Judex potcric 

, Regum; iquibus prolnde ctiamnonconce- contracum Jurcprocedere;nilifciat Appel- 

<dicurappellarc ; & vel maxim^ ; cum ipfa^ lationcm eikinterpontam ad Judicem fupe^ 

<aomiiie%irupreroiPrincSpisi<aitentient;ur riorcnk ttacommunis DD. ficbabonMK 

notat M.iranta. Supplicare t.imcn fuj^rcmo deciCionecap.Jiiiiulmt^.hoctit. 

Frincipi perroittitur contra Qandem fententi- 9. Dico nono : Interponi debetregula- 

am ; & hocincra bicnnium ; ud d»nftac ex L. liter Appi^kdo tam jofidali»» qmbn «hrh 

f.WlritM.dr. intcrea autem fcntentia cxccu- judicialis cocamino Judice, qdi fentcndaai 

cioni poteritmandari, ^uth. ejn* fuppitcattoC tulit , a quo appellatur ; aliis nullum ho»,- 

dejnrectbM* bnpcr. oferend, Revi^ ctiam ufu \ bet valorem , nec cfiie<^um li ve fuipcnfivum» 

Summorumtrihwialinmf&BMCdinlociitnJ live devolocivum. Im Glolla-,<^iiderttc# 

fupplicationis, ^oduAa t&: quff Apptib^ Ratio eft ; quia per Appellationcm rcfcin di- 

tionis fpccies cft. turprincipaliterfa^um Judidsi^w,&dc.» 

5. Dicpquinto: a Laico Judice ad Ec- ejusiniquicatcagitur; adeoqucinejusprar 
clefiafticum , etiam Papam non inftituitur re- fentia appellandum eft. QubdfiVUCei^ C0«< 
gnlaritcr AprcIIatio;nififorttcx dcfeftu iu- piajudicis ifiiribab«rinequcat;tuncappel- 
fiitiz ; aut ni fi J udcx farcularis Gt lubjedus landum eft coram Judice qncmt H ejus co- 
Ccdefiaftico Judici^ItaZolfioSifiecomrmi-' piahaberi poffit, C4ii; Mtum, t^. ff.fimm^ 
msDD. EtitadidcurA^.y7iMfc(/jr.<^<f)vr cM$.2.f,6. Dcbct autemtuncjudid «fHir 
7.boc tit. Vacantetamen Imperio,& dum-. inrlmari prarfata Appellatio apud JudicenrL» 
«londatur recurfus ad Tudicem lzcuIarenL*« md qium ia^ > ut ulterius non procedac in.» 
jmCeftadPapamappdIari,itutaMp.liMrMi cauft. 

•mfmrtemptt. Itcmdum Judex Ecclefiaftr: 10. Dicodedmb: quando plures JutJi- 

cus fimul iurifdiAionem temporalcm exer- cesfimul fcRtcnfiam tuleriinr, timc cnarrL» 

.cet.& caufa controver&percinet ad cjus fo- coramomntbus iimul exiftcmibus AppcUa- 

tum ,re6Utd enndem provocMnr,c4^. 3. dojiifitondcbeC:qu6d fiaofemliocliMiiw- 

'tkhethoc tit. in 6, Facit & confuetudo radi- queat; laltcm coram majOTi parte corum.vfi 

cata a Laico ad Ecclefiafticum Judtcem ap- coram quovis feparatim appellandum eritLj, 

feilan,cMp.fiJii^7.jf.fi».h»ctie, Ita Gloflu, Pirli. &c Etiuconf^at ex(3k.- 

6. Dicofext6:icoIIauonebene6djva- im>u.fisJtulifiinui.hoctit. ^ 
cantis facta fimul per Epifcopum , & Capitu- n. t)\co undecimo : qin .ob raitiod^i- 
ium Cachedrale, non poteft appeUari ad eun- lem metum cadgttun in virum conftamem 
dera Epiicopum , fi ipfemttnoericticPnelt* impeditur ab in^^ncnda AppdIacrone;>, 
cus,feu£pifcopuscoIIationi. Itacommunis tscoramJudicej^Kl^ireliil^ii» ^entiaj? 
DIX fitica diaturin <y>4 « <U ri iw y <» Afgfi». «b ejufdem limorem , roram viris honcf^is 
mt» ■ .. ' , ^,^proteftaripoterit,fex>btalcmcau(am,&gr»- 

' 7, Dio^ ksfSa^i wmAM I m Af* ' maen appeUairvdle, nifi profaibeKiiir;« 
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996 I&.ILDeci«csdxtnD;Cc^ ' 

luneperindehaberidebefe «cfiappellifleM 6aum,& errorem ioferioris; nMi^OMnH 

diuninodo intra dies dccem przdi Aa prote* r<yi dimii^mtriikm4m' Cf «^w^ 
fladoedicaiit. luGloflaAc» Etitaconfiat 

^ Dicoduodfleioi^U)udice.dc!ega. V^/U. Vl. 

toadal^uasdunlaxat fpeclales, Ap. I)clCIM)OribUS^pdlaildijfett 

pcllationtimmediatcadipfum dclegajMemj . •^" •^^-.^ijfM.i^ 

v.p.Epircopum»veiciusiiicoefloMmKofr ta cannus, . 

fiaoi&honadalium Superiorem. . ItaMa- X'rOtaMimbtl]»»AppelhlM^^ 

fantZoc{.&c. EtKahabetiitt.i.«/.r«.jf, ,^ f\t„tafantccmtempora»qulbus ela- 

fifmKd*^itoaDi^ ^ ■*-^pfis»Appell«loredditurdcferta,& 

^ Dico declawtertio Appellatio re- Huafimoritur,autfaa6quMamexlinguitur. 

gBlariterfieridebeigradatim ad proxinum» t^cumimm^fMic4tiimfilvi:untic eii* 

& imrtledialum Supetiorem Cius, a quoap- eiufmodi tempora F^tMlU ^ptR^timmm 

*^"^i:J!?*'**^®'"n"***^'^.55*' Vociantur. Suntauiemejufetodltcmponu» 

MjMttDa Et ilaoonftat exf^.«M. ftu Fatatta quadfuplicia ; priaWSi «ft ««^ 

m.impcratvm2umpr,nSl>octtt. ApptSatimj i fecundum #««yr.flr 

■Jt N<f ttonnullas cxcepaohcs tertium fr»'-^^»»^^»- 

feCanonico. omims rnedijs Judtcibus , im. '«^rtiJi^ttmjill^ilimDDili^ 

fcccieiiafttca; vcletiarafecuiari refpcaivc . iWjWWlidOSFeirtiai^^ 

■deos,<^ruMimiilrirdiaiteiii^^ t*»«wi/aliafiinlaniiqU0j& nlw^ co- 

|>*. itaAbbas,Durand.Glo(&,&c. Etlta ceflarantiquojure Codicis^jp^Z..f^ 

conftat ex c4».fim$is v^rmm 4, Et m«. ^w^- f •/•^' , t^^^",^ ?>ififWbantmj ^ 

mj6.ff^icm»ltf.6. &rir»d>, fimiiitcr ad Mutffo o.qu6 Appclfatioficripoteratlno. 

LegMum i latere inProvincia exlfteniemim^ "^? J"»e Jiiftinian^o , feu vi conftituuo* 

«ediat*? potcft nppellari, omiffis Eplfcopo, nisJunimamFatahapnma comprchendunt 

Archi-Epifcopo . 8cc. c4p. ». ,gaaUrm, deccndium , fcu dics 10. uifra quos appcllare 

9^inquibai£m locis vigore radicat» , & }>etnutatur ; & quJdemlam a definmva ; qiui 

tecept» confuetudinis ctum pefmtttkur o* Inieflocutoria fcntentia \jjMthen. hUt Cdi 

miflo Epifcopo immediat^ adMettopoIiUrt '^l^'^ ldemconccdifPJ[ureCanomco 

appeilari,c^.^4»4 $. in inm. im tH. mi, ^fP' 7**^ cvfiptltahMmf^ dt»it.9ftjih 

CsteramiiSiKmvSf^rnti&olnfuetudo ^ Hoctcmpusdecendfieuam habetlo. 

feguliriter ab Atcbidiaconb, ic aliis Officia^ S"™ »" fupphcatiombus . juxta Mw,. 9M 
libus Epifcopo inferioribus , appellari dcbct C.deDrecd^. /mpcr. effer, tdemtcm^ 

ad Hpifcopum dicrtclanum ; & ab hoc de- Pushec Judids atbimS» liec |MlMi CMN 

flMlttiKlMettopoIium.. RatbeftjqukE* (enrupotertprorogari;ulinotatGloO*Gelfc 

pifcopuseftordinariusJudexroorumfubdU. VallenC&c. Circflha:ct>^imaF«tana, 
to^um , cdp. I. Je 9$c. Ordia. non autcm Ut- Nota teili6 : Prarfata Fatalia , feu pri» 

Iropoiita. Plures estceptiones contracono mum tcmpus intetponendc Appellationil 

dulionem afFcrt Abbas , Mar. Gail, &c. computatur abhora latc <enteMiK ; vel fi c5- 

M. Dico dedmoquart6 > ab Ofl5c!.ili demnatus tgnotct latam fentcntiam , a tem- 

EpiKOpumnOili^pellatur. lu iocf. Pirlua borc fcienijx ejus ; uu conftat ex cit.AjirhtHt» 

ttt, Bt^tonlbtexc<i|p. ^iwinr.)B»l. Btij am^; Etci/.c4p.r|. itatamen ut abinltio fit 

' quiaOfficialis idem habettribunal cum Epi« iitile^quia tempusiHud non currit impedito^ 

(bopOb Supplicari tamen jwteft Epifcopo vellgnoranti ; Icd e\ nof^ fefio efiicitur con- 

ContngtavameRabOffidaliillatumtUigra* |]nuUffl,^i.kyMffi>.^iK. £tc^mic«r- 

iNAif lefliliMiif laiMegtum ; utinelanl«ltk MiM,aciUGmver.^4^fiMai>t«^ 

^ ^ ^ tit.tns, Cunln|uj|ldeinomento latitren-^ 

Dico dectmoquinto : Appellatio^c tentiar ad momennim ut notal Marant. & 



ikbetinterponi, uta Judi|^infenoriad Su- Valleni^ica ut etiamfolemiies ^erilcinco in* 

ptriorem inmtiUhir ; aa|Pt ncc quideny chidaiiiarviMcMi^polfiiil) L tiCtbfi^ 

conructudinepollitinduci,ut amajori ad mi- tip. Etfiintra hdclempusnonappenctuc^. 

norem,veIadparemappelletur. Ita Vallcnr. fentcniiarMnritintetii )iidicalam;&Appe|. 



9t£, Ratio eft ; quia fu|>er ioris cl\ corrigercj! latio ht deicrta . ctt, AaheM,lmi$ek 
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. 4. Notaquartd : boc dflomdiuni «i. ^ Note fexto : Judex ifwrequifi- 

Urfnend* yfj/^SAtimit radone gravaminii ttis tcnctur petenti darc Apoftolos; aliis 

i Judice iilau obfervandum quidem est^ & procedac in caufa , proceflus eric nuUi^ 

i|uando gravanM» «ft iiMimentanemn rce- &..ictnidaiidtii per Judicem ; utf 

tcrum C\ gravamen fit talc , quod. Jiibetj dicitur cdp. 4. hoc ut. tn 6. Quod tempuf 

caufam condnuain , & trafium temporls petendi , & dandi Apoftolos atdnet ; illud 

foccefiivuffi ; tunc didum decendiuau olim erac ipauum quinque djerum 1 mtra^ ' 

iion cA ncedSmbofaftrvaiidiim; redfem- quos peti, aedsui deboMnC ,MK4(«*aMb 

per appellari poteft , etiam poft decem di- c»m. 2. q. 6. Hodie vero peti poflunt & de- 

es. Grav^amina autem cHismodi eflent v. bcnt inftanter intra trigtnta dies , f^^.*^ 

g. incarcerado , cenfura EccleTiaiUca , in- «0. i)oc m. in 6. Et intra memoratot 

mtfiaiini , dtatio ad locnm nm tucum.& criginca dies, vel non petantur ; vel fpon* 

fimilia. Hoc tamcn non proccdcrct , li tc ; vel per negligenriam non redpijntur; 

Juulex eiTet tnterlocutus , iilum jufte tuiire ccnfetur appcllans Appcllationi renuuciat»^ 

ui<arceraCum , aut jufte cenfuratum ,quilj fe ; ac proinde ipfa efficitur deferta-.af.MK. 

loenm efTe tutum ; quia tunc adhnc intraj a4< Unde Judex a elapHs tnginca« 

decem diw a dicintcrlocutionis cflet appcl- dicbus potorit cxecutioni mandare fcnten* 

iandum ; aliis fentenUa tranfiret in reau dam , perinde , ac 1; ab ca non Cuinet ap> 

^idicMam fvA exGaSo nolac VdlenC CSxt oelJanim , cmp. conflitiitm ^;. ktetk. Quod 

ca fccvmdaFabdia j^pa/Mnmpe$mdirmt,if n veto Judex infra triginta dies ApoAolof 

tMCtdtHdorum. date rccufct , dcbet appellans de eo prote- 

' y. Nota quinto : 4)ai7o/; hic vocin- (i^iti ,Oemtnt. ^iiamvif ; Im ttt. Etjiidex 

tur illi libelli , feu literz dimiirori» dati- ab ^ dareTecuTans puniendus eft , L. fidi^ 

inferiore rudiceifKw , ad Superiorem Ju- "^"^ ^*- ^"^ eundcm appel- 

dicem Ad^em appell tnm cft, quibus in- ^^^^ ^^P^^ tnginta diebus convenire po- 
fcrior Judex teftatur , Pctrum v. g. litua- ^^^^'^ M^"^^ *^ f » ^J* ^^fp*«^» 

coremap|ielliMeiruafententialX^jlf.M- i>^P*C"^' ^ . , ^ 

Dicuncury^/ffl//,ideftii^ Noti fcptimo : temrm nrTfcrurru 




(ignancur autem ApoAidorumm* rped" , , . r . 

cs. Quidam enim vocantur ebmfirij^ic ^'^ '^*' ' ^ habuit focult.uem ap- 

hi funt quxdam litcrir ad Judiccm fuperio- pe"andi ; uii cohftat cx L. /. C de ^fftU. 

rcm diredaj , teftificantes de AppeUadone ^"'^'^ "^^^P^^ " «^* L.Juduikmt»4i 

incerpofita , & admifla ; de his loq.iitur L. ^"'^- n^'°'^ ^*^P"* ^^'^^^"^ ^ ^'^ '•'^^ 
H r. de libeBit dimtf Et cnp. f i, hoctit. in 5 hoc gloffandum eft , quando appclJans 

A Quldamdicuntur.^flrf«tfw.rr«,rM/ar, habuit notitiam femeniiar lac« ; uli notat^ 

^(nnt^quandoJudcx defeit AppeUacio. VaUcnnWc. ' 

. ni,non objuftiuam CMUftr; fed obnve* 8. Notaodtavb? 'quandodicitur,Ju- 

rentiam fudicis Superioris *, dehis prnc»- re hodicrno tcmpus petcndi ,& dandi A-' 

dit ciif. i. hoc ttt. in 6, Et L.*oj, C de Ap~ poflolos efle aieytringinta ; hoc fic intcl- 

ftlUtt. A^vi>ckanturr(^SiMr«r»^,quibusJu:* Kgendumleft Jucfex t>Tev Io remierim* 

dex a ^Mo fignificat Judici dd tfuem, fe nort ntmi pctcndi Apoftolos cbnflltucfTf appcl- 

admiiiflc Appellationem , exprimendo cau- lanu , ficut flnrnf^^c potcft rntionabili do 

lam rejcdionis ; de quibus procedit Ltfiit, cau(a ; & elapso tali brcvlori tcrmind , (i 

^ C W. £t tk, <Mps. I, Afij dicuntur cwioil»^ A^AOI) noii Aeifint' pettd , tettdittir de.; 

tiot!AUt , quos datpars altera liticans appe!- fc:-!:! Appcllatio non miniis , quim clnpfijt' 

iata , admittcns Appeilationem , fivc in^ju- trigiiica dicbus ': nam cjusmodi tcrminus' 

dicio Judice refti^ce , vel tacente ; fivt, brevior 4 JuHice' ^rarftripttis , fucccdit in' 

extra Judidum ; & de 1» agic tttp. pefe 44- vicem te^&ii ^xxrr^ (riginta dies^conceden- 

hoc tit. Alij dcmum voamm te/fimom^ttf tfe, '& etmdern parit efTcfliim , c/ip. ex tnfi'' 

uc quando abfente Judice appeiiatur coram mtsttone }t. hoc tit; ■ Circa tcrtiaf ataiia/^-' 

Nocariis.velaIijslmneftisvi4i,aniteftaii: fiMijp 4 ht$ , -6.y:r.-,' 

«nrm^fiib teb» ponm finfle incerpofr- - '9» JllotaQMm^-:. JudexJtfaw^aicfttap- 

<«n AfpeUaiioiiMft peltand prxfigeri<t^iiSiiiiniii.,4bfi«emlB^ 

. * ' \k\ tempi» 
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teinfnii ^ inli4Klucendaiir'fiiflm Appella- obftandbusiFataKbus decurfis , (cu ann6 . 

tionem , feu ad pra-fcntnndos Apoflolds vel biennio jam elapfe. Nam pntuo , fi ad- 

Tudici <pum ; ut fi intra tale tempus eof- /it impotentia, ita ut appellans non pofllc^ 

dem non pr«fentaverit , AppeUado Ctrife* profequi AppelhlioRem iniecpoiitain v. g, 

ftur defena ; ud paleC W L.'Pr^ j. jun- ob infirmitatem , paupertatem , vel mopi- 

CloflS verb. trtfcrtpum eff , & GJoff. JMn , csp. cx rmmt s. hoc tit. Et quia impot. 

inatg. litt. A. CW. /wv r/>. C«t?rum Ju- fibilium nulJa eft obligario, L. «w;»q^3y»«» 

ra prdfcribunt tempus fex rnenfiurt . ftrtf» ^ dt ng. Quin imo etiam cetnpas 

quos appcllans debct Apoftolos acccptos decendij pro ititerponenda Appcllatione..' 

irajfentafe Judici ad ^ncm yL.i.Cde ump. non currit paupcri ; ex eodem principio al- 

HppeU, quodincipit currere non a dic la- legato L. «««pqpitew». Ati«w<»fi.adfitiiWT 

S T<maiti«;ftd A fempor^iriterpofit» Ap- litia appellaii ; Tiutt fi is impediat pcr fe ve} 
pcllationis ; Ut notat Gail. &c. Apoftoli , per alium , appHInntcm a profecunone Ap- 

dandi funt cxpenfis appcllintis ; juxta Me- pellationis , petendo truilratorias dilariones; 

ranl. Vallenf. &c. Circa quarta Fataliaj vel pcr foaff eivinadoncs prorogando Jua 

vrofeaiM fdHceC ^ fimnH Appeilationm, - dicium , ne Appellario debito tempore ftni- 

,o. Nola dccim6 ; Fatalia ;»n,jf^ ^^".^ ' ^ ''^P.^^'^^ appell.ntcm extra Ju- 

f:nte.ds AppclUtm.an confiftunt in inno ; ^^cyxxn^ c^xo m.nus APpclUtionem profe- 

l ex jufta caufa in biennio ; infra quod ^'.^' Pf ^ •* 'Pfo J«« «^?»?"*»!^ 

temp»i.Appeiran» debel profequi ; & fini- ^"^."^ ^"""^ ' ^".^ ^ '"^;^^ 

.ttAp^Uationera ; quod\amci Judcxcti- impcd.mentum non curnt «pJ> tempus 

•^Va ku ' »1 ^,,^ ..4 r,r,^r„^„«« profequendi AppeUationem : ut| dccidnij 

am potcft abbrcviarc , quo ad nrolequen- C ^ 1, v • .• . 

•si autcm infta pr.4r,™ tcmpus a Juro culpabtlcm . & negltgcnttn, : n«n «««, 



^•AlS: tuitus, «,fi vS^fint holKbus infcfe, iu u, 




ipreinet VpeHais fibi nofucrit brcviorcm.. jccunau», „;y.«.quodU« 
.?r.ni„ur«,./.^^>c,«. fic,„ re«. ^1.-«, 



«Su;i;Tm&mft.m^^^ n«n;«Uip^l.-fc.erHu.^«r.?>r-''"« 

terraMd.hietit ■ . ' **;i!»f /i/.nonquidem per vum Jnrisjfcd pcr 

•5^'* * .: . V J ::V'1t v: raodum reftitutionis in intecrum ; quodae 

u. KotaundccimoretfiautemJuaex inaliisjam prmirBduabuscaufis,acctiara 

pomtappellanii prxfigere brev.orem i^fubfequentibus aUjstribus.praflicari pi», 

.tetmwiOT..,wn? aonua;em,^^^ lerit. i2«r*rw , quando evenit impedimen- 

■ ^ P^pr^^VMauin , Ad^ Aiienduin .tn^ ^^ f^ parte tertij , puta ex negligenria Pro- 

imAppcihuonemnf^ attalDm.qui ncglexit . jii inSa debhmiu 

ponere-, uii conftat exx^p. <4f wfmMautmt^^. tempiis,Cenannurafiniatur Appelladotqi» 

h»c tth .JEt qma Judex «^w nequit Judia cafu currit quidem tempus Appcllarionis , 

W^«iw^utppte Suppnori..legcm jpt^^ ^ reftitutiQ inintpoum advpriite 

bcre aut tennimun , uitcaquem caufam Ap^ y^^^ Mbm ,-otfanen Mpemmi hdbet 

pellatiomsrecipere, .\ cxpedire debcaiL.; aaionemadintcrefre.& damnaconn^Pto, 

212. "^S^ junsdj&oiH fcfe, immi- curatorem talem , fi fit fi)I vcndo , L.frem»^ 

.lGeBetlolEt;uedl(tti^«K*c^ , ntrandtCdtFrocmrM, Cxstrh non fit folven- 

ii: Notadiiodectiii6.'obtetascau&9^ dot^UctuniMf «iber rcftitaitonemintiKe- 

& impediment.i Appcllantcm pofle admit-' ghjm ; Vkb9k»1SM6t\KtJBif»4it ^Utm U 

ti«dptofequendamAppeiiationcm»noiU! kieut, - wj.jf-:.: 



*^ ..V « » ■ * ,«vi ■ , 
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' 14. Notadecimoquarto ; jgittw/i.quan- ctiaroperarquipoUentia; v.g.fiCIericUsgra- 

<lo inrcrvenit impedimentiun ex parte ttuiL* • VaCi» ab oidiiMrio lod dioBt, ttmmit/e , vol 

«ppcUantis ♦ quam appellati ; ut (i ambo pen- fnbjicio me froteElimi Sttmmi Ptntifuii, vel 

dente Appellatione fufcipianc^eregrtnatio- terms Sm^utu ; £t fementia lata po(l Ap- 

liem;vdcoinproaMttantinarbitros;quibus pelladoncm fadam per (nntlia squipoUen* 

canbusduranteperegrinatione^ velcompro- tia vcrba » & Hnc caufs cognitione , invali- 

miflo, fufpcnditur curfus temporis ipfo Jure ; da Q^.cap. adMtditntytm j4. fe« ttt. Imo Ap- 

nifi Judex ob periculum imminens ex dila* peUatio etiam ftjfficicnter . ccnfctur fa6a , d 

doney acnora pRccIpiac , tit th cauft Appel> CleriGusv. g. abfque verbis ulfis i]»6 fiiAft 

Jadonii procedatur ; uti conftat ex Qtmat* iter arripiat ad Romani Ciuiam* vel Papam ; 

^mndiM^ W tit. Sexto, quando Judcx po- vel ad aliiim Suncriorcm • nnde fi ci interea 

nit impeciimcntumprofcqucndi Appcllaiio- cenfura cxcommunicationi^i iniiigacur i ca-i 

nem ; puta quianon vult« vd non poteft ob tnlLwSlky«tfi,JU*Bisi*kag^ 
infirmiratem. vclalinm cnufam , audirccau- , Notatertib: nonfubfiftit Appellatio» 
fam&cognofcere: hoccafu.fi JudexfitPnn- ,^ ^^,{5 gencraliter appellat ab omni gra- 

ceps Supremus ; 'pfojure non currunt ap- vaminc, quod fibi poflet inferri ; fubfilUt 
peIIaniiFiialn,.Mnr. Sed cfhr,atm fe^tf, jjj^ ^ „^{5 generaUterappd]at> 

C de tempar. a^pelUt. Si vero Judex fit mteri- f ^^j^j gravamine , quodindcteninni. 

or;ipfo Jurein d»Igetur fecundusannus,^ tacaufafibiintcrrcndumtjmct ^ utihabetut 

m,Cmuwf«tr. MftpelUt^ t^, cmfnhiit ts,hoc t$t. Illa Appeilaiio ge« 

^ A Tfc t rrr neialis , qua quis appcllat generaliter fiipet 

t/AP«* VII* wnnlcaufii.qwecontrafcpoffetmoveriali- 

^ quando^ noiitciietjuxtaci^iM(rMr«r4;fc 

Detorma^icu modoap- hoeM. 

pellandi. . 4. Notaquano: inAppcUatlonealen* 

"VTOta primo • AppcUatioi rentoidaj ^"^'^ dcfinitiva opus hon cft allegarccau* ' 
t. ^ defi&vap^lnftitiiivel vivivo. ^^7/" fpecic appellandi ; fcJ fLfficit fi a,>j- 

ceftatim,rpronunciata cft fcnten. PeH^^s d«"t •"J^l-'!'^'''^ IZt 

» 1 , 1 Ji r j . -L I- UntenlU !«t4 eft dtffvrmu juftth* ; vel dppelm 
tia,&:dum udc\ adhuc fedctprotribunali, r riLJ / jri!^- 

necdumqui divcrtit ad adus cxtrancos. uti ^ ^ac ferttentt^ ;m conftat exL.^l.^ctu 

didturL:/«5.-/mA»r;*j«na.Glo«ver..7. hxc.p.,.hoctt,..n 6.f.poflh.c; lunaa GlolT. 

iicoChoct.t.1iuo cafuNctnriu. in af^nrcfer. «H^* v ^r.y^^i^y . Si aut«n appeUans ab 

re dcbet di^ AppcUationcm > ut nota.:. ^ufinodS fententia aBegct al,quamcaufem» 

Mannt. Vdfieri piteftexintervalJo&hoc edhiK «lama lascaufasnonallegatascora^ 

tibell6 AppeUatorid uti patet cx L. junS. J"^''^ Appellationis profequ, potent ; imo 

GM. hoc t.t. in hujufmodi autem libcl- «[PfO'!"*^^*^ co«m codem novamftrumcn. 

io cxprimcndar funt cert* perfonr ; id eft ^*^"^ P*^ f^^^. 

ah. ^ quam inftlWAppdlatio 5 allcR.rc. j^cnonrrobataproba^,unconftaC 

«rludicis-^«LfitAppelIatio;&^^^^ « ^'^t^t^^'^'^ 

cujis fentcndaappcllatiir , L. ,. f^fm.f.hoc ctm^^i^deM-i^' 

tit, h«c tamen expreflio non cft (implicitcr $. Nota quintd : AppcUatio a Sen tentia 

nccef&riaiididefiqu«di6brunpcr»ntfum Intcrlocutoria lata in {udido^ vel a grava** 

non exprimcrctur; non proptcrea redderc- mine cxtrajudiciali , fempcr debet fieri iiu 

tur Appellatio invoiida ; uti notat VaUcanC fcripcis, & porre&o iibelio appeIiatori6 ;fi- 

Maranr. &c. DD. ^ ^ a . venat inemitineniitidcftflidm,acju(&ead^ 

t. Nota fcamd6 : quando Appellacio fit huc pro tribunalifedenle; Hvc cx intervallo » 

libeIl6appeUatori6,potcfti5prjprcntari Tudi- utifieripoteft,juxtac4/7.cor<^i/.Aff In 

cijubiquc locorum; nec eft nccefle, ut ipftj dido libello exprimi dcbet necellarid caufil , 

tunc fedcat pro tribunati ; ut notat Vallenf. AppelIattoh% / m. aif, t, Debet item lie* 

im6fufficit,(ipnefaiMiirNotario adorum; ceflari^exp^niperrona appellantt»,l..fc]>* 

tk habct Maranta. Si autem ipfimct Judici hoctit. non famcn neccflano pcrfonacontra 

pratlcntetur.opusnon cft,uttunccorameo quama|ppellatur,L.^£<^fitppf/<.^tameajr 

]egaRtt,c«p. ADpelUti«9.htctit, ae A Ap- ^eniifidt inierlocBlta&iiBDcatViifl'^^ 

pd i a i iopote ft neri fiifiidcniir nonlant&m^ vz , potcft in conunenri etiam viva voco 

pcr VOM apcm tff^ t vel prowce ; fcd ab ea appellari ; uti |iQttt^Ml^C^.tfM 

trtBmutrSSimn^SchtUQmttticttTm^i» ■■ ' 



\ 
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ca debttM ebfeivwi cniiiies Ibfennittte»* «tcomimiiiicatiMie. ^ inMnBfio ; fi edl- 
qu« obrervantur in Appdktione idbfiniA* ter cenfiuatus abfolvi pe&rit , 9t fii^ien- 

va, cui zquiparatur ; ac proinde eodefn_» tem cautelamprarftiterU;tamctfiadverlarius 
etiam modo , viva vocc inftitxii poteA Appei» contradicerct , & appeilet ; ne h abfolvatur ; 
lacio, Appellans autem abincffloailoria ndfaabciurr^.TiM^aiMr^^lMrMf. Etnd 

veIgravaminc,non potcft ali.is caufas,quam ntalltercenfiiratus decederctin cenfuraEx* 
nominatim cxprelias , profequi in ipHi Ap- communicationis , privetur Ecclefiaflicafc- 
pelladone ; uti habctur exQement, appelUn- puitura , ct^. quod u lu tU petgu, rtmtj^. Vel 
, Utm^in.hKtiu Etcm^ excap.cumcatf ndfi celebret Divina, incuifatiifegutaniair 
ftmdz.hocttt. Similitcr proccnijs primi Ju- teva,CAp.^pr*fem.i6.hoctiu Secmeto S^yx^ 
dicis,acujusinterlocurcri.) , vcl^ravamine dex« ^ citct appellantemi gravanune,uC 
fttitappellacnB.non potcit juflihcari , ncc audiatrevocationemgravaniini$iUati,quam 
impugiuti ex adis novis , veldcnovopro- jmendil fiusere; tuncappdlaM! citacustene- 
ducendis ; (cd Lintum c\ illis , qna* roram tur comparere ; in cnfu nntcm rcnitcntiac 
ilio adta , vel exhibita tucr unt ; uti conibt cx coroparendi , fi J udex 4 nihiiominus re« 
- Oimm , gtt,f.bte tii, Obligatur prccereau vocctgravainen,po(erkisexindeIiberdiii 
appellans ab intcrlocutoria, vcl gravamine caula proccdcre tanquam contra contumo* 
ante definitivam fcntentiam , ad probandum, cem , acfi AppelJatio non iiiiJret intcrpofita_, ; 
& docendum , non foium quod oppolueric-» uti conftat ex C4^.fi * Jmiite 10, boc tn.m6, 
C9ccepcionem}e^timam,8eappenaveric;red 7i>tw,fiappelIanspcAAppenacioiiem coaw 
etiam qu6d legitima exccptio oppofita non mittat aliqiiodcrimen, potefi non obftante 
fueritadmiirn.-idcoqiie nppeliavecit; Uti pa- Appclbtione,caquepcndcntcabeodem Ju- 
tet cxuif. diltcio6j.hoetit. dice a ^mo puniri ob iUud aliud crimcn ; uti 

h9b^UTcap.prittercazi.hocti(. Qitarto, Ap' 
f"^ \T% TfTTT pcllntio interpofit.^non ita riirpcni.lit yi)risdi- 

v^^i • V IXl» dionem Judicls , qu6 miniis eapen- 

ci... /I 11 • « ^ dente , ea omnia poflit raCere , quat con- 

CCftcclllAppdlanoniSi&rC- ducunt adfedliorSi exitum caufx Appel- 
VOCatioilC attcntatonim - lationis ; dummodo non immifceat fc ipfi ' 
Ca pendcntC. Appellationi , & de aia cognolcat ; uiino. 

\ tac Abbas , MaianL Pirlung.aEC Umtelt 

DTco primo : Appcllatio intcrpofita appellaftmi fic in Judicio po{re(lbeb,poCeft 
habet cffeaum fufpenfivum ; feu fndcv a^m pendcnte Appcllationc cogno- 
^ fiifpendit jurifdiaionera Judicis a icere , fi qucrela turbatx pofie/Iionis adip- 
f«t; ite ut ea pendentcnec fententiamexc- fijmdBfetatur^uti confiaCex m MMa. 
cutioni mandare valcat ; nccaliquidattcn- mm-iy.htetk, 

tere, autinnovarepoiruincaufaj fedomnia 3. Dicofecundo : Appellatio Icgitim^ 
Bi eodemfiatu, in quo efant temporelncei>> interpofita habet ctiam effeaum devoluii- 
pofitar Appellatioiiiimanerc dcbent.quam- vum , leo dewluit caufam ad Judiceni^. 

kk ^ ^^9^^^^- ' Vancnr Gloir qnem appellatur , ita ut is dc juftitia Ap- 
Abbas&c. £titaconftatcx cAp.venitnitft^, pcllarionis cognolcerc debcnt ; & fi juftam 
»01 , ttufinimiM «fft Ec Mr cnp. tUltSit ss» deprehendcrit , ut eam dchMiai. Ita Abbas, 
Iwtit. BteKcap.fiajMiitctio.hociit.ia6.httx Glofla&c JEt ita conftat cx C4^. M i^^towv 
lu.u^.fm. jf. adfenatHi cortfiJntm Tnrpfll. EtL^ ^9- *»fin. hoc tit. Et non folum caufa prin* 
^ L. mii. ff. mhil umovart inttrp, Unde pen- dpalis fic devoivitur ; fed & ejus acccffo- 
dente Appcllauone Jurisdidio Ju<ficis quafi ria , feu que eam confequuntur ; uii patet 
dormu«videiui,Mp.^iiaarwfir/|.jr.i.Aic txcap.dilo(Ut ff.bectit, Orci aUeruin «r- 

ticulumhuiuscapituli. 

. Nota tamen prira6 : rcpcriri non- 4. Dico tcrtio : Appeliatio a fententia 
«uUoscafus , in quibus prxfatus eflfedus fif definilivaquoquehabft cfieanm revocato. 
^enfivus Appellarionis non habctfot t m „ rium,icauceapendentenihilinnovetur, &fi 
■ec hwisdiaio Judicis « <jm fulpcnditunj quid innovatum, vel attentamm fuerit a Ju- 
penitns : Et primo , etfi excommunicatus , ciice4fM,idanteomnia pcr rttmitiumnatm' 
vel perfonalitcr interdiftus appelliiret ad «itfraKfevoandum, ftirricandnmficpec^ 
Papam, vcl alium Judiccm ; poterit nihil- Tudicem rf</^ew. Ita communis DD. Et 
«miousjudcxo f*9 eum poilea abfolveieab imcoi)Aa(CKAy.db^>l^/y. tu. Hr L. 

iiai^ff. 
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imi.fflnshil infjovan AppelUtime interpofita. Et revocatio attentatorutQ anit' concIttfioneiB 

quia Appcllatio talis cxlmit appc l (utcm a pctiinquacunquepartejudicij usq? ad con- 

iorisdi^one Judids4 fW0quoad lUam cau- clulioncniincauia;nonveraultra; itaGaif* 

faiL ^ antem Appelb^ fit tantiim i feih Rota Maraa&c Peti ctiam pottiftatitimplo- 

lenria intcrlocutoria , vel Rrnvamine antc mtoprincipalitcrofficiojudicis; autaccef- 

fentcntiamdcfinitivam; tunc Judex Appel- foric,profer;ucndofcilicecAppelIationcak»l 

lationisnon poteft przftare illico prxfatum uunotat Vailenfis. " " 
cficAum; undenen debct rcvocarc inno- 7. NotaquaR6;Remedioattentatorum 

vatapoftdidam Appellationem, priusquara plurim.T compctunt privilcgia/cftque long8 

conftiterttcauiamappeliandilegttimamefle, pinguius, & promptius rcmcdium fpoliato, 

c^,n9nfiliim7-hoettt,mfi, Nw tdttjftldex feuturbatoinruapoflenionc; quanilnterdi- 

devolut6 ad fe negouo, Judid ifw» iimibu- dum Muk vi :quod alias ctiam reftitiitioneni 

*»*<iet, ne ultcriiis procedat, ctt.iap. nonfolHm. fpoHnti antcomnia refpicit ; ficiit remedium 

\* 4^. Notalccundo: hocr«m«^MM»«itfA« attentatorum reipicit tevocationem coruni-* 

iMr«nm((ubaudimw4iii^^ lociim habet anieomnia. NanurHMinbiterdlAo 

liontantiim in Appcllationc judiciali ; fed debctprobaripoflefltow& fpoliatio: atquao* 

cfiBmextrajudici.ili;ficnufijiiflatucrit:qni3 doagitur per remedium attentatoruin , non 

lex non tantum prolubet aiiquid innovare-» cftnccclfaria probatiofpoliationis; lcdfulfir 

pcndentcAppenationeIi.aN8r.cai. Sedeti- dt.fiappellansrpoliatiis^poft imei|»ofilBaLb 

amgeneraliter.litcpendente, f4/». //- Appcllationcm probct, quod temporc t^lls 

ttfnndeit.nthil innov. Idcoquc ciim Appel- AppcIIationis fueriiin poflcfllone; & cjuo^ 

Jario extrajudicialis fit faltcm provocado ad ad vcrfarius nunc polfidcat : hoc enim oRen» 

caofam, cap. cmnfn .yi tiiri^mc w. etiamli- s6, contra quemcunque (ive bonar, five mal« 

tis pendentiam inducit ; ac proinde quod fidci polfcnbrem , reduccnduscft inprifti- 

poft caminnovatur, redcliiependentein- numftatura, fcvocaris omnibus auentatii 

novarididtur; & perconfequens edamre* poft AppeIhdonem,r<f/7.^(;rr4jr.6«piRb JtoMn- 

vocari dcbet; uti rede nctat cx VallennPir- <fi^endinierdi6o«i^f vi notorius detedus 

liingus. Attamenhoc cft difcrimen intenj proprictatisopponi potcft, & fxpe rcrtitutio- 

Appellarionem judicialem, & extrajudicia- nemrcmoratur, cap.ad dectmas, de refitt.Jp*» 

lem; quMiniudidaliomniaattentata.&a- iUt.b»etitM4» At ver^agend ivMmiM«r^ 

ftaju<fid$iyw(fiiuftant AppclI.itio :r :r.in- temAtsriem revocattdornm non potcft opponi 

di, ac rcvocari debeant ; etiamli aliqua non nHa cxccptio proprictatis, aut potloris juris ; 

eflentdiredccontraAppciiationem iplam_., utinotatVall. Scd fuifidt conftare cjuoquo 

4i^nmlilim7^frm€,mc«it,m4» Inettta-' modo,fldvcrsi^seumattentatom,&innova- 

|UdiciaIi autem ca duntaxat afta, & attentata nim tuifTe. Plur.i nlia prrccllentiora privile- 

refcinduntur, qu« dircdc contra Appellalio- gia hu jus remedij pra: Interdido mnde t/i, vide 

fiemfunt; utiexMaranta,Abbate,aetnnoc. apud AbbaLAIex:deNevo,Pirhing.VaIIenC 

notatValienC&Pirhingus. Ratio differen- GaiI.&C ♦ . 

tlrefl ; quiaAppellatiojudicialis fufpcndit 

toumjurisdiaioncmjudicisinteriorisouo- CAP. IX» 

•domniaillamcaufiKn AppellatioidfiibftrB- . r % •* • a 

«nnconcernenda; idebomniarcvoc.intur: VanK.fCloIutlQneS CirCa Ap^ 

Appellatioaiitemcxtrajudicialisnonrurpcn- < ' ' *pellatiOnCIII. 
dit totam jurisditlioncm Judicis intcrioris; >• *^ * ^ 

ideoque revocatur duntaxat id, quod cft inj Ota prim6 ; interdum utraque part 

CraVamenAppclIaticnl: Tc i K titra Appclla- 1. j^Iitigans pntcft nppellarc a fcntcntia-» 
nonem. Ut nutcinattentatauijudicialLAp- iata;fi utraquc le oer eam advenat_. 

pcllatlonc ccnfeantur revocata»opus eft,ut_i kdinn ; ndnotacGIofTa Abbas &c. nam Ap^ 

^ Appellado fit inrimflCa-pBci , Bt parri ; pellatio poteft coniinere plures arriculos, ui 

jiamaliis Jndcx, 3f p irtc; innor.-intes Appcl- quorum uno una pnrs v.g. Reus condcmne- 

larioncm ' 01111 nt dc jure proccdere in caul^i tur ; in altera vcro abfolvatur,& fic cum alte- 

ijcc revocantur tunc attentata pcr eos;nd^ ra partc parlter poteft oondngere. Non A 

^^tiCl4lknta& Vallenf. tamennccdre, ut utraque pars apncllet ; nam 

6. Notatertio: attematafiunt,vcl.i Ju- imius AppHIaiio tralilt fiifficicfircr c.uilam 

dire- vclapartcaiteraiiugantt: & utraque adfupcriorem judiccm;utadvcrtitZo<if.hic 

tcvocandafunt «a«.©iwfci^^ ^ a. Notaftcuhdd: bisquidemappcllai» 

Monach. Pirh, .piDMff«iM#ttOi^ ficecAJcDtenaadefinjttva 10 eadem caula»ft 

/. Uu j fuper 
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fupereodem articulo, vel gravaraine ; tertia tere ad ludiccmi^w, priusquam deejus ju» 

«uten Appellado non«!limctitur ; ita conftat ftida cognovericpcr vel per alium non Iti» , 

-cxeMp.f1u1nfilfis65.hcnt. Im6& ab cadem fpefhim; nifipnrs, quac appellavit, confc»» 

jrentcntiainterlocutoria bis appellari conce- tiati uu'conftat excsp.acceM4)S'hoctit, 

ditur.quandoprima viccdeferta fuitAppel- d. Noteftxt^: quandoicidex ^rf^wnw 

' latio ; mod6 pars liti^ans non fit conlunMx; deprefaendit, & defupcr pronundat, ftuffc i 

fcd fiRat [c yudid <»fw»; iia pocet ex«^ Indice^^f^^malcjudicatum; & bene appel- 

' ^e(la)9,l»9cttt, latumigravato; tunc non debetremiuere 

. Notateiti6: Judex regulariter csuftmad didum ludicem i fw; ied^^fe* 

tei^enirdeferre AppeIIationicuilibet,exjufta metdebeteandemcognofcere, SfdcfinireiUf 

caufa interpofitar ; feu debet eam admittcre, dicitur cap. ut eJehitm m//?? hoc tit. _ 

& ada coram fe intra triginta dics, uni cum 7. Nota fcptimo : quando iacli Appeir 

fdaiione feuepoAoIis trammUiera ad Judi- ladonei grayaminealiquo poRadvetfiiooA» 

cem4</fMeM;qui Judcx Appellationis voca- tiimacitcr fefc abfcntat, & non comparet-*^ 

tur;itafanciturZ,./««if/^«<^4.Cfc«'r///. Alio- parsautem appcliansparata eft probaregra- 

quinfinon defcrat Appellaiioni intcrpo(itx vamenapud Judicem^rffnw»; tunc Judex 

cx jufta caufa , puniendus eft, de Jure Civili Cfuamodi poteft procedere, & cognofcere^ ; 

poena triginra libranim anri, qtiando caufaj tamctfi lis nccdnm fit conteftata in articulo 

eft civilis JL ^ntam 21. C etd. Si vero fit cri- Appellationis ; vel etiam in caufa principali ; 

tninalis, poeni arbitraria caftigandus eft, ju' uti conflat ex cap. interpefita 70. Jf. poi^ we laK» 

StiMafani.&& Dc Jure Canonico Judex Similitcrfilisinprimainftantiafiijamconte- 

iqM0TV3r\ defercns AppcHationi mirtiturad ftata, & poft illam fiierit appellatum ; altera 

|uperiorem,puniendus arbitrio cjusdcm, cap, veropars conventa in fecunda inftantia, feu 




ytch.fi^motm, cau. 2. 6, Pracdida autem in- modo ei conftet de raeritis cauiz ; uti conftal 

felligenda non funt in illb calttnia excepds ex cap.permMtji.koc tit. 

(dc qulbiis fiipra cap,^) in qiiibus Jura di- 8. Notaoflavor Appcllans feneturad 

cunt non clVe dcfercndum Appcllationi. Uti triaprobanda coram Jutlice Appeliacionis; 

& (i Appellatio per fi-audem.vel malitiara in- fcilicet fe apfjellafic ; & quidem tempore le« 

' terpofita fit; quo cafii non tcnetur Judcx eam gitimo, putaintra dies decem ; & ex cauQi* 

admittere ; fcd ca cvcufTa, potcft in cmila pro- rationabili, tali videlicet, qui fi fuerit proba- 

cedere, eamque finire; uti conftat cx cap.p^' la» declarabicur jufta; juxta ^'tn debutu 

leftnm is.hoe H». ^ hoflit* 

4, Notaquartd: ncontingatPapam,veI 9* Notanono: quandoincaufisdedio^ 
aUumfupremumPrlncipemaliquam caufam num, alijsque bencficialibus Appellauofie- 
adfeavocare; tunc infcrior Judex non po- retdcferta, ex eo, quodap^llansexnegU- 
teftampli&sineaproccder^fedomneadom genlheam nonprolequaturintn corminum 
in tali caufa invalldum erit ipfo lure , ac fi ab prarfixum ; tunc Judcx AppeUadonu nihil« 
eofuilTetlegitim^appeUatun]* Mp.mmftnm omlnns procedcre poteR propriomotu,&ex 
j/t.hoctit. fuo o&cio, ob bonum publicum ; ficque po- 

5. Notaquini6:lQdex,4i/^Sww!nterpo«' ttftdenieridscaufzcognolbeif^ v.9.deiiii» 
fita eft Appellatio, obligatur Appellationcm pedtmcntis Elcdi, propter qu« fiuitappella- 
candem admitterc, & de ejus juAida cogno- cum ; uti,conftat tsL juf, etafiitMtm 4$, hu 
fcere;& fideprehenderit iplamfiiiifelcgid- «ris, * ' ' . 
m^uicerponcam; debetpronunciarekAppel- io, NoCadeciiiib: ficondngocjudiceiii 
lationem talem effe jrifiam ; fivc mal^ fuiflTcj a^ revocaregravamen, i quo appellatum 
iudicatum,bcnc(^appcllatum : fi autem de- (uitapattcgravata; tuncidem Judex liberd 

' pKhcnderitilbm efle injuftam ; debet pro- poteft in caufarcognitione procedere perin' 

iiuncBredeejusiniuftitia;fittbenc fuiife ju- de, acfiatali gravamine non fiiiil^t appena- 

dic.ituro, malcqiie appcTIatnm ; tJtl patet ex tum : duramodo Judexnon fit ex alia caufa-» 

L.eesqmt6.Ce(l. hocttt. £t quia judicare feu fufpedus^neproccfrus fiivoUsoccariojubus 

peoBuiidareeftniunuspublicQmfCuinonj recardctur; udconflatexM|pb<aw«^jjSflMy4^. 

poteft renunciari. L. tiU.jf.jtidican<iif. de mtf hec tit. Radoeft; quia ceflante caufa ceflat ef* 

ner. Undeidem ludex ad^uem non noteft fedus.-fedgravamcneftcaufaAppellationis: 

caulam Appelladonis ezanunandaro remic- ergo cefCmcc gravamine per revocadoncm^» 

Judicit 
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Judkls a ^Mt^JCctl^ccuin efiedusipfiusa fd- quardc nnvo cmergunt, novo opus habcnt 

JicetAppeiiatio. ' ■ ' temedib,l-'^<t4ieii.Jf.excAt^aj^',demtcrro^, 

n. . Nacaundecun6:.p(>ceftg]iivatt]M%* «Amw. Idcincflfficaii&fijrpicionisexlkkJ 

nunclarc Appellationi intcrpofita:; veUx- quidmjsaianielKeitf^tcflatam^redrccu- 

frtfe, dciirieiKlo fcilicet ab AppcllationCj; fanscjusnotitiam^dcmuni afftcutus cft poft 

quodrieripotcii,iiadve(fanj non internti& litisconteAationqn; qiiocafu juftaigaoran- * 

les adhuc nt incegra ; vA 'dicinir etaun.^ tia cxcufat, L. ^ut alteriHs f de Reg. Jitrst, Sed 

'^f.Jiverois,^uiappe&Mitf$c.caHf.2.<j.6.\c\ recufans obligatur juramcnt6 aircrerc » le 

tactte, puta d ponat adioncm contrariam Ap- tunc dcmum talis caufar fufpictonis notjfiaift 

pciiationi, v. g. petcndo inducias ad rcfpon- obtinuiflb, cap, paflordlis ;' de jmrejtar, 
delidumobjedis;veladproducendosceftesi 5. NotaquartorRecAQfitiocilpropimefW 

Veltcftium publicationcm f\cx\, C4p.'gratum duinfcriptis,.idmodum Appcl!.itionls.ifcn- 

'30. de offic. Jnd. deleg. item fi intra tringinta di- tentia interlocutoria, Ciemtnt. j. nt. cui eft 

csnonpctatapoftolos, cap.abeo6,hoctit.in6. affinis: undcopu^cft Iibell6,qui Judici rc- 

' cuiato exhibcatur ; (i is fueric prsfens, ctif» 

A p 'V" ' cumffectalmi.hnctt!. Scrus il fucrit abfcns, 

i ... V^AJ.« ^ j[..>.C<ir^v«;?f. EtdiaoUbellodcbetin- 

De Rccufationibus. " fericaufa jufta {u^6a^€i*^c^.6t. judet 

«ttemtecuratasaeqdAo libeUo fiibftlh(L% 

NOtaprimo; aItcraparsKubricar,feu hcc cxaminabit etim (cnm ncmo in prbpria 

^<r;w7W«{nrcribituriri?tfcwy:«fiMi^ cauCifitJudex)fcdmandabitutriquepartili- 

^w,quarconveniuntinmuItiscuAp* tiganti, veleiiamcogetipfas (fi oposlit)ut-» 

^cllationibus ; nam ficut pcr Appellationem; jpfi foJx , vel una fecum eligant duos arbi- 

na etiam per Recufationem fufpenditur ju- tros, qui cognofcant de caufa fufpicionis, cu. 

risd^ Judids: necjudex procedere valet cap.6i. Hujusmodi autem arbitri receptoar- 

adaliquema^min caiifa,in qua rccufatur; bitrio qon cognofcent*de ipfa caufa princi- 

ei:fiproc(.ll'crIt, procoffus evadit invnlidus; pai;; feddccaufa fufpidonis dunt.ixat;det^ 

nifi recufans poft Recufaiionem «onfenfcrit yeritate, & idoneitate ipfius , cap. U^uimshof 

ui Judicem rectitirtum. tit. i» 6. ftatuentque recufitori termin^kn ad 

- X Dlco prlmb: bene defcrtbiturReai- probandum , cs^. ftcttiiXt retjHtris 4»lhit Iri^ 

(atio, quod fit decltnatiojudicff, fff jurisdtflio- Quod fi hi arbl tri in cognofcendo conf enire 

rtif ipfau, tm^iutmfi^^ rmone odij, amtcute, rKJqueant ;a(lbmere debenttertium aliqucm, 

favorAt4>ttemj)itaH9tme$iimitltersp4rie,wl^ quiunicumipfi^judicec: &ad hocfter Ju- 

Mltftm ftntikmc4Hp%m. Ita colliciittir Q\L.a- dicem recufatum cogi poterunt , cit. cap.6t. 

ftrtijjmui6.c dcjudtc* Et can.^uodfuifeiiiis. ficutetium, utfenmHeMCPitiaminfracertua 

€Mt.$.t].h I-y<A«6w*«»eftgenus;reliquaj terminum. .. ... ... 

ponumurprodiffcrcntia. • h/otaquititilpoftquam autemcaufa 

Notn fcrimdo : finis Rccufationis fufpicionisfuffirfcntercft probata, & juftifi- 

cft, ul litcs majori linccritate proccdani^ etfi cata, ac defupcr fcntentia ab arbitris pr^^tis 

Ci^lidcs judicts publicaaiidtoritaie flfap- pronunciaia ; tunc Judex tcnetur caufar co- 

ptfobals; «t|Utimtamen noneft,ut quisco- gnitionemaIteridcmaiidare»deconfcnfure- 

gatur RBrc cjus jndicio , diim ijTnm iuft» cufatoris: vcl ccrtc rcmittct ipfam .kI fupcri- 

caufc rcdduntfufpcAum: un^ic quodammo-. <ittm,c«P.cttmijectAU6t. hocttt. Quod li vc- 

donaturate eft, (urpeaorum Judicium infi- t^dKtfii Tufpicionis non iuink rnffideitlelL» 

dias dcclinare, & Ininiicorum judicium fenW plobata ; ftKi minus idonea. & illegitima ju- 

per veUe rehigcre; ud di^tur tMa.cit. gtted tlicata ; timc rccufanis remittendus cfl ad Ju- 

ftijeih. ■ • : diccmrccufatum.quiproinde proccdetiiu 

• ■ 4, Nota terii6: Rrcuratio judiciseft caufTprincipaIi}«5^:^tiwiA»«9^ 

proponcndd intr.^ vlginti dics poR libcllum jjcut etiam remittiturappcllans ad Judlccm 

oblatum.&antelitis conteftationem; utdi- ^^^^w quandobeneiudicatum.&maleappel- 

d^\xx AiftheH.€jferMtitr,\h\,velrecufetciiitf,C.dl l3x\imivLH,cap.ui dtbitm ;p. tnfn.hoe tii. 

Memnefi. Imo&ante aliarijm exccptio- • 7. :¥loc»Ai(t5;eSeausRecn6tionisel|^* 

rtumoppofitionem; ne quis easopponcndo f,,,^,^ rurpcndntuirlsdiftioncm Jni^icls rccu- 

vidcatur in Judicero^conlenfifle, c^p.iwifr^o* fat; ^ itautpendcptccopnltione c.mfT fufpi- , 

defent.f^rejuiic. Sitamenpoftlttemconte* donisludcxincaufa printipali fuj^crfcderc^ 

fi«tai0i|Mm6 fueritcauTa fuTpicionis cxorta ; dcbeat ; nec ad ulteriora proccdcrc vatetj \ 
' tuiic&caiiatio^opoitt potcft ; quiaj ^•locdliis ulcerior eiit nuUus ; uti col- 

ligitur 
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• ' PAP VT ^ Quid Juris regularis de Appcl- 
VAl^Al. " lationibusinOrdineS-iXiranr 
DcRdationibus. d(ci. 

NOtaprimo: tertia pars Rubricar.feu T^^^° P""^^ • ^Jn-j"^"^'^ inludi- 

TMUikMMi.t^LdtRtldtiombmi qux »• J^cio Minoritico hV. de Obfcrv. & 
pailieraiiiilitudinemluibentcum^ Ref.AppellatioReis,qui fcaliqui 

Appellationibus: ficut enim AppeUatioin- fentcntiagravatosfcnferint. Itacommcinis 

iKtuitur ab infcriori ad fupcriorcm; ita & DD.Ordinis; & habctur in Conllitutioni- 

Relatio: & ftcut pcndcnte AppclJatione^iu busGeiieialibusmodemisfrf/)..-./.?.»*!». /. 

StpendenteRdatione; ivo etiampronitflS Efl^ueRado; quia recurfus ad alium ludi- 

duntaxat, nihil oportct ritrcntari,fe]rcnova- cem competcntem/eu AppcIIatio,c fl in ! i.b- . 

t\,cap.licer,deo^.jHd.deUi. fidiuminnoceniiac a legibus introdutta; a- 

». Dicopriraor reficdefcribitorRela- deo^ue etiam patrocinatur Reb Minoritb 

tio hic, quod fn Jkdidt mfmarisdtjnrt inaaif gravatts albjdt fententia. 
fa, dnhitantti, *cifHpcrttrem videlicttvH Pdpamt Dico feaindo : quando A ppcllationi 

fuftremHm Vrmctftm transmtfm mpdtMio ; eft locus, ea inftituenda hoc ordine ; ut i 

m/eiMt,f«idiHjmiiouuhJitfe<jiteadHm. Itaj ProvincialiappellcCuradGeneralem; iGc^ 

COD(htexL.ciimftfemf.dejMdic. Ly confnl- neraliadProtcflorcm Ordinis; &abhcL,.J 

y«/Meftgenus ; reliqualiabentraciooemdif- SummumPonti/icem,fupremum in Ecclcf^ 

iisrentiz. . . ludicem. ItacommumsDD.Ordinis, Ei 

Notafecundb : Relafointegrerefe^ liabeturinrpecialiSuIIaGregorijXIII.^ ^ 

fendacft.&talitcr, ut ad plcnam inftrudlio- niamnsfroPaJlorafi^c. Et iqConflitutio- ' 

nemnihildent; quarc una aim adis trans- nibusGcncraJibusar./^Tc.n..?. Etlihicor- 

mittenda c(l,Z..^&ibiGIofra i»cafu,Cod.dt ^dononobfervetur, appellansnon e0.iudi- 

ReUt. Requiritur etiam, ut utraquc pars li- cndus; imo omni fuQragionj m jn re | cr tri^ 

tigansinRclationemipHscdit.imconfcrti.1t, ennium privnndt;s, acbimcfiri carceriman- 

Xte^ junda Glqfl^ vcth.prohafHftr. Od. eodtm. cipandus ; uti habent ftatuta VallifoLfi^./. 

<^midipn$partibuspriDsexerapIartaI»Re^ . J. Notapdm6:FF.lHdiwietdeObrerv. 

lationis eCi edcndum ; ut fi ca fnrte minusin^ &Re£ temcrcappdbintcsesKCrBOrcKnem ad - 

tegrcH'idcr.fiirfa(fla, liccat ipfis rcfiitntori^s tribunalia farculari.'^quovis prartextu , auc_> 

preces ofFerre,/»/. C^ie Rtl. nc filcntium prz- quxfito colore, incidupt in pocnam excom- 

jQi3kti,€til^.immSlHii.hHtit. municationislaiefaitendar, iquajnonnUti 

4. Notntcrrio : Rclatio fieri debctantc Romano Pontificc pro tempore exi/lentc_>, 

lcntentiamdefinitivam, Lj.cit. cxcrptis can- pra-tcrquam in mcrtisarticulo, abiolvi pof- 

<is criminalibus , in quibus prius tcrtur (cn; iunt, ; infuper pcenam privationis pcrpetuas 

centia; &deimifflFrinc«psjudlcat»Weain offiMioriiin;obcenninmi,ftinlMUIiia(isadil- 

feqmopoTtcatyL.interfmia/S.jf.t.f.deinterd^ h, & alia quaramquc; ac dcmum pocnam 

ttrtl^. Ufus Rclationum.p^in crat frequens privadonls vocisa£iivar,& paflivz in|urrunt, 

miureCivili; ^odiepeneexolevit(etiarnii^ foixxi^ dt , J ri U m Gregorij XITL . j 

lbroCanonico)quiaex praxi deprehenfom 4. NotafecundbrlubfiAenteAppdlati- 

fuit, lifc^ nimium protrahi hac occafioncj; one tanquam rationabHi, Provnncialis, aut a- 

utpote fi pofl lonzam diii^ptationem , de- . liusludex0/dinis,a quo Appellatio interpo- 

iniimadmicprodecifi^QeadPiiRcipemre-' iiitur»4eM(tir appelianti copiam proceflns 

CHtMtur: unde & Impefalor in iAadb/^;. infratti^ttfdiosali^nare claufam , figillal 

ftatutt, ut omifTis Relationibus, decernant ir> tamque per ipfum Reum ad ludiccin majo- 

caulis controvcrfis. InruflicorutptamciLj remii^fiwmdetc^endajnradqi^cmeffe&um 

ttibundibttsinfeiiocibus dvifibuf riiqnaj ludexifM parilcr eicenetuf dareobcdie» 

adhucfpectesejusretinetur; uti notat Vall. tiales,'»,: fcriptamfacultatemaccedendiludi- 

Effedus Relationis cft, quod fufpendat juris- cem ad<jMm ; nifiappcllans fit de rng,T fu fj-e- 

didioncm ludicisinferioris, doncc fupcrior Sus ; quocafu maneat in loco detentionis, 

tefimnfuadedeik; xAwiitfXtt i^-ttdSiif^ & ludex ifwtMnsmittac procdKmi ad iu- 

Cmpini^ ' \ ^kmMlfmm, 1iadi»mBm ttdf^gn ob- 
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tento procefTu primo non procedat ad abfo- tionem orofequi, & fua jura deducere potcft; 



lutioncm appellanris , aut caufar cognitio 
- nem; nifipriiks viHsi&examinatis a(^ispri« 
mx inftantiz, in illo proceiTu transmiffo de« 
fcriptis ; ita ordinant Conflitutiones Genc* 
rales d/. Ih. H.4.fin.T. Appellatio intcrpo- 
/ita primo poft decem dies,nulla e(l ; ut nutat 
FrMEhca Cy$minMlu. 

5. Notatcrti6:Minorrecu(ansJudicem 
inferiprcm, acAppellans admajorcm Judi- 
cem Ordinis,'Coram inferiore adducerede- 
bet legitimam cau(am fi ve fcripto, Hvc voce, 
(i codem die, eademque judicij formi pcrfi- 
ftcntc Appcllatio incontincnti interponatur ; 
vcl Ci fcntentiatus public^, aut coram tc.'Ubus 
protcftetur, & ad fuperiorem petat recurfum; 
Ita habct PrmnicM GrtmiftMlu Oreiinii. Si Ju- 
dcxi^«0Cognovcrit Appcllationem eflc fri- 
volam, eandem rejiciat,& offici6fu6 ordina- 
riofungatur: (I vcro Icgitimam, ipfamad- 
mittat, Reumquc ad Judicem ad (futm remit- 
tat, mod6iniTi«»-»««. cxpreflo; $hidem. Si 
autem Appellationcm viderit eflc dubiame- 
Icdis utrinque arbitris de Appellationts talis 
validitatedcccrnat; ibidem. 

6. Notaquarto; in corre&ionibus re- 
gularibus, mortificationibus, ac falutaribus 
pcrnitentiis , dequibus non formattir ullus 
proccirus ; itcm ab obedicntiz prxceptis, ac 
poenisinStatutisGcncralibus Ordinis taxa- 
tis, nulli fas cft appellare ; nifi modus in cor- 
rigcndo notabilitcr cxcederctur i fupcriore 
corrigcntc ; & non a pccna fhtuti , fcd i Ju- 
dice pccnam indifaetc applicantc appclla- 
retur; itahabctur inConftitutionibus Valli- 
(o].c*p.7. &ordinatione Apoftolica Urbani 
VIII. Ad Mt^mentmm. Si Rcus Minorita non 
expc6iitafcntcntii fuperioris', vcl Appella- 
tioneintcrpofita; vel non expcAatb literls 
Obcdicnti.ilibus, copiaquc procdTus , Judi- 
cem ddijtitm adierit, & a Judici a ejuo rccefle- 
rit; rcmittcnduseftad Judiccm inpto,ii ab 
eo punicndus ut apoftata ; ita Conftitutioncs 
gcneralcs enf.j.ff. 7.n.6. 

7. Notaquint6: Reus regularis debite 
appellant habet fcx mcnfcs, quibusAppclIa- 



ijsautcm elaplis cenfctur Appellafionis Juri 
cefnfTe ; nifi infirmitate,vel alio impcdimcfi- 
to legidmo fuerit dctcntus, quod doccrede* 
bet ; ita FrttRuaGrtmmdU Ordinu, Ne Ap- 
pcllatio fit malitix patrodnium , ordinant_* 
Conftltutiones Gcncralcs modcrnar cap.j.ff, 
7.;r.i. utincaufis vifitationis, feu corrcdio- 
nts,habilitatis,fiveinhabilitatis, & crimiru- 
Iibus,ante dcfinitivam fcntenriam ab inter- 
locutoria, vel alio quocunquc gravamine i 
Provinciali non appelletur ; nec Provincialis 
appcllarioncm ab his faftam admittere tene- 
tur; nifi gravaraen cffct irreparabilc per dc- 
finiuvam, V, g. incarceratio indcbita,tortura# 
excommunicato,fufpcnfio, & interdiduni^; 

Uti notat PraQica QriminiUis Ord. 

8. Notafcxto; in JudicionoftroFranci- 
fcano cenfentur frivolz AppeIIatf8ncs,& me* 
rit6 rejidendx, fcqucntes. Prtmo , quando 
appcIIaturideli(fJonotori^ commifTo. quod 
nulli valct Ifergiverfarione celari ; ni/i i Ju- 
dicedeclarantenotoreitatem appclletur; in 
dick PrdihcMOriminiiluOrdini*: &fundatur 
in C4p. cmm f^ctMli, exrra, de dpfnlUt. Secmnd», 
quandoReu5jamconieniis,& co*nvidus ap- 
pellat; nifitalisvellctprobarc confcfTionem 
afeeditam fuiffc per vim, metum, vcl erro- 
rem.thtdem ; &i conCiat cx dtp.cMmJif RomAit, 
lcXcMp.pervenit ; de*ppelUt. Tertto, quando 
Reus Judici intcrroganri rcfpuit rcfpoudcre; 
aut citatus comparcrc rcnuit , obquam cau- 
(am t.mquam confenus,& contumax liiitcon- 
dcmnatus ; ibidcm. Qmartt, quando Kcus 
fcntcnriam acccptavit , vcl fuo nominc fub- 
fcribi fecit; thidem', ti {nnA^tnT in cap.fuk 
nokts; de MppelUt. Q$tfatt,Ci quis poft trinam 
appcllarionem, vellct addere quartam ; ihi» 
dem. JJrxff.quando nulla Icgitima caufli pro 
appcll.indo anertur,iii/^. Septtm», C\ a Ju- 
dicis arbitri, in qucm confcnrit, fcntcntia ap- 
pellctur; ihtdem; & pHctcxc4n.A'Jmdic.c/im/^ 
3, f . 6. OSImvo, cum appcllatur ab intcrlocu- 
toria, qui perdcfinirivam rcparari potcft; 
ihidem ; & habctur in Trideniin. Sejf. //. (Hf. i. 
deref. 



TTULUS XXIX 

DE CLERICIS PEREGRINANTIBUS. 



CAP. L 

Quisvcniatnomine Pcregrina- 
tis,6c qui fint cfFe<5bus Percgr. 



"VTOtaprimb: Peregrinarioad.Scden» 
I. fV Apoftolicam , feu arTcptio itinerij 
Romamversiisinftar cujusdam Ap- 
peIlation?s fc hubct.quoadvim,& cfFc<J^um; 
&idco Titulo dc Appelbtionibus fubneSi- 
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tmbuTiaUiu; qui etfi infcnptus (it untujn appellareipsofadd; quod phi$ eft,quaiiL» 

dtOtricis Pereprtnantibtu; ficut cafuSiqUi verbis appellarc, cap.t/ilen$/ili/ fi.de sffpdl^t. 
in co concinctur.eft de Clerico peregrinante; Unde ficut judex pemicntc Appcllationo 

.attaimn cciam locum liabetin alijs,etiinBLai- . nihil potcfl innovarein«iic&Iis cau&,rupcr 

ds Percgrinaniibus ad Sedem ApoflollGHIi; quibns oi\ appellatnm ; ita pariter diamdum 

.ucinotatAbbas, Pirh.&c. Unde decaufapercgrinantisRomam. Quare 

X Dtcoprimo: nonune P*rtgr$nMm -. 4. In^wprnno; quddpercgrinatio 

Ibiclpfcialitcr vcnit is,qui ad Sedem Apofto- interpofita habeat propri^ ■ vim Appdlatio- 

licamproficifcitur, five ex caula vifitandiS. nh, cxciiticntis omnem innovationcra in_> 

limina Apo(tpioruq[i ( liveaiiaaeceiieriaA'eI (^aufa propofita antc pcregrinationcm : & hk 

|ffolMbih occedendi $um.Pomifioe». tai tft^etm eile principalii eflellus peregrina- 

At)ba.c,VaII.|||j|ioc;&c* Ec conAat.ek.A^. tlonis interpofitacad Sedem ApoiloIicarrL.r 

mmc,h»ctdi. Secundariijsveroefl, quod etiam relcvetab 

3. Dico fecundo : qui petegrinaf ur ad onerep^tendiapoOolos; utnotatlnnocent» 

Sedem Apoftolicam , ipfecnm rufefebuseft iValleMtfee. • ' ltei»iriius AcniKlerius eios 

■conflitutus fub protedionc ejusJcm Scdis; cffcftiiscfl, qubdoffincspropinqui, parcn- 

unde fi quid durante itincre eiusmodiipfi tes.amici, imo & rcrvipoflint agfreiniuJl- 

ablatum hicrit, cidcm erit reflicucndum ; &: do; etiamfincmandato,contracos,quiPe- 

contra euiMlem luhll eft innovandum in ca u- fegiinan^ poflefliones turbant , vd occu- 

lacjusdcm.Itacommunis DD.Primumhabe- pant. Itcm alius eft ; quod offendentes 

tutc^,eo$tfMrtttit.$ut$c.hectit. lUtiorccun- ulesRomipe<a8exGQauDunicentur,vig|Dro 

^dti nbilimfk i mh i» Mifa perff^mMttis cft; ^ullaCciNB»' 

qufayiP»pain.aflu pioficifceiie cewfetm;:» - . 

TITULIISXXX 

DE CONFIRMATIONE UTILI; 

• YEL INUT.IU. - ■ • ;. ■ ' 



Ap T . ' * ■ ConfirmadoElcAi rcpcritur. Siccti* 

. ' , am Adminif^rationisconcefT», f4p.;.i««ii«i 

Quid 5c qUOtUplcx flt Confir- SicquoquecolIatioms.f4V.>»jWw. 

matio. . ' ^ Notafccundft r duplex cbmfciunltet 

hicamgnaturConfinnado; una (impleicifett 

NOta primd: fupcrior Judcx folct:^ irifbrma Commimi ac ordinaria; altora ia_» 
quandoquefententiam Judicis* fbrma fpeciali , & cx ccrta fdentia. Primm 

appenatumeftconfimMrt,tanquam habetur, quando fupetiorconfvhnims ahR^ 

legitim^pronunciatam; ficque declararo, ^tx\'h cxaa^,coenltione caufar, & non ple» 

Appellationem mald hnflb intcrpofitam^ : nc infiru<Sus dc ncgotio, aliqiiem contrsh- 

ouaredelaliconlkiiniltiDrie, & gcnerilitcre- iftum. transadionem, ftatutum,fenteniianvj, 

damde^uffnifiquealiatfhrfe^poircfrionis.five {>nvncgium, vd aliinbaaurti gehum confrr- 

privilcgionim, five inftrumcntorum, five of- mat In co ftatu, in qUoantc f!:it. S^cundx hi- 

ficiorum,five transaaionun),five ftatutorum betur, quando ali^id cx prs^atis confirmat 

&c.confimnllone^filalierilecufiddmjura, er ptevhnoti&i cxaCla totius negotij , & 

9%ttuthoctit. . ■ ^ , -oraniuiji drcnm§amianm) ; v. g. fi tcnocj' 

Dicoprim6: Confirmatioreac dc- prlvilcgij allciiiiisinfcraturinipfaConf^rma- 
Ccribitur, qucni// c^rrooorattojuris frtm lionc ; vel faitcm iya ^%\ilUk,txcirufcfertM 

titfemiiM^, faiU per legitimmi$ jkferimrm^ apponatur. ' ••'. . J * it 

Ita Hofticnf.Decius, &C.DD. Ly corrobe- 4. Notaterii6:,CoBfirmatio ftaaiiu 

M/wcftgenus;^ reliquadanturprodifferen- forma ordinaria,?; comrTniri,nu!!umnovum 

tia. Varia;fpeciesextant in Jurc Confiima- Jus,vcl valorcmiribuit adui, tui accedit^jj 

tionbmox defcriptz; fic habctutc*^. a. A redfupponttafhnUv:^Hum,' ideoi^appco.- 

p^f7/VconfirmatIo contmflus. Sic cap.j. hoc bat aaumquijtenus fiibfinit,feu dc jOre ra- 

iw.cxtatatbiuariaCon6rmaiio. Sicinw^ M\aQSi,u^.u&^l»Kut, Undcnoninno- 

' • ' ■ . .• • • - ^jj,^ 
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vat aflum,feu dc novo validum fecit, fi prius Sbcundt, fi Cali Confirmati«ni adjeSa fitclau- 

eralinvalidus. AtConfirmatioradrfinfor- fuIa**f«-Myfi«r/i4,rurfusccnf«ur Princept 

mafpedali, fcu ex certa (cientia Principis, no- plenc fuille inftru6tus de a Au, vel difpofitio- 

Vum Tus tribuit adui, qui confirmalQrt eumr ne; & circa etfidem voluifle fiia authoritlM 

quc (j fortc in validiis fit, cfficit firmum, &: va- defcdhis fupplere, fi qui adeffent; & ipfam^ 

Jiduniyfupplcndo defedus iUius, dummodo qualiiicare,iuxtaCrrfw«ffMmrff.^^r«^itf. 
ctefediitmttaIes,quiiPrincipealiispoifint 7. Nocafexto: Confirmatiomrfiii^t* 

fypp\inte^,t.Jetrmu4cl. diciturutilis; alia inutilis. ^/«/«r dicituril» 

5. Nota quarto; Confirmatio fafta a Ia,quarVaIet.& ius tribuitilli, cujus negoti- , 

Summ.PontiHcccx certafcientiafuperaliquo umdiconiamtViun,cMp.pmiilt,hocM.limtti*t 

«fhiyftatuto.privilegio, aibitrio, ttniencuu» v«r6 eftitla,quariion valet; fed condncca- 

vcl quocunque alio aAu ita firmat Uluini ut liquod vidum ; puta fiibrepdonis, vel obre- 

pernuliumampliusinterioremjudicempof- ptionis. Exemplum inudlis Confirmaiio- 

fit mucari, vcl recognofct ; nifi ex fpeciali e- nis eft ; fi quis fuper rc litigiofa C oniirmad- . 
juadeinSum.PwHificis nundato, onemi Sede Aponolicaimpetraveri^ nen-> 

hocttt. Dixt;A:rn-r4/(Mmi4: quiafiConfir- fa«3amentione , quodtalisres fit litigiofaj; 

'matio Papalis fijilTet obtenta per fubrcptio- tunc talis Confirmario eft inurilis; quiafub- 

nem» vel obreptioncm ; tunc quiJibet Judex reptitia : unde J wdex esi non obfVante poteft 

inferioraliiscompecent,deeacogno(cero cognofterede caufiieamc^ definire. Exr 

poierUtcap.^fKememcrri thoctit. Nam timc cmpliim utilisConfirmationis eft; fiimpe- 

Papanon ccnfcciirconiirmairciliud, quod cransConfirmadoncm iiaciat mentionemde 

confirniavic ; ouia fi rem plene inceliexificc, lite ; & proinde in Confirmadone dicatuiLj, 

non fiii|retconniiiMCunii^M^jfi|pir/lNMw imabftante, tfmd rajit liiigiopi; tonc Confic^ 

refcrtptU. m;)tio cftutilis;quiavalida, & exemptaaju- 

6. Notaquinto: omnisConfirmatiocen- risdidionejudicisinferioris 1 c^^.itU.m liu 

l^emanttleinfbrinaordinarM;nifteidem ftnd, 

Hdcbtur aliqua nota fpccialis, c|uz indicet-<, 8. Nota feptlmb Confirmado illa.quam. 

eam fiidiam fuifle in forma fpcciali ; uti nota_» a Summo Pontifice obtinct aliquis Religio- 

1 ufchus, Pirh. Suar. &c Illa vero cenfetur fuspro lua particulari perlbna fuper aliqua^ 

cmaniflein (brma fpeciali , qnc «eita habec cemporaKadminifltacione, v.g. fiiper Prio- 

figna, cx c^uibns cjus fpecialitns colligituiij : ratu, non cxprimcndo in prccibus fe Religio- 

xxtprtme, iitali ConHrmationi iit inlertus tc- lumcflc; eftinutilis,&:irrita; utpote fubre- 

nor totus difpofitionis, vel afhis, qui coniir- piitia ; uti contlat cx C4ip. ddneftram j. tit. 

tlMCur:Cunc enim conftatPrincipem habuifte Similitcr Confirmatio etiam Papalis fenten- 

plenamnotitiamr.^i; ideoijjnon obftantea- tiar.fculaudicontra formam Juris, vcl com- 

iic^uo defeAu voiuiilc fua authoritate difpo- promifli jper arbitros , Ucet communixon- 

licionemi vel a£|iim cenfirmaie. validomc]^ lenfnucnnsquepardsftcecept^,eftiniidlia; 

reddcK^ ud pam ex ci^fMiMr^tfiilNr^lMr lit. ud pdcecex a^txtmmUMTJifth. 

Fiiiit a.Decretal. quem Summi DecretofumPrin* 

cipis ccnlliia: paritcr (ubjicio iiumilliiiic. 
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I N D E X 

Rerum & Veiborum , quas in hoc primo Tomo 

Scbolac Canomoe condnentur. * 
T^faginam^ c, capuulumt n» numerum cajfUuli/igmJicat. 

• A admittendus.pag. 7^.c. ii.n. 1. fctelcAio 

* i»&a{xae intim«uione OtdiiMrij cti iiuilaj. 

(27^ , vel (imilis Fndatus eli- |Kig.74.n. 5. AdSuperioremtamenltegu- 

" gcndusclcbctcfleregularlteii j larcm Ordinis nolW rptd.it invcftigare Sc 

prottfllis in orJin.' talisCTon- cxplorarc, cxnuirorctffc rcciperc votaMoni- 

vcntus. \i icp.ig. -o.L.p.ii. 4. aiium. pag.7j. t. li.n.i. Adeundem fjx;-. 

FotefttameiLfolet Sinn. Fon- 6at prxtigere diem, & diei horam cle^io- 

tifex qu.indoque Cleiicis lictil.tribus Ab- nis .Abbatiirr; & (i F.pifcopus piTrhvo djcSt 

batias , & aiias Prciaturas concedcrc. ibid. hou non comparcat , per fc v^ luum Com- ' 

11. 5*. Abbates tales Commendatarij quid miilarium Itcit^ ad ele&ionem pro'cedeie.> 

poiTlnt?ibid. Etiam altcriusConventiis Ke potcft ibid. n. Abbatifla neoelc^ta aSu- 

ligiofus, modo tit ejufdem Ordinis el iji po- pcriore Regulari cfl confirmanda. ibid. n. 4. 

teiiin Abbatem. ibid. n. Kequiritur ta- Adeundem etiam in calii difcordamiunu» 

men neccArio conftnfiis & licentia 8upe> voionim devolvttur eledio. il»d. Non^ 

rioris Immedii^ , &ad hanc dancNin Tupe- habct tamen vocum elcdtvum. pag. 74. n. f . 

rior quandoquc cogi poteft. pag. 7 1. n. QuxMoniales votum olcciivum habeanr », 

5^. Abbas, vel Frxiatus e\ aiio Coi)veaCu &quacnon? ibid.n.6. in Abbatit^iim lcu 

eleAus perdit jus eligendi Pnclatum in pri* PnBfeAam eiigendc ztas , qDaJitatesre- 

tiioMonaftcrIo,exiiuofuitanimiptiis.p;?g. quifitaf. ibid. n. 7. Dlftx clcftioncs aquo, 

^o.ii.tf. Abbates quomodo , a quibus ,& quibiis pra:fcntibus , & ubi fieri debcaol.^ 

quando bencdicendi.? pag. 71. n. ij. Ha^ ibid.n.p. Ficri etiam debent pcr vota fecre» 

bent potcAaKm dominattvam ngendt mo* ta , non tamen per Schedulas , (ed orett^nus. , 

nafteria in temporalibus. pag. i^-g. n. i^. ibid.n. 10. Abbatillar feu Fnctecbr prrfTitac 

Abbates quid potlint, ii ^fcopus ter hu* ad fummumtriennales eflepolliint. ibid.Q. 

m&iter rogatus eos benedicere tie|fig^? 'i i. Qualcmbabetiithi Moniales , 6c fiibie» 

S. s .7. n. g. Abbates qui, & quit»i5po£- dosfibiCHcilcos^iliffliAioncm > p.ig. 141. 

COnfcrrcMinoros.^pag.p^. n.4. Abba- c. 5.^.7. 6fpag. ifg.n. i-'.^ ig. H.ibcnt 

d^pne(iciendi,quosdebeam habere ordi- etiam potellatcm i.>ominativam ncgcndi 

nesPpag. Toi.c^.n.2. MonafKiiaincemporalibiis.ibid.n'. ip. 
. jidbMtiff* feu Prjcfeaa aquibus cllgenda > ^brcgare SS. Caiiones ic Cr nrtin.tione» 

pag. 71. c. I o. n. I. Quot annos 2tads,& ApofblicasquisponitPp, lo.c. ^.n. i. Ab- 

quot Religionis habcre debeat ? ibid. n. 1. rogaiio taJ is , quomodo fieri debeat > ibid ji. 

6cpag. 100.11.^0. Alne qnalitates requifi- x. Abrogare Gonftitutiones Cencralcs & 

tx. p. 71.C. 10. n. ^ Ejus cleAio debctticri Prov in n . i les OrdFrawcifcani quisvakaK? 

per vota fecrcta , & quidcm per fcrutinium. p. 1 1 . n. x, ^ 

ibid. n.4.- Qi^ praxis in Religione Scraphi» Alltry qia& •/Aov/^mp VOCari feteatjUfufe 

ca?S>id. Abbatiilaieu Prsfieda neo-clcda Hc didus ? ejniqiie dercrq)tio.p. ai4.]i.4. 

aquo|confirmnnda,d quo quando bcnc- Aci cjuidtenc:itur , & qmstjusviaes quaH' 

dBcenda , & qux non benedicatiu: ? ibid. n. doque fuppkat r ibid. 
.i$.9i6. Dies eledHonis Abbacil&nim Ordi- AAiwMti(atIH>llukmiesiimtidem.iKi«s. ' 

iusS.Ctarjf,&ttliarumPracfeaarumOrdini R t. n. 1.. Quomodo aliis vocentur'? idi^L 

noftro Francifcano fubjeftarum intiman- n. 1. Advocati & FrocuMtores q\iomocio 

dus eft Epifcopo , & is'ad iilum diem cxpc- inter fc diffcraiit ? p. 1 gi. n. 4. Qiabus ik^ 

Qa9dus,atque4dlocimi>8ca6tattekdioiiii ridd)eaiitAdvocari?ibid.n.5. Qsatxcla* 

■ Yy" , damur 
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danturdmimere Advocati?n)id.c.z.iLi^ pag. :i l7.n.4.> .(L7. 8.&g. Etpag. jia, 

ecleq. Advocatoriimobligauoncsqux? n>jo^ la, i j. & 14. Deforma<kmodo 

p/i 81: C. j. D. & Teq. Circa Advocatos appcllandi. p. i j£.per totum cap. De efie- 

gu« attendenda ? ibid. n. (L Ad vocatum & Au Appcllationis , & revocationc attentato- 

Procuratorem quando agere pofntFratciu rumeapcndentcp.j^o.pertotumcap.Va. 

Minor ? P. I fi^ c. ^ iL r. A quo talis nomi- ria: refolutiones clrca Appellauoi»em. pag. 

nandus ? ibid 1. Notabiliter impediri 341. pcr totum cap. De Appellationibus 

nondebctibid.iL|. inOrdinc S.Kraiicifd.pag. 344, pertotum 

AlienMto judicij mutandi causa fada cap. 

quid fit ? p. lo^ c. I . n.2. Tria requiruntur Arbtter unde diaus ? p. 10 7. c. 1 . n. 1 . E- 

ad talem veram AJicnauoncm. ibid. n- 1, iufdera defcriptio. ibid. i l a> Arbitri a Jii 

Qiiid competat paflo damnum ex tali alic- funt Juris feu neccfrarii , aJij voluntarij.ibid. 

nationeMbid.c.z,[Li.&a. NecGIericis n. j. QuivocenturArbitri Jurisfeu necef- 

Iicet tacere talem Alienationem. p^ c^. farj"? ibid. Et qui voluntarij ? p. 10 g. n. 4. 

r \ ^-A ' compelli Voluntarij rurfus fubdividunrur. ibid.iLT. 

anr? il>id.n- i. Septem difFcrcnti* aHignannir inter Arbi- 

^tanam quibus Presbyter dcgradatus trum voluntarium & Judicem." ibid. n. 

celcbravit, an itcnim debeant confecrari? QuinampoflintefTc Arbitri? ibid-ci.iLi. 

p.iotf.c^j. ^ ^ ^ &a. EtquinonpolTint?p.2oo,iL?. loj 

^qwr^antcrrequiranmr,utquis ferendafentcndauf vaIidafit,dcbeniomnes 

rite prarfici point Cardmalattii, & Epifcopa. dfc prxfentes. pag. 1 1 o. c ?. n. Quan- 

^Jj-M^y-f''-- ?^f['">^ Anni^furfi- tafit potcftas Arbitrorum ?ViM.ci,n. 

" -"l T'*'^''^-'^?' ^'^^l- Etquodeorumofficium?ibi5:^ 

T^T'' t^-F^top^t" > cui cura animn- Qjjando eos Judo corapellert^ 

rumeftannexa,retimruntiu;xj. Anni.ibid. poflltad arbTtrandum? ibidiLz, Quifint 

IL4, Cuiv^rotaliscuraanimarumnoneft effcdhiscompromimArbitrorum?i2lc^ 

2nexa,fuffic.untjurcnovoia.Anmcom. ili. InqooIoco&dicArbitrium feu lau- 

pIeti. p.ioo.n.^ Qlotanmxtatis,&quot dumferripomt?ibid.n.i.& i. Officium. 

FrSLX!r;iT.ffi -^:^'"^^ fl^poteaa,Arbitrorum,qniBlimodisfi^- 

l^f^Xx^T^^u^A^-^'^^^ tur?p.aia.n.^ Remedia contra Laudum 

n ci^ro n ^'^'''^^ in)uftumqux?lBid.iL^ Arbitrietiamda- 

IJLlTT^ife,. -i^ • o , npoflunt in Ordinenollro Francifcano.p. 

i>oi^( nirrp ^ iia.C2,ii.r Quodcorummunus?ibidl 

An;.M.;-** E^^"'"«"P«J"^^>l>'d- 2. In cjuantum fc extcndat eorumarbitri- 

-K t''"'-?-^'^'":..^"^?- rumpoteftas/ibid «'«^"f«>- 
pcUauonibus his qua; fcrvanda ? ibid. 1 1 . 1 , 

Et quac Appeliationis forma ? ibid. il ^chi-Dtacom Ediimologla. p. i ip.c i. 

Appellatlodefcribitur.p. ^ jo.c i.ili. A- ^ '* ^i"' dignitas quira 

lia eft judicialis, alia extrajudicialis. ibid J^""^ communi quar fint e/us 

Alia frivola , & alia ratlonabilis. ibld. "J^"™" ' ^ 9"* przrogauvx ibiU il 1. 

4. Caufi: introduftar Appellatlonis ? ibid. ^ 9**" P*'?*^ prxftare /ji. 110. c i. 1. 

. Quar perfonx funt habiles ad appellan- ^V* P°'^'f Archi-Diaconus , qiut 

dum?ibid.ci.iL I. Etp. 3?i.n.i. j.4^ reqiuraturxtas^qmcdoarina, &quiOrdi- 
& ^ Qu« fint peribnac inhabiles ad appcl- ^j' P- » <> i. c. i. n. 4. & cap. 

laiidum ? ibid. c ^ n. r.i. j. Et pag. 722, Gaudentquadam majoritate.p. 172, 

n.4.$\&<L Aquibusl5ntentii$ &aaibus *^4-n'4- 

fit conccfik Appellario ? ibid. c ^ n. 1. 1. j. Archt-Efifctpnt cur (ic diftus .> p. 14?'. c 

4^& j. In qml)us caufis non fit conceffum ? 5.P.y. Vocamr edam MetropolitamiaKd. 

•bid.n.i.&2:. Etpag. jjj,n.8..iflauLi» Inauoshabcatordinariara Jurididionemf 

I ^j^&r^ Etp;^. j^iL 1 tf. li^ i^ ibid. n^ De Jurepoteftconvocaie Cond- 

V . infEtm poflit vel non_, Uum Provinciaie. p. 144, n. 7. Quomodo 

poflit AppclIatio?ibid. 0. i.i. Etpag.313 j. poflit condere fhtuta Provinaalia ! ibid. 

Oiii^ ii ^J^ 8^ I o. 1 1, Et pag. 0, Qjud amplius de Jure poflk circa fuffrasa- 

ii.& ly. Appellatio quopaaofieri d^. neos.?ibid.n. g.^i:^ 10. Etquid circaeof^ 

at?ibid. n. I ^ i^6c Dc tempore ap- dem, eorundemque fiibditos non noflitL.? 

pcUandifcu tatalibus.p. j|tf.B, 1.2. ^ Et ibid.n, u.& iA* lnquibu(damcinenca- 
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^^^l^^oL^^fT" ^""^:?^^^^ g«di,iqooliceotia«poftulare<lcbc«?p. 
nim.ioia*lLta. Qu«mand.vcf>onitfuffra- 8£.c. 4.0.1. 

n.f^ Qllidultmpomt&:nonpomt,mmm quasdel)eathabertquailtates4>oac.i.a 

fiu Provmc... tum in Di«ce/ bus fuffrag.- 5 & Et quam Joarh.am />?5^iJ 1 & 

rTifr^nS'^^^"''-' ^if - ^ ^.^l^ ^"^^-i^ P-^^i<^"^i^ 

14, 17. InDedicationc cujuslibcti. bemhabereOrdmes.p. loi.c. j.n.A.&feq. 

Ecdefiarquas Indufgentias concc. cre pof- Quo3iIliquiBeneficii?curadspJfi^,unS 

fici, gaudent quadam majontate refpeftiv^. promovcndus debct ciXc aitu Glericus. p. 

£*n?-''i!:±i^ Archi-tpifcopus anwL» lai,n.z, Bcneficio curatoutquis poHitle- 

PaUijobtenaoncmquiclpofnt.&qiudnon/ gitimaprtefici,qu* ^ttas rcquJaturfp.ioo. 

p. r p.ct.n. Tcnetur ,llud Ktcre intra n. (L Ad obtinenda Beneficia (xmpWaa jnre 

tresmenfes.p a|c. y.n. f. ArcRrEpifco^ novofufficlunt anni i4.!bid. n./ ijenefi- 

pus confecutd Palhft quiDus (iat major/ ciumadcujus utulum quisordimturdcbet 

A^V-^ «?" 0''-" ^^'^'.°"*''^-' efleperpctuum.p.^u.a, in Beneficiora 

ibid. Archi-Epifcopus &l Pnmas olim crant collationibus poft eiuprum tcmpus ad con. 

idem.&nuncfuntin qmbufdam Provma- ferendum^nonconceifiturHcentiapurgan- 

,s, ibid. Quos debeant regulantehabere^ di morara.p. 82,0.21 De bencficiorumre- 

Ordm«, dura eJiguntur?p. un^ c j.n.i. nunciatlone, vidcverboi?M/i^fffMf/«^ 

r u"^^'^''^^^ ^•^^•P-^iin*^^"^ ^•*'«'*quidfit?n.iii,c.i.mi. Efttrf- 

fubeft Archi-Diacono.iMjiA Eftduplex, piex,vera,intcrprctativ^&fimiJitudinaria. 

aliusLrbanus, alius Ruraiis, qui&pafnm ibld.n. g. Inquoh«confiftant?ibid.n. ?. 

pecaniw foraneus yocatur. ibiin. ^ Ur- & fcqq. Biqamia vera facit in-emilarem ,6C 

bam Offiaum qiwd.?p.ii,.c.iji^ Et^ impedlt i rufceptione Ordinum. ibid.ci. 

qiiod RuralK? ibid. n. 1. Archi - Prcsby- n.1. Quiduas fucceflive legitimas duxiei.. 

teratui prarhaendus quos debcat habere Uxorcs,mod6cumaJtcra non confumave- 

Ordines?p.ioi.c.^!Lii Habent quandam rit Matrimonium, non fit irregularis- fed 

imioritatem.p izi,c.tn.4. poteft^ordinari.ibid.n.i. Idcm dicendum 

^ticuh quid ? p. i^tf: c. m 2. de illo qm fcpius uui ve| pJutibus fbrnica- 

Circa Aveftanon$tm pubJicationes variat ri^ copulat^ir , quamvis pr» cclHfient vcra^ 

l«foluUones.p.i2i.n.Li.i^^ fponfaiia. ibid.iLi^. Etiam iiigamiaj 

interpretativainducit irregTilaritatcm&in- 

B« *»abilitatemadOrdines.p.iM.c.j.iM. Qiiis 

hanc Big.-uniam contrahat ? ibid. rL 1 . 4^ & 

Y^^^Habetduas unaione., nnafit ^^^^^^A^^^ 

Cleo b. ante baptumum, altera d.nihiato inhabDitat?m ad Ordlncs. ^^.4.«.^ Cle- 

«,ftBapt.ftmrm.p,.oi.c. j;na. inq^^^^ ricusf..cularisinMinoribus c^iitefusS. 

locishxunaionesfiant.^iKd.^ Baptifinum JemBigamiamcontr.diensipfoiurepercU^. 

fcienter iterantes redduntur irregulares. p. aericaliaprivilegia. p. i^c^^^ 

\lft^f\iiAy^ dicendun.,lugnoran- tamen Cleriaisre^iJarkfeicLlh^ae- 

''iSLHlIud^ftknfiv-um^aliuddefen- ^rnttXiil'^^^^^ 
(ivum,&utn.mque eft licimm.p. izi:C. L- Tm^lt^l^^t^ ^T^^^^^^T^^^ 

O.U ConditionesutlicitepolTitfufdfiBefc '^Tid ? TTr/" "^^^ ^-'^ 

t ' i tr r ' .'i'f num. iDid. n. 3. Cum Bieamis veris &f in- 

hmi mW offenfivum quar ? ibui n. 1. terprctativis foJus Papa difpenfarc poteft. 

Pnnapi benum F^apienti fenentur obe- Qujdpoflim RegK refp Su 

tofi»ddKi,^miIitcsftm^^^^ fMto^rnKeSarium fiid. Big^a. 

etu dubiilintdeiuft]tiabeIJi.p.i77.n.}.Be- „„...^,„^„„„^5 . 

litaineninftitiamexaminarc tcnek/mili- S^nT^Tbiri , pofiuvi&fau- 

tesextranei, nomcn militlacdarc volcntes. oJ/?^ >/«.ni7^^^..^-. j j a ^ 

ibid, lnBeUoiuftoqu*Iiceant,&:quxnon? ^''l^^^f'^'^^'^'^^^^^ 

ibid. n.4. A bello defiftere .-m teneatuc-* * ^ ' 

Frinceps,&acceptareiuftamfatisfadioncm, Kj* 

a ea ab advcrfarifs offcratur ? ibid. n, j. Camtt AfHijtohrum qiud fTnt.^ p. ti. 

BtnelUuaHt iiiflicndat Rdi^nem in- n^^ Quotcmpore€diti^ibid.ii.a, Quot^ 

Yy 1 iUonimf 
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illorum ? ibid. Et quis eorum vigor_>i' CharaEltr cpiid fit ? p. loj^ c. t. n. 5. Ejus 

ibid.iL^. Canonespartitents.tlcj c^ildf^jva, impreHio rcitcrationem S>acramentoronlj 

liii c. 1. a, L Quot illorura , & quantum in_a imjiedit. ibid. lu^ In anima Sacerdotis im-' 

pr.nxi valcaur.' ibid. u^oi Canonut^con- primitur diiplcx.p.^i^iLZi 

llitutio Ecclcfiadica c^uid ? p. ig. c i. n. 1» Chnfma componitur ex oleo & balfamo. 

Ge»ow/c/ Catiiedralium Ecclcfiaruaqui- p.ioa. c.i. 1^4. Quid oleum quid balfa» 

bus eligcndi.'' p. 55.^. &,ad obtinendiini_, mum myftice fignihcei ibid. Quando ad- 

Canonicatum in Ecclefia Catliedrali qux hibendum^&aquoconficienduf ibid. Eo 

requiraturxtas.^p.iQn^n.j^ EtinEcclefia ungitur Epifcopusinconfccrationein capi- 

Collcgiata tantum quar ? ibid. n. g. Et qux te & in manibus. idid. cj^ eu l Quid hz un- 

dottrina p. to 1. c. x, n. j. Ut Canonicus ctiones lignificcnt f ibid. 

voccmhabeatin C.-ipitido Cithedrali dcbet GM/;<>w<f defcriptio. p.i:}4.c.3.n.i. Quim 

etlc faltcm fubdiaconus. p. loi. c. j. n. neccilhria fit citatio ? ibid.n.i» Varix ejuf- 

CapituU Cathetiralia Scdcvacante cujuf- dcm diviliones. ibid. 0.^.4. & |^ Ut Citatio 

dain Majoritatls chara<Stcre infignita funt_». aliqua ccnfeatur lcgitima & vaJida , qua; c6- 

p-iji' c 4. tL j. C.ipituli nomine Sedc va- ditiones requirantur ? p. aj ^n- tf. Qui ci- 

cante quid intcllig;uur , & quot requirantur tari & in jus vocari dcbeant ibid. a.Z; Qiiis 

adformandumCapimlum.^p. I5J.C. 10. nj. finisCitationis?ibid,tL ^ Et qui cjus cf- 

Capitulum Cathcdralc fucccdit Epifcopo fctftus V ibid. Citacio dcbel in ext- 

dcfundo in omni jurifdidioneordinaria.?. cutioncm dcbitc deduci, & in aftareferri. 

ibid.n.2- Nontameninijs,quxperprivi- p. ay<?. iLio. gcii. 

lcgiiim competebant Epifcopo, nec nipo- demfntinai quo congcft«,& quoraodo 

tcfiate delcg ita , nequc in illa , qux Scdo citandar p. ii. c. j. u. J. 

vacante ev.})ediri ncqucimt. ibid. num. 4- CVrrjci csc Cipellani Ecdefiat titularis 

Quid ultra poffit Capitulum Cathcdrale Sc- aijus Cardinalis tenentur obedire fuo Car- 

de vacante ? ibid.n.4. &: ^ . Capitulum Col- dinali.p.17 j. n.Zj Clerici uni\-erfi quali- 

legiatx Excmptx Prxlatiira vacante paritcr ter gaudeantprivilegio fori Ecclefiaflici ? p, 

fuccedit in omnem jurifdictionem , ficur j laS. c. ^n- 1. & fcqq. In quibus cafibus a- 

Capitulum Cathedralc. ibid. u. tf. Vacante mittant hoc privilegium ? p. 229. IL9. An 

v^oPrarlaturaEcclefiar CoIIcgiatar fxcula- iStqiwndoClerici conjugati hujufmodi pri- 

ris non exemptar , aut Ecclefijc Regiilaris no vilcgio gaudeant ? ihid.n lo- Et uxores co- 

exempts Capitulum non acqulrit jurifdi- rumde hocprivilcgioparticiparevidentur. 

dtioncm ordinariam fcd dcvolvituradEpi- ibid. Clcricus unus quomodoalteropoflit 

fcopum. ibid.n.7. & g. Quid prarterca Capi- efle m.ajor ? p. 16^ c^ n. j. 4. j. 7.Cle - 

lulum CathedraIenonpoifit.'p, i^ n^iol ricuseft major ommLaico. p. Kfp.n» £. 

& UL Capitulum Sede vacante quando pof- Clerici peregrwi qui cenfendi ? p. u^. c 1» 

Ct darc DimiflbriaJcs p. £4. n. 6. nj* Ut ordinari podint , quid exhibere te- 

CardirtiiUtMj non cft Ordo. p.ig. pt« n. 10. neantur. ibid. n, Clericus pcregrinus ju- 

Pro Cardinalatu quar attas rcgulariter requi- rans fe a fuo Epifcopo alicjuos Ordines per- 
ratur ? p, pg.c, l tl cepifle , an ultcrius fit ordinandus ? p. n g. n, 

Cardinalej unde didi ? p. 170. c. ^ n. L 4- Sacerdotes pcrcgrini qui polTint ad celc- 

Qupc prima eorum origo ibid. n. Quis brationem publicam Miflar admini , & qui 

eorumnumcrus, quis eoscreet,&qualita- non? ibld. c. 1. n. l & Quomodo talcs 

tcs eorum rcquifitar quar.' ibid, n. 31. Sup- Clerici pcrcgrini ab inferiorib» Prxlatis ali- 

Eofito eonim ceito numero, quoteorum de- ds Epifcopo fubjedis in Parochijs vel bene- 

cant efle Epifcopi , quot Presbyteri,& quot ficijs Ecclefiafticis inftitui pofllnt ? ibidjL^. 

Di.iconi^ibid.n.4. QuodeonimOfl-xIum, Clerici pcregrini Ord. noftri Francifcani, 

& quac poteftas.' ibid. n. Qualia habcant qui ordinari poflint, & qui non? ibid. c. 

privilegia ? p.i ^i.n.tf. fiint m.ajores omnibus n» l & 

aJijs Glericis Papa inlvrloribus. ibid. il z* CagmtionHm Ordo quld fit ? p. x j^. c r. Os 

\Cafiu refirvati a Clcmente VIII. qui 6c 2. Regulageneralis circa ordinem Cogni- 

quot.'p. i^i.n^i^. Non omncs neceflario donum. ibid. il ^ Varia: ReguIzcircaOr- 

refervindi, fed eorum aliqui. pjj^SiiLij. dinem Cognitionum. ibid. c. n. L Etp, 

Eti m alij prartcr fpecificatos a Clemento a jtf. n. 1. 3.4. 5. 6.& 

Vni refcrvari poffunt. ibid. In ordine no- CpmmifariHs Gcncralis Familix Cifmon- 

ftr> Francifcano in univerfum [rcfervati tanx,x-el Ultr.imontanar, Vicarius Genera- 

quotfint ibid. iis , & Vicc-Commillarius Generalis in Or- 

dine 
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dlne noftrofunt poftlpfum Miniftrum pa- pofitionibus, ccnlctur edcre Confeflioneni 

riter Judices ordinarij , exceptis excipien- )udicialem.p. 12z.il Confcfliojudicia- 

dis.p. i6u n» g. Commiilarius Generalis lis Procuratoris non nocctprincipali. ibid. 

Ordinis noftri quomodo &obquas caufas il^ Rcusajudicc Jegitimc intcrrogatus 

rcnunciare poflitfuo Officloextra Capitu- tenctur edcre Confcflicncm judiciaknv... 

JumPp. g.i:'^* Z.n»£. Commiiiariorum Vi- ibid.n^j^. Vari;e rcfolutiones circa Confef- 

fitatorum ncgligcntia quomodo fupplcnda ? fioncm judicialcm. p. 17 8- n. 9. lo. li^ 

p.-88' c. g.n. ^ II. Contcflio extrajudicialis quid ojwrctur ? 

Compromijfifm qiiid fit ? p. 109. c. n. L lold. c. j. n. 1. 1;^ 1. Confcflio Sacerdoti in 

Quomodo lcgitimc condi pofllit? ibid. il J. foro panitcntix fa«Sa nil probat. p.i? ^. ii^^. 

Et quando non condatur legitime ? ibid'. n± Varia- rcfolutioncs de Confcfllone judiciali, 

^ Si erigatiir Com^romilfum aliquod in_j &: ConfcHis in Ordinc S. Francifci. ibid.c. 

tres Arbitros ^ tert#s ab ipfis difcordcL-., 4. n. i. 2. j.4.&: ^ 

vel finguli ab inviccm diflbntiant , cujus ar- Confirmart ncceflario dcbet Pr3cl.mis clc- 

bitrio fbndum fit? p. 110. c, n- 5". Com- dus confentlcns. p. d?. c 6^ nj. Qui.iBc in- 

promiflum dcbet a Compromin'arijs dili- tcr trcs mcnfcs Conlirfnationcm pctcrcte- 

gcntcr & exaftc expediri. ibid. Da Zi Supcr nctur. ibid. n. z» Amc Confirmationcm^ 

quibus caufispoflTit Icgitime fieri Compro- obtcntam nullarft habct potcftatem jurifdi- 

mifliim , & fuper quibus non ? ibid. c. 4. n.- l «ftionis vcl adminiftrationis , fivc in lempo- 

& fcqq. Compromifli arbitrorum effeftus ralibus , fivc in fpiritualibus. p. 6^ n» ?.Ex- 

qui ? p.in. c 6'. n.i. Quis dcbeat faccrej ccptis tamen Frxlatis ab Urbe rcmotis. ibid. 

executioncm Compromifli ? pac. 111. n» Hu n. 4. Confirmator quid agcre debent , an- 

Compromiflumverumquandoftat.p.52.nj tequam conferat eledo Confirmatiomm ? 

18. Aliudcft abfolutum, aliudlimitatum. ibid.n.^. Si indignus confirmetur , quid 

ibid. n. i^. Pcr conipromifllim eledio ut fit Confirmatus & Confirmans incurrant? ibld, 
valida . quid requiratur ? ibid. n. 1 7» Com- Confirmationis aftus ubi pcrficicn- 

promifllim polcft ficri , vel in unum , vel in dus ? ibid. OxZ; Confirmatio defcribitiic_>. 

plures. ibid. miiiA In Corafiromiflltrios qui p. i^6. n.x. Eft dupJex ibid. n. ^ Ejus 

&quotafllimipoflint?ibid. Compromifla- effcdus. ibid. u. 4. & f . QuidfitConfir- 

riorum qualitates neccflario requifitx. ibid. mauo utilis & inutilis ? p-847- n, 2. Confir- 

n. 11. Si compromilfum coiicurrat ainij matus fux Confirmationis tcftimonium in 

Scrutinio , ad quid tunc Compromiflarij fcriptLs cxhiberc tenctur. p. ^4. n»iL Ante 

o^bligentur^p.dsL n. 12, Qus majorpars confecnuioncm ^ foJennem invcftituram 

Compromiflariorum requiratur ut EJeftio acquirit poteftatem admiaiftrarionis plenx 

fit vajida ? ibid. il 1 Compromiflarij & jurifdidionis. p. n. 8^ & m. Non t.i • 

quando poflint unum cx feipfis eligere in_i men in ea quar funt Ordinis Rpifcopalis, auC 

Prxlatum ? ibitU n. Compromifliimj quac competunt ei vcJ ex priviicgio , vcl ex 

quandoa Capitulo rcvocari portit,&qudn- delcgatione. ibid. il Corifirmandi poft 

donon?ibid.n£?l^ Quandoilludcxpiret? eleclioneminOrd. Seraphicoqui 0:aquo, 

ibid. n.i<?. Compromiflarij fcienter cligen- & q\ii non ? p. 69.11. 14. 
tesindignum quid incurrant.'' p.ilL n.a^. Confirmatwms SMramenti fbrma&mate- 

Compromill:irios vel alias quafcunque per- ria quz ? p. 10 j. c. j. n.x. Miniftcr Ordina- 
fonascligentcs nimium gravantes quicun- " rius eft folus Epifcopus. ibid. Ex fpeciali 
qiie Excommunicationem incurrunt. ibid.' tamcn conccflione Papx fimplcx Saccrdos 

n.a8. cam licite & validc peragere poteft. ibid. 

CorKiliandi quomodo textus contrarij Ju- Confirmandi chrifmate ungurrtur in fronte. 

ris Canonici ? p, 24- c. 1 . n. l & i. ibid. An Confirmarionem iterantes incur- 

Coricili.ttionij Juris Canonici cura Civili rant irregularitatem ? p. lalL ci. n.. 1. 
Refju!.T. ibid. c. i.n.2.& feqq. G»w)lfriif«>nfwfufciperetenentur Epifco- 

Ctnciiuim quid fit ? Concilia alia Genera- pi eledi & confirmati inira tres nienfes. p. 

lia ; alia Provincialia ; alia Diocccfana ; & iJiL c. 7* n. r. Pro confecrarione Epifcopi 0- 

quando ccJebranda?p.4.c.i.n.x. lim qui intervcnire debucrint , & hodio 

Ctnfejfi^ Rei dcrcribitur. p. 116. c. i. n. ». quot , & a quo determincntur ? idid. tu i.iac 

Alia eft judicialis , alia cxtrajudicialis. ibid. 4. Ubi & quando regulariter fierl debeat ? 

7. Conditiones ConfeflRonis judicialis. ibid. iir^i Prindpalesejusa<5his&cfledus 

ibid. c.i. n. 1. Reus nolcns refpondero qui ? ibid. n. 5*. & <L Confecratione pera- 

tr, Bcrn. Sanni^. ScM« fkiU Tim. Ul ^ vacant onuiia priora beneficla taJis Epi- 

22 fcopi 
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fcopi confccrati. p'66. Confecratus 
Epifcopus tcnctiir Ecclefix Romarir & 
Summ. Pontificibus prscftare juraraentum 
fidclitatis. p. Zi n« 

ConfiitMtitncs Pontificiir quanti fint robo- 
ris ? p. ^ c. n. i. Conftitutiones Eccle- 
fiafticas condcre qui poflint ? p. a^. c. i. 0^ r. 
&L%. An, &quandoillzobligcnt?ibid.c. 
j.lLL8cfeq. Ad obligationem carundem 
an requiratur acccptatio populi ? p. ;o. n, 4. 
Et an aliquando ad tcmpus fufpcndi pot^ 
fint ? ibid. 6^ Conftitutiones in Ordine 
Francifcano qui edcre poflint pcrpetuas , & 
qui temporaneas ? p. 3 o. c. ^ m Quos & 
quomodoil!arobligcnt?p. ji.n.a.&^. Ea- 
rum multiplicatio nfmia , & immutatlo fub- 
ftantialis cvitanda. ibid. n.^5. & tf. 

ConfitetHefo alia fatli , afia ^«r//. p. JZi^. 
L n. 1. Confuctudo Juris quid ? ibid. jl J« 
Itemaliagcneralis.alia gcneralifllma ; alia 
fpecialis, aJia fpecialifliina. p.j/. c. i. n. 1. 
ItcmaliaCanonica, alia Civilis. p.^g. n. 
TaHdcmaliaprartcr, alia contra,&aliafe- 
cundiim legem. ibid. n.j. Confuetudo nO- 
va legitima & valida ut introducatur.rcqui- 
runtuf aftus fre<|uentati. p.^8. c.j. u. L Qua- 
les cflc dcbeant illi a6tus? ibid. tL o. Et_, 
quotnam lint neceflari) ? ibid. il Requi- 
rirur quoque aliqua diuturnitas tcmporis.p. 
29.C^jLi. Etquar?ibid. n.i. Dcbctcti- 
am eflc confiienido rationabDis. ibid.c. 
n. L Rcquiritiir quoque ad candcm fcicn- 
tia & confcnfus Trincipis. ibid. n» 1a Con- 
fuetudo legitima quid opcrctur ? p.7p. Quid 
ca , qux ell priter legem ; & quid il la , quae 
eft contra lcgcm ^ \>. j-o. c. 6. n. & 4. Qup- 
modo intereat ? ibid. c.r.n.i. Conluctutli- 
ries qiizdam valid« affcruntur. ibid. c g. 
pertotum. Quatdam quoquc invaJidx re- 
cenfentur p. ^ c per totum. Confuetu- 
donulla introdud potcftcontravotaenbn- 
tialia ReguJac Seraphicx, p.41. cio.n.i. Ne- 
queulla legitima confuctucfo cxculare po-* 
teft ab obfervantia prxceptorum ejufdem 
Regul* fub mortali obligantium. p. 41. n. i. 
diutina tamen confuctudine poteft aliqua 
Conftitutio abrogari. ibid, n^ Sed non-> 
quacimque. ibid. a. ^ 

ContumacU defcriptio. p. n.i? Con- 
tumacia vera 6: fifta quid ? ibid. n. j. Quoi 
modis committatur contumacia ? p. i;o. il 
^ Citatusfilegidmc impeditus non com- 
pareat in pocnas contumaciar non incidit, 
ibid.n, Variae refolutiones circacontu- 
maces. iold. il (L 2i &• £i 'o- ii» & «3« 

0-^«i-univerfum JurisCanoiiicicx qui^ 
bus componatur ? p. ^ c l n. I« 



Cmaxi quid teiieantur fcire? p. loi. c x, 

G^wquidfit?p.ii2.CLiLi- Quodejus 
officium?ibid.n.i. circailludmultafunt 
immutata» ibid.n.;. Cuftodesgaudentqua- 
dam majoritate. p. 171. c 4. il ^ 

D. 

Dtcanus vidc Pr*fofuiis. 

Delaratmnes Cardinalium quid ? p. ai. C. 
^LiLL Etquz visearum;ibid.n.i. 

Decretales Grcgori) uC. a quo compilatx, 
& quomodo citandx ? p. 0. c. i n. i. Decre- 
talium fcxtus , a quo editus, & quomodo ci- 
tandus? ibid.iLi4 

Decretf EccUJiafiict defcriptio. p. 19. cl 
num. j. 

Decretnm GrMhtii quid.' Ejufdem divJ' 
fio , & quomodo citandum ? p. j. c. 1. ill 

DeUjrati JhJscis dcfinitio. p. iip. c. lil 2, 
Judices alij funt delcgati i Jure , alij ab ho* 
mine. ibid. n. Et hi rurfiis funt diverfi, 
ibid. Delegatos judices qui conftituere £c 
delcgarc poffint ? p. uo. il 4- '^' 1: Delega- 
tusaSummoPrincipefxculari vcl.Ecclcfi- 
aftjco potcft fubdelcgarc caufam fibi deJe- 
gatam ob gravem caufam. ibid. n. iL Et 
quomodo id facere poflit ? ibid. n. 2. DeJe- 
gatus ab alio Judice infcriore auam a Su- 
prcmo Principe regulaiiter fubdelegare no 
poteft. ibid. c. a. n. l Poteft tamcn quan- 
doquc.ibid.iLij Nec DclegatusaLegato 
Summi Pontificis vel Principis potcft fiib- 
delegare. p. 131. c. r. n. j. Judices Delega- 
ti qui efle pofliiit ? ibi37 c.^.n.i. £t qui non? 
ibid.n.i. Qualitatcs Delegati Suriii Pon- 
tificis vel ejus Legati quar ? ibid. n, Ad 
caufas Ecclefiailicas cognofcend;is Laicus 
dclegarknon debet. ibid. n.^ Simplex ta- 
menClericusvel ReJigiofus cum licentiaj 
fui Pralati Judex DeJegatus Epifcopi vel al- 
terius inferioris effe poteft. ibid. n» 5^ Et 
communiter intra Dioecefim litigantium 
Judices Delegati aflumi dcbent , ni/i aliz 
fubfint cauf*. ibid. n. 6. Quar caufar pof- 
fint delegari &. quar non ? ibid. c. 4. n. i. i£i 
3. Korma delegationis confiftit ui modo 
procedendi , in litcris Commiilionis pra;- 
fcripto , qui eft varius. p. na. n. j. Etforml 
prarfcripta diligenter cft obfcrv anda. ibid. 
n. ^ Si nulJa detcrminata cft prxfaipta^ 
fervanda cft forma a Jiirc commiuii prxfcri- 
pta. ibid. num. 6. Judicis Dclegati offici- 
um&potcftas quomododifferant? ibid.c. 

Oi L racione fui officij quid obfer\-arc te- 

oeatur? 
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neatur> ibid. n. l i. j.'4/8c Ejus i>ote- c. 4. o., i. Difpenfare polTunt Supcriores 

ftasmeiienda eftex Delegantis authoritatc Majorcs Ordinis noftri cum MoniaJibus 

tc ccncelfione. p. i j j. il <L Contra quos defedum Natalium paticntibus , & aJijs , ut 

poteftatem habeat ?ibid- n. & g, I>clc- liciic eligi poflint in Abbati/Cis. p. 24; ik 8- 

gntus J^apar eft niajor DcJ^atis alijs , ctiam Et p. i oz. u. 5. An fimiJi Difpenfationo 

fuo Epifcopo. ibid. 0.9. Et quid uJtra pof- in Jigcant. p. 74, il 8. Itcm cum illegitimis 

fit ? ibid. A Subdelegato Papa qiiando li- quibufauiquc profcnis, ut ad Ordines quof- 

ceat appellarc, & quando non ? ibld. c. (L Oi cunquc A: dlgniiates &: pcrfonaius Ordini» 

I . A Delegato ad Dclegantem , 2i i Subde- promoveri poHint. p. 11 o. c 3. n. l. tk feq.. 

legato ad Deiegatum an& qu.indo ihtap- Et ha* Difpcnfatio fieri dcbet in fcriptis. 

pcliatio ? p. I j 4. c. (Lo. g- Ordinaiica Ju- ihiJjLj. Difpcnlatio Summi Pontificis da- 

dicc ordinano immediatd appcllare licct .nd ta alicui filio Presb\tcri veJ alteri IlJegitimo 

Papam. Ibid. n. DeJegatus ll juftis dc cau- ad fufcipicndos Ordines & obtincnda benc- 

fis (it fufpcitus.poteft recurarl.ibid.n.4.. Qux iicia eft ftridc interpretanda. p. 1 o n. 

fihti!lx'juftx caufx fufpicionis formandxf (L. Difpcnfare potcft Epifcopus, ut quisln 

ibid. n. V- An & quomodo de confcnfu Mlnoribus poflit pr*fici bcueficijs Curatis 

p.nrtlum litig.intium poflit prorogari Jurif- p. 101. n. 4. 

didio DcJegiti ? Ibid. tL & z. Quando Dif^uifitores ad clcdiones Prxlatorum_» 

ti quomodo finiatur jurifdldio , officium , Rcgiilarliun in Ordine Francifcano nccefra- 

&poteftas Judi Js Dclegad ? ibld. c. 2^ iLi. rlj quot In Comltijs Generalibus , & qtiot ia 

& fcq. DcJegitos Judices in Ordinc no- Provincialibus ? p. d8. IL ^ Aquoinhjs& 

ftro Francifcano quis Sl quando conftituere ilJIs Comlujs proponcndi ? ibid. n.. 8^ Ad 

teneatur ? p. i j^.c. fi.n. l. Qualem habe- quid adftring.mtur , & quid prarftare debe- 

ant jurifdidioncm & obHgationcm ? ibid. ant/' ibid. 

Quld pofllnt Dclcgati Judices feu Vifitato- D»£ma Canonicum quid ? p. 1 8. cap. i, 

rcs ProvincIarum,& quid non pofllnt ? ibld, n. y. 

iLi* Et p. r ?o. n. 4. 5. & 6. Qux eorum D*lut bomK& malus defcribitur. p. r6S, 

obligatlonfc ? p. 1 ^5. rL Unde afliimcn- c. i.n.a.& Dolus malus in quibus reBuS ' 

di , & qua» eorum qualitites ? ibid. num. d. committipoflit.^^ibid.c.i. n. l. Doliexce- 

Quando eorum jurifdictio e;jcpiret ? ibid. il ptlo datur In quacunquc mnteria. p. 1^9, n» 

^ 1. Etcontra qucmcunquc dolum commlt- 

Dilatio quid ? p.i4(?.c. i . n. i. fit 1. Quo- tcntcm. ibid. u, ^ Quandonafcaturobli- 

tuplcx ? ibid. n. j. Dilatio citatoria dcfcri- gatio adimplcndi^ contraftum , vcl folvcn- 

bitur. p. 147- c.i.n» i. Slmiliter dellbc- dum promUfum in doio mai6 indudos* 

ratorl.1. ibid. CL X. Etrecufatoria.ibid.rL ibid. n.^ 

j. Itcm probatoria. ibid. c. j. CLX. Anplu- "C* 

rcsDilationes darl poflint? ibid. iLa.^ * ^ 

Quale intervallum rcguiariter habeat Dila- ^EcclefU & mlnorenncs , in quibus JEqui- 

tio probatoria. p. 148. n. j. &4. Dilatio p.ucntur ? p. 102. c. h. 4. Quid nomine 

alleg itoria quid ? ibid. n. Quid definito- Ecclcfias quandoquc intcJligatur ? ibid. n. j. 

riar Ibld n. (L Etquid executoria, ibid. n» Eleilitnis Ethvmologia. p. 421 c. i. n. t» 

Z. An Dllatio prob.itoria poflitprorogari? Ejusdefcriptlo.ibid.nia. Elcdionb Cano- 

p. 149. IntervallaDilatlonumdebcntdfo nic* cclebrandac quando fit dcbitumtem- 

contmua. ibld. n. j. Effeaus Dilationis piK. ibid» n. j. 6:4. Quomodo illud com- 

ibld. n. 4. Dilatlones Judiciales quomodo putandum ? p. 48. n. ^ Si Elcaorcs illu4 

conccdcndjr ? Ibld. n. ?. Dilationesconce- negligant , ad quem juS cli^cndi devolva- 

di debcnt etiam Fratribus Minoribus. ibkL tur .? ibld. rL 4. & ftq. Eleaionem novi Pa- 

c. £. IL I- ftoris qiue anteccderC debeant ibid. n. » o» 

Dijffenputo Ganonls aut Gonftituiioms Et an ijs omiflis cifct valida Elcftio.lbid, 

Apoftollcar quid fit p. c. u n. 1. Et i Eledionls novar^ ccleblrand* dies a quo de- 

quo fieri poflit ibid. o. ». Difpcnfauo cum lcrminanda , quibus & quomodo notifican- 

& fin8 ciufa qualis fit ? p. (j. n. Di- da ? p.49. ft. 1 Qui ad Cam vocandi > ibick 

fpenfaiionls caufx jufta qu^nam ? p. i o. c. n. i L A facicnda vocatione abfentium quid 

n* 1. Dl/penfatio mortuo Papa dilpcn- excufct ibidJL i^ In abfcntia Capitula- 

fante , an in fuo vigore permaneat ? ibid. il rlum impedltorum,& comparere nolcntlum 

j. Dlfpenfare quispoflit in Conftltutioni- quid reliqui poflint? p. 49."' 14- Sivcr6 

bus Gcnerallbus Ordinis Francifcani ? ibid, non vocati , fcd contempti , dua: parics, feu 

2z a duae 



dux tertii Capitularium atfiierint Eleftio 
nuila cft- ibiJ.n. Pro conventione ad 
Elcflioncm bre\iortcrminus quama Juro 
fir concclUis przfi^i poteft. ibid. n. liL Et 
dic prxfixo rcgulantcr & ordinari^ Elcfto- 
r<S abfcntcs vocati comparere debent. p.y o. 
IL 1 2± Eligi ad Prxlaturas& dignitates Ec- 
clcfiafticas qui non pofTmt.' p. ^o.ca.ixjr 
totum. Elcftionis celcbranda: foiemnitates 
accidentalesqujE.^^p. j^c.4.tLi.&i^Elc- 
^lipnis Canonicar modTfcu formx tres, vi" 
delicct per Scrudnlum , per compromiflum, 
&perinfpirationemvel quafi. ibid. mim. j. 
Quomodo difta» Eledioncs fiant.' ibid. E- 
leftiohis pcr Scrutinium principales adus 
funt quatuor. ibid. ^ Elcftionis foicm- 
rispromulgandar Decrctiun quomodofor- 
ir.andum p. 5 8- il= i o. EledHoncs dux in 
difcordia celcbrat* , qiut ut valida prarfc- 
rcnda. ibid. nu i Elcftio pcr Scnitinium 
ncceflario dc dic terminari debct , nifigra* 
vis neccrtltas uqjeat , ut de noiite potius qua 
dedie celebretur. ibid. il 14. Quandoqj 
infequcntem diem differri potcrit. ibid.n. 
'ij. Elettio fnda pcr Infpirationem Divi- 
nam, vcl quafi> ut fitvalida quiti requira- 
tur ? p. 61. n. io. Hjcc Eleftionis forma cft 
antiqiuHima. ioid. n. 20. Fro folis tamen_j 
Prslatis Ecclcfiafticis iscCularibus eligchdis 
inferv it. ibid. il j 1. Debetque a Superiorc 
confirmantc cxaminari. ibld. Eledio ritc 
pcrada mox eft prscfentanda ElCcto , ejuiqj 
confenfusdcfupcrpetcndus. p. dLc. 5.« i. 
Qui intra menfem in prxfcntatam Elcftio- 
nem,aute\prefle confentire, autdiflentire 
tenetur. ibid. n. o. Reguiariter tamen com- 
pelli aut cbgi noft poteft ad prarbcndum fu" 
um aflcnfum. p. dUL 3. Si EIcAus fit Re- 
ligio/usaSuperioreiiccntia petcndaeft, ut 
confentire pontt. ibid. n. 4^ Sin^ qua con- 
fenfus pracftitus no^i tenet , 6«: Elc6tio fuis ju- 
ribus evacuatur. ibld. il 5^ In ali js quoque 
certis cafibus evacuattir Elcftlo.ibid.n. tf» 
Elcftionc acccptata ex partc ElcAi folemni- 
tates quxda accidentales obfervanda: fiint. 
ibid. Oi 2; Elediones omncs Canonicar 
Prxlatonim fcu Superionim Ordinis Fran- 
cifcanl fierl debent regularltcrpcrvotaSc- 
creta.p. <?-. c. g.n. Eledionisforma fivc 
pcr Schedulas SecretaK , fivc j>er ballatatio- 
nes > utraque eft canohica, ibid. n. 1. Ele- 
ftioncs dida: ut fint canonicar & validsc, 
quidrequiratur.'' p.iS^ t}.^Sl<L Elcdlo 
Generaiis vel Frovincialis femel inclioalnj 
terminari dcbct intra ufiimi diem natura- 
lera. ibid. eu £. Et fi non fiat , ad quem de- 
volvatiiT. ibid. m 10.. Eligendorum ia fiipe- 



riores Ordinis nofei qualitates requifitaf. p. 
«f9.lL iix ElcdidPrzlatorum aliorumRe- 
gularium ad quos fpcdet , qui in Eledione 
votum h.abcant , & qui non f p. ^il Li. & 
•^. Eledionis forma omnium Prarlatorum 
Regulariueft pcr modumScrutinij&Sche- 
dulas fccretas p. /i.iLij. 

De Eleilione Abbatiflarum feu Prarfcda- 
rumtum Ordini noftro fubjcdarum , tum_. 
aliarum quarumcunque vide verbo y^hba- 
tijfa. 

Dc £/fAtfwf Imperatoris vldeverb./w- 
ferMor. 

De FAeclione pcr Compromiflum , vido 
vcrb. CompropMtJfum. 

Dc Eletho»e Summi Ponrificis.vidc verb. 
Papa. 

Eleclores Eplfcoponim varlj prodivcrli- 
tate tcmporum. p. ^ c. j . IL 1- Modemo 
jurc rcgul.iriter qui ? p. 54. n- x. Eledores 
inhabiies qui ? ibid. n. j. & fcq. Eledorcs 
li dcbitum tempus Eledionis Ciarfonicz ne- 
gligant,adquem jus cligcndi dcvolvatur? 
p.48' n» 6.&: feq. Eledores fi in Eledione 
non fcrvcnt fervanda.aut cligant inhabilem 
quid incurrant p.'5 5^ n. £. & feq. Et fi cli- 
gant Indignum ad qucm dcvoJiratur Ele- 
dio. ibid- TL lo. Eledor fuperveniens pu- 
blicato j.im Scrutinio quid porfit.* p. 

Eledoresfub nullopra-textu^poflunt-. 
coardari , & ardans quid Incurrat. p. dg. 
num. IL Ante Eledionem funt abfok endi. 
ibid. Eledores cum voto elcdlvo in Capi- 
tulis 6c Congreg.itionibus Gencralibus 6c 
Provincialibus Ordinis Seraphici qui ? pag, 

Eptfcopatus e<l proprlt' didus Ordo. pag. 
5>o. n. j>. EjiLs dcfinitio. p. 2 l. c. lUL l. 

Eptfcvpus unde didus.' p. 14J. c iL n.l« 
Oiira Epifcopi vocabantur Presbyreri , & ^ 
conlra Presbytcri Epifcopl. ibid. lilomra 
potcftas diverfimodc confiderata provenit 

a Chrrfto , & a Summo Pontifice. ibid. ik 
Alia cft Ordinis, aliajurifdidionis,» 
quidperhanc& illamintelligatinr.' ibid.n. 

PoteftasEpifcopi dividitur prartcrealQ 
Legcm Jurifdidionis, & In Lcgem Dtocce- 
fanam , & quai ad hanc & illam revoccn- 
tur ? p. 14^. c. (L num. 6. Quas Epifcopus 
poflit & tencntur prarftare conformltcr ad 
Lcgcm Jurifdidionis.'Ibid. c. r.n.i. i:fque 
ad Ui i2» Et vigore ejufdcm Lcgis Jurifdi- 
ijlionalis quid non poftit.' p. 149. n. & 
fcq. Ex Lcge Dicrcefana poieft & fuo tcmr 
porc debct convocare fynodum. ibid. c. 
ik I. Qui ad hanc acccdere tene.i«tur,& 
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quat in ea traftanda fint ? p. 1 50. c. 8 . m ceptionum p. ^ty. n. i.a.& 3. An In fcrl- 

IntuitucjufderaLeglspoteftexigereannum ptis fint conficiend». ibid. n.4- Exquibus 

fynodaticum , peterc qiianam Dccimatio- capitibus dilatorix formcntur? ibict n. ^&c 

num , & de jure communi prxtendcre quar- 6^ Pcrempiorii quando produccndz / p. 

tamMortuariorum feu funcraJium.ibid.n> jKT.n. 7.8' P-io. & m. Vari» refolutiones 

j-.^^&j. Afolutionch.irumlibenrfunL^ cifcaExceptioncs.ibidn. L.2.i.i. Etp. 

Ecdefiac exempta:. ibid. una ctiam & altera 3 1 2, n. y.-.g. & 2. De Exccptionibus Tn- 

quarta in pluribus Dioccclibus jam abolita bunalis in Ordinc Divi Francifci. ibid. i. 

«dl. ibid. Epifcopus vi Legis Dioccefanac ax& j. 

quas procurationes ab EccJefijs non excm- Exc9mmHmcati« major privat vocc afti- 

wis tempore Vilitationis pro fc vcl fuo De- va, minor vero privat fola voce pafliva. p. 

iegato petere poflit ? ibid. n. z- Elj 5"^ . n. tf. 

quid per procurationes intclligatur ibid. Exx^mmtmitatui Excommunlcatu quan- 

Qjiomodo tandcm Epifcopus vi jurium E- do abfolvcrc poflit ? p. rj ^ m 

pifcopalium & Legis Dioccefan» pofntpe- ESrpoJkiuj fcu Expofu in platcisautalijs 

tcre fubfidium charitativum ? ^ jrjjr. c. g. n» locis an habiles fint ad Ordines & beneficia 

3. Eplfcopi quid poflint fpecialitcrcircaj obtitienda.^p. io9. n._ixt 

Rcgulares exemptos ; & in quibus cafibus Extravagantes dupliccs,&. quomodo d- 

contra eos procedere pofllnt tanquam Scdis tandz ? p. ^ D» 4» 

Apoftolicx Delegati ? ibid. c. ni i.& fcq. . 

Certi cafus quomodo intclligcndi / ibid. 17 

Konpoflimt tamen reguJariterexercere ju- " *• • 

rifdiAloncm ordinariam in Regularcs fub- Ftri* quid fint ? p. 150. c. l na^ Quotu- 

ditos.p.i5rtf.c.ii.n^ Ratloneofficijgau- plicesfint? ibid.num. InKeriJs 

dent quadam Majoritatc refpetfH vc. p. i^k qui aftus iudicIaJes fint validi vcl invalidi? 

c. 4-11. x> Et ad ipfos fpeftat omncs contro- p.« yo. c.i* n. 1 . & p . 151. c. ni j.4.& j. 

venias Inter Ordmes Regulares & faccularcs Keriac Sacr« feu Fefta defcribuntur. p. 15 1 • 

ortas de praccedcntia in publicis proceflio- c. n. 1. Origo Fcftorum. ibid. n^ ^ In- 

nibus & Jilijs adibus componerc. p. 1 ^ c. ter dies feftos principaJis cenfetur Domini- 

5.^.4. Qui Epifcopo ad Synodum con- ca. p. lyi. \l. 4. Quii» poflit conftituere dics 

vocand obedire ,& ibidem comparere tenc- feftosTiBId. n. 5. , Qux fit obiigatio Fcfto- 

antur , & qui non ? p. 17 j. n. ^ Epifcopus rum ? ibid. fii Et in quo confiitat Libidiu 

etiamfi non fit confecratus mod6 fit eledus & 2i Qii.* •^P^^'"^ ^""^ permifla in Feftis ? 

& confirmatus abfque fbcultate & difpenfa- n. 8. Et qux prohibita ? p. a^j.n. £. A Fe- 

tione Papac nequit tanfire ad a1 iam Ecclefi- ftorum obfervantia qui exculcntur ibid, n. 

arn. p. zSJliZ^ Ejus negJIgentiam in admini- 1 1. Caufa fufficiens excunms ab obfervan- 

ftratione Epifcopariis quomodo fuppJero tiaFcftorumqu«fit?ibid.n.^o. 

poflit Papa. p. ii- n.^ IL Epifcopus & Prcf- Ftdtt Caththca quid ? p. a ^ c. n. i» Fi- 

bytcr quomodo idcm fint,& quomodo noa' dei alicujus explicitz ncccflitas pro omni 

p.po.n.8' Epifcopus proprius <pis p. 9 4. ftatu: ibid. n. i. & feq. Fidcl profeflionem 

nTf^ Alius eft Epifcopus origmis , afius emittcrc q*ui obligcntur? p. zg' c. ^ ill 

loci,&aliusbeneHcij. ibid. Et MinifteiL» Ftdelutm corpora a Schifmaticls in loco 

proprius & ordinarius Ordinationis. ibld. iacro tumuJata an debeant cxhumari.^pag. 

c. ^ IL T. Epifcopus excommunicatus, de- i o . c. i.n. 5. 

gradatus , vel hanrcdcus adhuc valid^ ^o- Filtj Presbjttreritm lUegidml & irregula- 

tcft ordinare. p. 9^. C4.nii. Scdillicit^. rescjui? p. 107. & los. n.i.& 8« Filius 

p. 2I1 ^ QlJ?'^ regOlariter re- Presbyteri vel Clerici , quamvis ad Sacros 

quiritur pro Epifcopatu.^ p. g p.c.r. n.^^ Ordincs di^^enfatus, nonpotcftadmitd ad 

Et quac dodrina ? p. 101. c. i. n.^ Quos de- benefidum , vel adminiftrationem in offi- 

bcat rcgularitcr habere Ordines dum eligi- cio in illa Ecclefta , In ^ua Pater ejus bcnefi- 

txir j' p. 101. c j.n. L. iimveldignitatemobnnetvelobtinuir,mi- 

F^ifttla Decrctalisqiiid .'p. i^. c. i. n.';. nus cidcm immediate in eodcm beneficio 

Dc ExamuH Ordinandorum vide ver^ fuccedere :*nec penfionem ullam ex frufti» 

Scrutimttm, bus bcncficlortun Patrirpercrpere poteft. jf. 

Exctptio quld ? p. ;i4. n± Vari» cjuf. lop. il 7'& %> In his folns Papa difpenfare 

dcm divifioncs & fpecies. ibid. n. ^ poteft. ibid. n.p. Poteft tamen mediatc fuc- 

6: 2» Qupd tempus proponendanmi Ex- ccdereFiliusPatrI,& Keposavo. ib. n. 10. 

if. BtmartUSaimi^ S(M4 Qmnic* T»m. L 

Aaa • " /■;//«/- 
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FiliujfamiJUt (^uando pofflit agerc & rc- ibid. n. 9. Guardianus eftjudex ordinaiv 
IpondereinJudiaOf&quaQdonou.^p.aKj'. usfui Conventus. p.i<2.n. if. £jusjuii£> 



di&ioSe aiitlMri|»s ordiiMm qiiaottfiL«f 
ibicLiki^ 

H 

J%riiiM;pi»w<ib*fliiliiit capaoes Ordimmi? 

p. 114. c. 3. n. I . Si contingeret fcerainajiu» 
mutari in virtim pprfefltiHij a^ ^H yj i ^ y ^ 

ordinari ? ibid. n. z. 



C 11.4. 

fcrwi ieu Fcrut» quid ? p. ai. C n. i. 
Forum EcccfiaOIcijm quando fequendura? 
ibid. n. 2. Forum duplicem habet lignifi- 
Cttionera. p. 211. c. i.n.a. Foricompe- 
tcntis dcfcriptio. ibid. n. Citatus ad Ko- 
rum incompctens impune non comparet. p. 
»«. n. 4. Forura Rei Aftor fequi debct-j. 
ibid. n. 5.fiinForoincompetenti Ador_» 

proceffum inftruat , quid Reus po/Tlt ? ibid. 'f' 
0.4$. Plures modi tum ordinarij,tumex- 

traordinarij, quibus quisPonimcoinpecens JtUiitim quicunquc exduduntur ab Or- 

fortItur.ibidii.7*$.&p. Qispmodo^juis <iiDaiioiieobtiespotimmi]mcaiifiB.piio7. 

fortiatur Forura competens rattone Domtct- n. i. Ik a. Si tamen !i i f :a nt Monachi, veJ in- 

./»>/ ibid. c 2. n. I . & feq. Quomodo quis grediantur aliquam Rcligionem poffunt ad 

loniatur Forum competens noknt Cmr*- omnes Ordincs admitti , non umen ad Irac- 

i7«s?p. 217. c. ^.n. i.&fcqq. Quomodo latuias proraoveri. ibi t n. J.&4. Adhas 

quis talc Forum lorticmir cx deUEi» f p. 214. tamen poflunt difpenfari , & qiudem a folo 

c.4.n.i.e£feq. Quomodo quis fortianuu Papa.ibid.n.>y. CuraiJlcgitimisdifpenfa- 

Forumcompetemr4(Mwm^«Mf«frir4r«# iepoteftEpifcopus,& CapimJum Sedeva- 

*&«9?p.a25:. c. 5-. n. i.&feq. Quomodo cante,ut 4-Minpiesfufciperepoinnt.ibid, 

qilis foniatur taJe Forum ratione ^uahtatts n. 6. Ad Majores vero Ordincs foJus Papa 

?id eft , vel Ecdcfiafticir , vcl fcudaJis, difpenfat. ibid. Qjij poft debitam leeiti- 

vcl connex^ , ve J mixti. ibid. c tf. n. a,6£ mationem licitaordinaidi poflitA qui noa' 

feq. CauJk Ecdefiaftjcz qua: ? ibid. n. i. ibld. n. 7. & 8- Illegitimifmadifpenfimo. 

Ex tnplici capite caufz inter fe habcnt con- nc promoti ad Ordines chara<fterem quidem 

liAuonem.p.22d.n.8. Qu«lit caufamix- reclpiunt,painamtamenincurruiit.p. log , 

ta?p.2i7.n.r^ AIiacftCiviIis,aJiaCri- n.j>. Et funtinhabilesadcoiileic»Slip& 

imn.TJis^ibid. Quar fint canf^ mixtz Civl- benefitia majora abfque dcbita difpenfauo- 

les?ibidn.i4- Etqu«CriminaJcs.'p.aa8. nc. ibid. c 2, n. i. Ad quz benefida obti- 

luif, QlomodoquislbitiaturForumcom. nendapoflintEpifcopIcumiJiisdifpenlarc? 

^cnsrattonefrrvUeg,j,n^nmitraer,calu? ibidn.a. J.&4. FiliusnonttOeturoede- 

ibid. c 7.n.i. Quomodo quis fortiatur Fo- re Matri dicenti ipfum illegitimum eflc 1» 

nmicompetens^;.r^.j^..n.«^^«^^^^^ I05>.n.n. IllegitimiquicunqucOrdinero 

^^^/^•^•"V^-u^r''?^-?'''^"*^"*'^»?*^*^ S.F*aiidfdprofefli,eo ipfolcgitimanturCc 

ibid.n.i. Uth^cfubfifiatquxconditiones habilitaniMr ad oomes OidiiSs lulcibieii- 

I3!!l^.i!!IIStoj**'"-^* QHomodoabea dos.p. iio.cy.n. i. Non tamenhabili- 

poflitlwedl^jUdi i^ Nonquaibet^ tanturad dignitatcs &pcrfonatusOrdinis, 

left proro^ junfdiftionem Judicis m- fed egcntdifpenfidone. ibid. n. a. Qui di- 

competentismfe.ibid.n.5. SideipfaFori fpenfarepoflint?ibid. n. 3. Debemiwneil 

competenua auacramr . ouis fit Tuf^Pir > naa. u„:.f.« ^ , r. j t r . • 




t dilpralaidoiie liidigcant, &adqu» 
officia tali non egontPibid. n. f. 

i.n. i. 

Imfwmtt le^dm^ eiefiusper ibtamcieb 

dlonemacquiritjus adminiftrandiln^ieii- 
um.p.77.ci|.n.4. Debetficrooleoinun- 

r> t ^ %- .... gift coronan per Papam, vdeiusddega- 

GVW« Ordmura quadamia!90ltote> 5mi.ibld.&p. io^ca.ma. AAnontm- 
a»©ttilimt.p. i7a.c.4.n. 4. ftmin fniritualibus fed & in temporaJibus 

^,^!^;^!^'^^^^^^ Fapacfobjidaturfp. rd^9.ca.n.a. Ejus 

gmOrdmis noftn obriga|io.a Sp.n.». Eleaoiwouiolim,&quinunc?p. ^tf.caj. 
EmM^ii^Blifieotttiwr^fiV^^ ai. lBjUacndeftio£|uo iiiiiM 



>quoa *• iDiaCy. 

Si Frater minor declinet Fonim competens, 
quid incurrat ibid. n. 4. Forum comj^c- 
tensqttigenu]tinOR)tneaQflro?ibid.n. f. 
Qms craaare pollit caoliBForiniixti^pag. 
a'i8.n,7. 

a 
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-diisEleAof3biis,uhi, Intnc^inenres 

peragendajp. 77.C. i j.n.^. Eligendicon- 
ditiones necdlario reqiiifitac. ibid. Si omnes 
indigtium eligant, quid poffit Papa.> ibid. 
lo^ietaioium jfkd» qtMiem vtmnabeant? 
|ji,4,c. j.n.i. 

b$fer$ttm R»mMit$m i quo, ad quem,& 
quandotranslatum fit a Grxcis adO'erma> 
nosfp. 7d.c. n.n.i. 

InfirMmentum legaledefcribitur. p.ap^. n. 
1. & 3. Inftrumentum publicum & authen- 
cicumquodGe11leaturf1bid.c2.nj. Varia 
Inftnimeniipiiblici divifio. ibid.n.». 
Et p. 19 7. n. 4. &r 5-. Coiiditiones requifit* 
ad foiemnitatem infbrumcnti publici.ibid. 

£tp.i98.n.p. InOmmentiimiMibli- 
cum folemne focit plenam fideni. ibid>n. 1 o. 
uti & Hrotocolliim.ibid.n.ii. Kt Exemplum 
exveroOrigiiKiii authoritate judicis dedu- 
^um. ibid. n. 11, Simiiiter Inflrumencura 
authenticumngillopiiblico Principi? , Kpi- 
fcopi, Univerfitatis, vcl Scnatus roboratum. 
ibid. n.i;. Inflrumenta ii la privata Apocha, 
Syngrapha, Antapocha, LiberlUtionRim» 
&Epift:oIa dcn.Tibnntur. p. ipp.n. 1. In- 
fbumentum ^ivatum chyrograpbum non 
pcobatproicnbente/^caimviim 
lttbla^icioiie& Sigillo.ibid.ii.a. Frster- 
quam in certis cafibus. ibid. num. In- 
iiruinentum chyrographum quando pro- 
bet contra iplum fciib e in e m ^ loid. num. 4. 
Qu;d fentiendum de Regiftris Tutorum.. , 
Mercatorum&c. ibid. n. ^ . Etquid de Epi- 
ftola } ibid. n. 6. Varix refoliKiones circa 
Inftrumenta. p. jroo. n. i. s. 4.8: 5*. 

Interdit}»!n C.itioriicHm quld.^p.a g-C. I .n. J.' 

JttterditiHm unde vi quid fit ? p. 1^4. n. I . 
Exboc a^rc ^teft ^oliatus ad reftitutio- 
nem pollRllonis.p. itfy. n.i. Quibus fpo- 
liatis compctat diifhim remcdium ? ibld- n. 
■xM i, Sed nonniii iotra annum utilcm in- 
ceiitaiip(Meft;ibid.ii.4. Adqux agenshoc 
Iiiietdidoobligetur?ibid.n.^. Etcuiia^ 
executioneconccdatur?ibid. n, tf. Specia- 
kscafus circa idemlnterdi&um.p.atftf.n. 

InterfrttAiit SS.Canomim & ConfHtutio- 
num Apoftoiicanim triplex. p. <f. c. 1. n. i. 
Aquo l^adendar' p. 7. c i.n.i. Etquopa» 
Aoiiendebeat .'p.7.ca.ii.i.ftleq. Imer- 
pretari Conftinitiones Generalcs & frovin- 
ciales Ordinis Francifcani quis vaieat p. 
8. c. 71. n. f . & feq. Et qualiter ejufmodi In- 
terpretatio fadenda.' ibid. n. t. 

"jHoex delegMHt vide verb. Delegattts. 

JtuUx iindedidus?p.i<^j.c. n.T. Ejus 
ddKfipcio.ibid« n.i.&p.»i4.n.tft O&oi' 



umilliusdividjcurin iMUle &: nercemtl- 

um , quidquc unum & alterum fit ? ibid. n.3. 
(}n\ prohibeantur efle Judiccs .•' ibid. n. 4. 
Judcx ex Officio fuo ad qux obiigetur fp. 
14(4.0. i.iii. r.iifi]ue ad 7; (^suido ftn- 
tcntiani refcindcre pofTit.' p. 16^. n. 8« Rl» 
quando non.^ibid n. j>. Judcx putatitius 
valideafta6( lentcntias conficit. ibid. n. 1 o. 
& II . si Judexex corruptcla vel dolo Icgi- 
busdifFormcmproferat fententiamad quid 
ceneacur ? ibid. n. 11. Judex Supremus ali- 
ter quandoque judicare poteft in poenalibus 
qiiamlegss przfcrib.mt , quodtamenordt- 
nari<* non poteft Judc.x inlcrior. ibid.n.ij. 
Quomodo fententiare ^oflit Judex fi utraque 
pors litigans habeat jus cqud (nobabiie^? 
p. iS6. c. 3. n.i. Etquomocio fi iiotabilis in- 
a-aualltas reperi.ttur intcr probabilitatpsiu- 
ris utriulquc partis t' ibid. n. 2. Utroquc ju- 
reprolubeturjudicibus muncrum acccpta- 
tio. ibid.n. 5. Non potcft licitc mendaLijs 
& HdispromilTtonibusvcnix contiefiionem 
a reo extorqucre. ibid. n. 5 . Minorem de- 
cemannts vel inqmbeiem de delidte convi> 
dumpunire non poteft. pag. 1 67. c. 3. n. 6. 
An Uraat Judici condemnarc reum in mul- 
dam pecumanimipfi Judici applicandamf 
jbid.ii.7* JudexadqviKoblimttur?pbit9* 
c. 5^. n. I . A&a coram quo JuCUOe qua? vali- 
da vel invaiida fint ? ibidji.}* Judex quan- 
dooenfeacurintetrogatus contra inelfecnn- 
dum Juris ordinem.' p. 17 7. n. <S. Judejc 
Rcgularis quicunque Onlinrs noftri Kmn- 
cifcani non obligatur'adaccidcntaicsfoic- 
mnitatesifedadmla fiitrfbmtialia judicij.pu 
1 67. c. 4.n. I. In quibus caufis Secreta- 
rium feu fcribam fibi adjungere dcbeat» 
& quidtalls Notariusprxftare teneatur.ibw 
n. 1. An &: quando Judex Francilcanuspof. 
fitcflcJude.\inpropri.icaura .'ibid. n. In 
ferenda fententia quas pceoas debeat reis 
imponere ^ilnd. n. 4. & 5*. In inqnirendo 
delido, & in puniendis rcis quomodo fe ge- 
rere debeat ? ibid. n. & 7. Judices in Or- 
dinenoftroaui.e(& non polfint? p. i6%.n. 
8» Pfuravitte veitw ji " wj a rm 
JiuUxOrdbmrim vide vcrf). OrduMrim 

Jitdex. 

Jf«^<£{f ctymon , ejufque ufurfmtio. p.iii;. 
ct.11.1. E)u(demde(criptio.^d.ii.A.A4l 

lcgitimum Judicium formandum qui re- 
quirantur? p.ii4.n. 7. Variejudi- 
ciorum divifiones. ibid.nunx. t. 3. 4. 5. & tf^ 
Eftncialia & neceAiib ra Judicio obfer- 
vanda quz ? ibid. n. 1. In Judicio quinam 
polfint & non poflint efic AiSboreii . vcl Rci ? 
p. X 1 tf. c 3. Qux caufic cadaix in Judici- 
Aaa s umju- 
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um Judicis Ecclefiaftici & Laici ? p. 1 1 7, c. ftica , q jam Politica fubdividltur in Impe- 

4. n. I. &: fcq. Quis tradare po/Iit cauTas rium & (implicem taicm Jurirdktionem;& 

(m mixti ? p. 21 8.n.5. An qiiandoque ali- I mpe i im gaiiud eft inenim , aliiid mixtum. 

quis poflit dfe Judcx in propria caula?pag. p. 14^. c. 6. n. 5. 

ai g. n. 7. An partcs fcmpcr pcrfonaliter c6- JifrtsjtirMdt defcriptio. p. ; o ^ , ri . 7 . Vari a; 

parcreteneanturin Judicio.' p. aip. c. 5. n. cjufdem divi/iones. ibid. lu^. 6i. 5. Lkituni 
i. Quando Judicium finiatur & percaiLj eft facere Junmentum. p. 3«^. D.t. Varis 

ibid. n. 6. Ex multiplici capitc reddi poteft conilitioncs rcquifitar ad Juramcntum lici- 

nuJJum.p.iioj[i,7. Quis modus proceden- tum. ibid. n. & 5. Juramcntum quando 

di contra Oericos atrociter crimmofos .'p. ctnfcaturexprefse vel implicite per Deum ? 

n. 4. Eorundem poena; a Canonibus ibid. n. 4. Quzdam Jnfamenla peocami- 

taxatx.ibid.n. Judicium in Ordmc no- nofa&ilHcita;iffcnintur. p. :;o7. n.tf. Ad 

ilro non dcbet eiie ordinarium fed Sununa- Jununentum rcquiritur delibcrata intendo, 

riQm.p.xio.ctf.n.1. Q!nrtneooece(fr> ibtd.11.7. Quidadfetnndn Juramentire- 

n6obrervanda?ibid.n. T.& Bxquibui ^ratur.>ibid.n. 8. Variz formulzjuran- 

capitibus poffit rcddi nulhim.'' p.iir. n. 4. dicwiminantur. ibid. n. p.io.&it. Ritus 

Mulicresqux invitipolfmt trahi injudici- niodeniusperiidendiJuramentiun.p.^og» 

um,&quarnon?p.iTtf.c.}.n.i.&;. n.11. jjuramentadjvtflaillicicaflenonob- 

f,<r.xmant{m Cilumniar dcfcribiiur. pag. ligatona proferuntur. ibid.n. 1.2.^.4. 5.^.7. 

14^.11.1. Ejufdcm rcquinta. ibid. num. g.p.&pag. ^fop.n.io.n.&ii. Varia Jura- 

Frxftandumcft ab utraquc parte litiganti- mentaJicira&obligatoria.idducuntur.ibid. 

um,quandocxigitur.ibid.n.4. Necpar- n» i.a. f.tf.&c QuivishomoratUMils 

tcs fibi ilJud remittcrc polliint, ibid. n. 5. compos potefVjurarc ijs cxccptl*^, qui juro 

Prxftaridebet ab omnibus pcrfonis princi- prohibentur. |>. jio- n.i. Jn quibu' fjuando 

palibcBliti^mdbus, in auacunque dignita- [>ojrtt veJ non poHit recuf^ui Juramentum li- 

Kconflinitis.filpfi perumalliercauiamfi^ lisdecironum?ibid. n.i. j.&4.&pag. jn. 

am agant. p. 144. n. i. a & 4. Juramcn- n. Qurmdo a Judice polTit dcferri Jura- 

tumCaJumniz reguiaritcrpnelbiCuriLaico meittum.^ibid.n. d.7.g.p.io.& 11. Varia^ 

tadis S& Evangelijs. ibid. n. 6, Prrtctmt- drca JuimiMntttm refblvuntur. ibid. n. i. z. 

tores Perfonarum prindpalium litigandum 0f ^ Et pl jo. n.^. f . ^.7.8*»* Btp. ^ t|. n« 

illudpr.eftaretcnentur. ibid.n.7. Item Ad- 10.11.11.13.14. 15^. &i<f. 

vocati. ibid. n, g. Et Tutores, Guratorcs, ^'«^'wwiwwquid^^.^.cx.n.l 

Syndici&c.ibid.n.s. Piaeftaiidebetin.* - ^ 
onmibus caufis,Civiiibus, Cnminnllbus,& 
mixds. p. 145-. c. j. n. 1. Quo tcmpore prac- 

ftandum ? ibid. n. j. & 4. Qua; potna rc- Laia |peregrini , vagi &c. repcllcndi funt 



L. 



nnntiantisprarilarejuramcntumcalumntc? ifiifeeptione Ordinum. p. t ig.c i.n.j. 

j).i45.c.4.n. I. Et dc cffp^^it ciiifdem. p. I-W*wquidfit?p.io84tjr. Deeopte- 

14^. c 4, n. 2. Plura dc Juraracnto yide.» ra vide verb. Arhntr. 

ifrfifriiis verDO Jnsjuroftdtm, ^^^» nomen vari^accipiturinjureCi- 

Jm-is Can*nieidtn\-mo, p. i.c i.n. l Et vili. p. i j7. c. 1. n. i. Legau ftcundtimjns 

dchnitio. ibid. n. 2. Ejufdcm cumCivIli Cnnonicum defcrijxio.ibid. n.i. Legatus 

diffcrcntix. ibid. c. i.n. 1. & affinitatcs.p. Pontificius quomodo tlifferat i Delcgato 

j.c a.n.i. Ejusorigo.p. 3. c Ejitf- Judiceejuldem ? ibid. n. 3. Alij funtLega- 

dem caufar. ibid. c. 4. n. i. Jus Canonicum tii latCfe^alij Nuncij Apoftolici,qui 6r tmC 

fcriptum cx quibus conftet ? p. j. c. i. n. r . fi vocantur , alij nati. ibid. 11. 4. Quod eo- 

Et non fcriptum tx quibus ? n. y. n. z. In- nim officium ? ibid. c 1. n. t. Et qux co- 

terJusajuaff.«eJii8C;anomcumquali8flt rtmi poteRas maxima Legad i laterc &c 

dtfferemia?p.iop.c?.ii.i. Juris acciden- Nuncijpp. ij8.n.i.&req. Haectamenma- 

tales folemnitatcs in Judicio fervandx quae ? jor vcl minor colligcnda eft ex literis Lc 

^ ^i^^^' 4- ^ ^J"^ e^rendalia, ib. donis, quas pubJicare debet,priufquani^ 

ywfafiawi/defcnptio, ejufqueaaus.p. poteflatem «^enr^ ibld. n. to. Quomo. 

14^. c. 6. n. 4. Jurifdictio aJia cftEccIefia- dohonorandi& n-adandl lihe?ibid; mi t. 

ftica , aliaPoJidca,aIiaordinaria,aIiadelc- Eos non admfttentes aut moIcftrM-!re<; , quiJ 

gata , alia profbro intemo , alia pro extemo; incurrant. ibid. Lcgati i latcre quas uJtra 

&'h2c alia volumana, alia contendofa.ibi<l. «dbmobdneam&eSalesfacnlife^ 

RurfiisJuriiaiaioforiexieiiiicamficcMM^ n,»» MaiLeje^id^poAolidctid^ 

qukl 
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quid non poffinL ibid. c. ^ num. i. s. & 4. ii£ duitftttt autlioiitatt difibhibile. ibid. 

Eorum officium tc poteftas quomodo & num.4. ' 
quando hniatur ? 140, 04. n. i. & feq. Le- defoiptio. p. ip r- c »• n. 1. Ejuf- 

a|ti Apoftolici cunfilam ina|oritads dian. deiii4uedtvifio& fubdivifio. ibid. n. 1. j.& 

.»reinngn]tifunt.p.i7i.c.4.n.3. ^.Meriiseiiamgravis&injufteinai/ricau- 

^ Ltbclh efferend, dcfcriptio. p. 151, c. i.n.a. sa gefta qujt regulariter ipfo jurc fint valida 

Elufdem qualitates requifitar. ibid, n. j. 4, & obligeut ? ibid. c. 3. n. i. & feq. Etquae 

ficf. Libellus aliuseftcivilisfwamven- infirmaripofliBt?p. 198. cdt 11.4. iAm 

tionaHs , & aiius criminalis. ibid. c. 2. n. 1 . & contradus metu gefti invalidi qui ? ibid. 

Oblatio^Libelii eft de fubftantia iu Judlcio .c. 4. n.i A fcq, Nonnul!s conditiones tc- 

crdinario. p. a j?. n.^ 1. Ad formam fub- quiiiti ad metum , ut cqntradus vel alij 

ftanrialcm Libelii Civilis qiud j>ertineat_„ &uscmnmetu&ftirelabdipoffint p. 199. 

ibid. n. 3. & <J. In aftlonopcrfon.iliqu^ r. cn.i.J. feq. Quacdam , qi^ licet ex gra- 

fitcauia ttmota , & qu« proxitna ; & in ^i- viiTimo mctu proficifcantur , nullam refti- 

MieiealiquK?3)id.n.4. InLibello civi- tution^ admittunt. p. 100. n. g. Varijc 

1S afiionls pcrfonalis quid fufficiat expii' Refoluticmet drca ea qu» meCngeftafimC» 

mere, & quld in Llbello aflionis realls. Ib. ibld. c. 6. n. i. &feq. 
n.5_.& 8. m Libelio criminaJi neceilarip ,icent aiiquc ftlpcndium por- 

SPTaa'^"'^ ^''^r-?',, ^*»^*»'?*^- rigcntiprobeliojuitoveiinjiilo velieiSli. 
tapomt Aftor mutare Libellum tam cm- t5ef p.^77.n.3. MlKd«nomendaievo. 
lem,quam cruninalem. ibid. n. ,o.& lentes, juftitiaiibeili examinarctcnentur, 
Emendare ilium poteft etiam ufque ad fen- ^on tamen milites ftipendiarij aaual«s.& 

fubditi. ibid. 

MimfierCtnerdis Ordinis noftri electus 
non ^ec aliqua Confiraiatione ipecialLp. 
6^. n.T4. Mlnlftcr CencralisOn^iiMs no- 
ftr^ob quas cauf.is poflit cxtra CapitulunL» 
fuo oificio renuntiarc ? p. 8 T- c. 7» n. i. C5o» 
lamquibusid fieri debeatf ibid.n.i. Et 
quls modus fcrvandits ? ibld. n. :•. 4. Is 
taroen qui renuncinvitdebct Fatresadele- 
6&mem Vicarij Gcneralis convocaie , & 
pnefidete«nifi&hisrenuncianet. ibid.n.4. 
Ad quem ttincha-c devolvannir ? Ibi.l Mi- 
nifterGeneralisin Ordine noftro obligatur 
ad vtfitandum per le, vei fiios Gommiwirios 
univerfunrOrdlncm. png. %%, c. n.i. 
Ejus ncgligcntiaquomodofupplenda.^ibid. 
n.4. £u Judcx Ordinarius totius Ordink 
habensorainaiiam juriidi£tionein»& fi^re* 
mam poteft^tcm in omnes Fratrcs & Moni- 
alesfubditas.pag. i^.ci^.p. 
bus zquiparefor i» imd. n. i. Ad Con^- 
mn Generale vocari debet , & «^uale in eo 
habeat votum ibid. Ejus junfdiftio ad 
qu2 fe extendat de jure communi ? ibid. 
xsam,:^. Bjus audumtas limitata fint per 
G^tula Generalia & Conftitutioncs Ge- 
nerales. ibid. Qmx ut Judex Ordlnarius 
pnctcrea poflit? ibid. n.4. 5'.&p.leq.n.^. 
£t qu£ non poiEt? U>id.ii.'i j* 

Mk^krtnmncuiUs , Cuftos, Di^nico- 
res, & Guardiani confirmanturaPrstfido 
Capttuli. pag. dp. n. 14. Minifter Proviu' 
cialisinnomoOrdine ob quas caulas pd^ 



tenoam. p. 1 ^ 4. n. 12 Poft Libellum ob^ 
latumad quid obllgcnir judcx ? ibid. n. 
ESedus Libelli oblatioois quis? ibid* aum. 
14- 

Lttis coHtejtatio defcribitur.p.ijj>,C.i;n. 
2. HiufJcni conJItlones. ibld. n. 4. &: 5. 
Forina ejuJUem. p.ig. 040. c. x. ii. i. Effe- 
iftusipfius.p. 141.^.4.11,1. i^^Lftkcmi- 
teftaaonem regulariter -vedtum eft Judtd 
reclpereteftes , & procedere ad Sentcntiarr^ 
deimitivam. pag. 241. c i. n, u Quod ve- 
rum eft ctiam in caufit Man^monialLib«]. 
It a. Et in cauri reftltutlonls contra contu- 
macem. Ibid. n. 3. Cafiis exrepti inqui- 
bus poifuntteftes excipi Lite non contefta- 
ta. p. X4%, c. t. n. i. & ^ An & inqui^us 
Cafibii-^ proccdat hsc Rc^r.l:i Lite pendtnte 
tuhUmMVAndi$m> p.i/j.num. i.a* j.^»;. 

&(r. 

M. 

>W4y«r4/<tf quidllt?^ag. i<$8.c.i.num.i» 
Quoinido unusClencus alteropoffitefio 
major ? ib«l. n. 9. 4. 7. 6. & 7. Qui aliqua 
najoritate gaudeant?a pag. 1^9, ulque ad 
pl^ i/i.incJufivc. Majoriras in Qrdino 
nmlio Ftandfismo quac ? p. 1 74. c. ^.'nka» 
Barducet plurimiim e^ ferie praeoedeiitis' 
fingulorum Supcriorum. ibid. n. j. 

MaHdntum Canemcum quid f pag. xg. c 

Lnum. y . 

MMrimoniHm fpirituale efie fortius car- 

naliqualiterlntclligcndum? p. 78. c. i.n.j. 
Ec cur dicatur iUud non humana fcd Divi- 
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lltcxiia Capltulum renunclare fuo officio ? lationum , fpofij,ic *f **»*ifl*fli flPjyj f\i^J3i 

Quibusrenunciatiofiicicnda/^ibid. & iig. fub varifs nuni, Quarationemu- 

^ndid^bit tamcn in elcdione Vicarij Jl^ro- tua peticio taveat Laico Reo concra Cleri- 

viucialisfivoJiMrit; 8efiiioQ^quemtune cnmiacaiifitiiwricivUifpag.ijg.nuni.^ 

hxc dcvol vacur ? ibid. Mini(bi & VicarQ Minna peddb €p» t HiBp Cie poffit inftici^ 

ProvinciaJis obligatio. ibid. n.6. Eonin- p. 331.0,1. 
dem ncgligemia quomodo fupplenda ? ibid. 
n.7. ><^lflerProvinciaJis!ehortlinarii» • 

Judexfiiz Provincla: linbensjurifdidioncm Nf^^l.jcnrnt fupplenda Praclatorum quid 

ordinariam in omnes Fratrcs & Moni<iJes. fit f p. s^.c.i.n. 1. Qui per PrxJatos hic 

fubje£Us.pag.i<{i.n.io. Utordinarius Ju- intclligantur? ibid. Horum negligcntiaj 

dex de Jure coavuinii quid po/Iit ? ibid. n. varijs modis condngere poteft. ibid. niun. 

. 11. Quidpfjctereaponit feamdumOrdi- Etiam varie poteft fuppleri. ibid. num. 4. 

nisCon(Ututiones?ii>id. &pag. i^a.n.11. Qius Doenas incurrant negligences in con- 

Etquid non poflit?ibid. n. » lerendis Pivlaturis . dignitaubus , & bene- 

AUnortnnes quando nec agere nec conve- ficijs ? ibid. n. 1 . & pag, 8 7. n. a. 3. & g. Po^ 
niri pofllnt in Judicio , & quando poflint_» tcftas fupplcndi didam negiigcntiam de- 

p. iit^. Xlinorennes& Ecdefiain quibus volvitur ab uno ad aJiiun buperiorem , & 

zquiparentiur? p.Ma.c.^11.4. gradadmadJPapam> cujus eft omniumne» 

Mijfk sts^imfottikln quacunque Eccle- gligentias fiimMere. ibid. n. i.ftx Certr 

fiaiwifatisfaciendum prarcepto. p. i yy. c. 1 1. ncgligcntia; a certls fuppJenda:. n. 1- j. 4- 

tLJ. MilTxauditioniqualitcroporteatad- ^Mcj- NegligentiamEpifcopiper Archi- 

dlc , ut fatisfiat praccepto. pag. 154, B. 1 1. Epifcoptun unlvaRlaliter non pofle ruppleri 

Abauditione Minx nop excufanturprolcs probabiJius cA . fed in certis tantumanbos 

fepcennes rationiscrapaces. ibid. n. 1 3. Au- a jure fpecificatis. ibid. n. 10. Ram tamen 

Milcans duas ^rtes Miflx difparato tempo- fuppJcre Sum. Pontifex quomodo poiTit-» ? 

nfatisfaciciDid. n.i^ QtiaspartesMifla; p. gg.n. 11. Negligenm FndatorumOlw 

omlttendo non ficistaciat prxccpto ? Ibid. dinis noftri quomodo fiqpplcilda?ibid»c;|, 

n.i;.&i<{. Quxintcntio(!!<:attentiorcqui- pcrtotum. 

faturadeandem?ibid.n. 1 7- 1 »9. Au- NbminMdi poteftas apud quos refideat \ 

dicns plures partes Miflarfimnl a diverfis pap. 46.^0. NominandopoteftSummus 

ceIebrantibusnonfati,sfadt.ibid.n.io. Be- ^ontifex Prjelatos Ordinls Seraphici pr«fi- 

netamenaudiensMiflaminEcdefiaR^- ccrcibid.c.tf.n.^. NominarefibifucceC- 

lariiKn.p.iyy. n.at. Qni excuicntur ab foremEpifcopusnonpotd[tibid.n.3. No- 

audiiioncMifTa- 'ibui n.i2.&:a?. minatioadPrscJaturamfiedigritatemEcclo. 

Mijfto in [lonblTionem cx primo & fecun- lialHcam quid fit f p. 45. c. n.-i. 
do Dccreto quid ? ^ 17 1 . c. i. n. a. Quo- A^w^iri/ creandi conditiones. p. ip 7. n. 7. 

modo6c quando JMilEbnes inpmlelfionem Koiafij JPomificijautiiotitas qux^pag.z^s. 

ftmt?ibid.c;i.ii.i.s.6e3. 8tpag.v3un. 'Bum.8* 

4» )f« 7J9l %» Novitufs etfi non pofTit eligi In Prarlatura, 

AAmMUf tenentur prjEftare obedientiam potcft tamcn a Papa poftuJarL p, 7 1 . num. 7. 

6k Abbatiflk feu PnEfear.pag.i7^.&7. Novidjaquibuscafibus eeccnfnritsUoivi 

dHplicittt iiMuair. p«%. a j. (a^4. poflint i fuis Prailatis Regularibus?p.iy7. 

num.}; J ^ B.p. Anabfolutipoftca aReligionerece- 

. .Mriinv/quvmvifcpoffimtnluiiilttdt- d^ntes in iiJas cenfuras rcinddanf ? ibid. 

cinm.&quKnoii^ p.ai^.c« j.n.'a.&j. iinoi.M* 

Mnnu petirioner quld ? p. i^6. c.l.n.i. 1 
Aninmutuis petitionibus concedaturReo ' * 

Atoem co n v e uiie c wam alto Judice^id, OMMitiitiibiit^Mnfiftitpag.i^i.c. 

imm. De mutuis petitionibus non po- tf.n. i. Hncn^ulnriteriminoriprzftaii- 

teft declinare AAor Judicem cundemReo dacftmajori,nonCBnt^min }uftis,ied&in 

imploraco, nec fe tueri exceptione fori in- dubijs.p. i^j.iua. QsMndo quis nonte* 

competentls. pag.a^.c.i.n.4. Mutna.» neaturobed&ertbid.n. ObAiiendad»^ 

petitio habct locum tnomnibuscaufisiure betur potius proximo Superiorl quam re* 

/nonprohibitis. pag.aTT"- n-i. Munw pe- moriori. ibid.n.^. Omnes Chrifti fideles 

litio non habet iocura in caufis criminaii- quiamque debenc obedire Summo Ponti- 

toitieciaexecutivit^Mciacnifiiappcl- lici»&£pifcoptfliuiiOidifl»ijstnipirkttft- 

libut; 
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libus { nifi fpcdali priviJegio vel confuetu- lincuJis Ordinibus ? ibid. n. 3. Anni prse- 
diiiein8lkiuibus canbi]srmtexeinpci.ibid, rcnpciinchoacifiiffidunr.ibid.iniin.4. Pro 
n. 5". Contumaciter inobedientcs £pirco< Minoribus jttas taxanda relinquitur judiclo 
po vdaJijsFrariacis Eccle/iaAids quomodo Ordinarij, infanstamcn non debet ordinari. 
ddwantadobcKlieilri^ compeJli? ibid.n. ib. AlixOrdinandoruqu«iJiutcsqu;rfp.<)4f. 
S. Obedientiampra:ihreieneniurRcgnlft- n.5. Ordinandus debet habeietituluin^ 
resvirifuisSuperioribus.p.i7-t.n 7. Obc- congnur fuftcntationls. ibid. n. 1. Infuffi- 
dienciamquibuspnEfbre teneancurFracres dcns fuftencacioYupplcri poteft per pacri- 
Minofcs p. 1 7 4. cap. 7. n. 4. Inobedieti- oionium. iUd. n. 8« Ejus fuffideniift caxa^ 
ttsqu^6ravitcrpunianturfibid.n f. turjudid6E|)ircopi.ibid. Ofdteatnsdta> 

Ohlifarianes Prarlatorum Ordinis noftri lopatrimcnijpoteft illud alicnare , quando 
Francifcani funt graviHlmz. pg. gg. c. 3. fulficicns beneficium obtinccibid. Keii' 
iiuni.'t. giofis vef6 pfofe/Tis pro dfiifo fbffidt vohm- 

OUtim Sacrum pro pcragenda un(5tiono taria paupcrtas. ibid. n..^. Promotus cum 
extema eft duplex ; aliud Catliccumcno- tittilo fido an inairrat fufperfinncm ' ibid. 
rum , & aliud iniirmorum. p. loz. c. i. n. 4. num. i». Quo temporc finguii Ordincs con- 
Utrumque confid debet i Iblo Epifcopo. ferri polfint ? ibid. n. to. Certa efiam in- 
ibid. tcrftitia tcmporum funt obfer\-antii. ibid. n. 

Ordtnarim JtuUx unde didus/ p. 141. c. 1 1. Ordinationis Miniftcr proprius & or- 
s.ti.1. ^*usde(criptio.ibuLn.3. Undefii- dinaTniseft£pifcopus.ibid.c. 4.0.1. Mi» 
amJurifdi(5tioncmordinariamaccipiat?ib. nores Ordinesex delcgata potdlatepoffunt 
n. 3. An Przlatus ordinarius Papainferi- conferri i non Eplfcopo , etiam a fimpHci 
or aJceri Jurifdi(^ionem ordinariam daro Sacerdoceex Pap2 conimiirioncfpcciali.p. 
|ioffit?fiiSd.ti.4. Qui non poffint con^ 9r*c.4.n*i. OrdiniMionis ifiraus qui? 
tniJudiccsOrdinarij.' ibid.c. a.n.i. Qui- ibid.num.y. Sacris Ordinibus iure Eccle- 
namhodiefintjudices Ordinarij? p. 141. c. nafticoanne\aeftconrincntia.ibid.num,tf. 
^ n. 1 & feq. Ordinarij Judices in Ordine bi quis vero ordinaretur in intantia , s cl an- 
'l!M>ftioFt»idrcano<]id,qudpoffinti&iM^ iepid)eitatem;velpermctumjuftum&gra- 
poffincfp. i^'^. c. I ^ per cotum. vcm , non tcncrctur m\ c.iftitatcm. ibi^. n.r. , 

OreltnAnus quid pofHt in fuppJcnda ne- Et ha:c c-ontinentia juftiflimis de cauiispo- 
gligentiaPrzJatonimReguiariumlubjeSO' tuit ab Ecdefia Sacris Ordinibus annedi. 
Tum & exempcorum p^ 87« ti. . £c in mul- ibid. n. g. Sufdpicnces Ordines Majorcs 
cis alijs caufis procedere poteft» utSedisAr ab Epifcopo qui reminclavit & !oco&di- 
poftoiicx deJ^acus. ibid. n. 7« ' gnicaci EpifcopaJi , vaJide quidem ordinan- 

Oi^fi» OMwMedvffidieru^ tur.piK-aDturtamenexeciitioneOrdintiin. 
p.89'C.i.n.t. EitifiIand^%dowiMd.ii. pbs»8.n.4.&: ScaisnMinoresduntaxat 
Eft proprid diftum Sacramentum fufccpcrint. ibid. OrdinatiabEpifcopoex- 
a Chrifto inftitucum. p.90. n.4. Sepcem communicito recij>iunt quidcm cliaradc- ' 
communitcr nochfeiitur Otdihcs. ibM. tu-^ rem ,& valide ordinannur . s3> execudono 
SuncvcraSacramenta. p.ig. 9 1 . n. 1 1. Qui- camcn Ordinum fiifpenduntur. p. 99. c. 1, 
libctOrdoimprimit fuum charaderem fpc- num. t. QuiOrdincsfintrequifitiproccr- 
cie diftin&um. ibid. n. 12. £t quidem Llj tis dignlcatibus & bcneiicijs Ecclcfiafttcls > 
uumaSaoefdocisimprimicur duplex chaia- p. 10 1 . c. 3. n. i. & feq. An Ordinem aJi- 
(cler. p. pa. n. 7, Ex Ordinibus quidam vo- quem iterantes inau-rant irrcgiilaritatcm f 
cancur Majores & Sacri , quidam Minores p. \o6, c a. n. 2, In Ordinacione Presby- 
& non bcn. p. 91. num. i Singulonuiij teri qi» in^jofitio manuum fit quid effoi* 
€)fdinumdchnitiones.ibid.c.a.n.i.eotlim tlaie, & quz non ibld. tv 4> In Ordini« 
munera. Ibid. n. i. Materiac & formae pro bus furclpiendis quid poftint Prxlatl Ordi- 
linguiis Ordinibus qux ? p. 91. n. p & fea. nis noftri , & aJij ReguJares ciun fuis fubdi- 
MattiisaltaeftreRioia»ainipnn&na*3Ma« tisfo.yjr.c.^.n.ufici. Bc «pbusdiebiit 
tnmi. ^r. ProbabiJicer ad valorem Sacra- podyttCCiUiiaiiRegutoesj^ihld.11.». 
tncnti etlam fufficlt iaftrumentorum mate- 
riaiiumconcadusmoralis.p.93.n. II. So- 1) 
liisiiiaseftp9nitdpicBaiOidines.ibid. .. . 

c. n. I. Ame .nfitos raDOH^valid^ qui- TAtli originatio. p. 1 7 9. c i . n. r. 
dcm . fed illidtd oidinatur quis in Minorl- dcfcriptlo- ibid. n.a. Padum quomodo dif- 
bus. ibid. 0. a. xus requintur pro fcrat i contradu ti tranfa^one ? ibid. c. a. 

' . Bbb s ii.i.Ali- 
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n:u AliudeftpubUcum', aJiud privatum, fccratur i Catdinall Oftlciifi. pag. 7^.0.^ 

aliud exprcfliim , aliud tacitum. ibid. n. Sed a nullo cotifiniiatur*ibid. Impon itur 

AWz Paai divifiones. ibid. n. 3. Tandem tamen iili triregnum , 8; quid illud deno- 

Faftum aJiud ert veftitum , & aliud nudura. Kt/ ibid. Ad ejus eiettionem pop fu nt-j- 

ibid. n. 4. Pafta veftiuntur quinque mo- iieoe(&ri&Tocandi Caniliiiatesabfeiirt^ ; fed 

dis* il^. n* f . padld po/finr» & qui tantum expedandi per decem dies. ibidenb 

non .'p. I7p. c. n. i. 2. & j. Nemo alteri Canonicc cleftiis & pracconizatiis quantam 

regulariter , fpd fibi tantura pacifci poteft. acquirat poteftatem IpirituaJem & tempora- 

ibid.n:f. DequibasrebusPaaatnuripoil lem?ibid.n:7. Eiusnomin»n««>rion<>n 

fint,&dequibiisnon?ibid.n.4.<J.&7.I'a- eftde obligntione. ibid. n. g. Papa eft di- 

da legitim;! celebrata inter ChrifHanos de- gnitatc major Imperatorc. p. i f 9;,c.^^ >• 

bent fervari. ibid. n. g. Eorum forma pen- Onuiibus p.iriter 1" ra: lads 6c Miniftris qua- 

decex confenfu 8e voiuntate pacifcentium. nimcunque Ecclefiarum. p. 1 70. c. 1. n. 

p. JSo.n. i/. ExRldonudo qui oriantur Parocht fcu Plcbani nomine quis intelh- 

effedus.^ibid. n.io. gendusfit.^pag.ij^.c. ii.n.L Parochus 

Pallij dcfcriptio. pag. 79. c. 1 . n. 1. Quid (raPJebanushabrt jurifiiiftiotiemoidinan- 

illud fignificet ibid. num. 3. A quo, & amin foro intemo tantt^m , non veidillioio 

quibiisconfcratiir.^^ibid.n.i}- Qiialemcon- externo Ibid. n.1.81: ?. Ratione fui Officij 

ierat Fontihcnlis Officij pJenitudinem.» i> quas Jiabeat obligationes?ibid.n.4.& 5. 

ibid. n. 5 . Qui eo uri fbleant? ibid. c o. fMrUrthm un» derivecur ? p. 14 ^ c. 5. 

b Sdus Summus Ponti^ e6femper&u- n. i. QuptolimfueTintj&quotnuncfintf 

biquein Miffarum folemnijs uti poteft. pag. ibid. Fatiiarchsr quatuor principaJes ex 

80. c a« n. 1. Quid in eo denotet ? ibid. privilegio Fapz quid oJim f>otucrint? pag. 

Qtundo&ubial$e6uti poifint f ibid. Po- 79. c. i. n. 4. Q^Provindse^filem «ini 

tcftcum Arclii-Epifcopis & PatriarcJiis Pa- fubje^lx fcerlnt > p. 14J. c. 5. n. 1. Hnbent 

padiri>enfarc,ut ctiam extra fuam F.cclefi- ordinariam jurifdidioncm in Archi-Epi- 

am i?*: Provinciam , eo uti vaicant. ibid. n. fcopos & Epifcoposfibi fubjeftos. ibid. n. J« 

Quando cjus ufus omittcndus ibid. E- Quid poflintfibid. RationeofiiciffiiiitiiM- 

^us figtir.i ; ejufdemque myftica fignificatio. jores alijs Clericis infra Cardinales. p. 1 7 r. 

ibid. num. 4. Intra quot menfes di&unxji c. 4« n. i. Fatriarcha reipfa idem eft quod 

FallittiftArchi-EpifcopuspeteteteneatuiLj? Primas.p.r^^.c.f.n.^. 

ibid. & j.num. i. Etquid prius antequam Pax unde derivetur ? pag. i Tf. c. i . n. 

accipiat pr.rf>are teneatur.' ibid. Pallium Ejus defcriptio. ibid. n. 4. Pax ob juftam 

accipiens major fit omnibus Epifcopis iiJius '& gravem novam caufam vioJari & frang^ 

Dioecefisiibiiubiedts.ibid.n.t|« Eftmerd poceft, & novum indid bdhniL pap. 17^. 

perfc^nale. ibld. n. a. num. 4» 

Papa undr diiffiis ? prjg. 141. c. 4. num. r. Pertrrmnns ad Sedem Apoftoiicam quis 

Diverlis voLatur nominibas a diverfis. ibid. cenfeatur ? p. 346. n. i. Ejus privilegia. ib. 

Pollet fumrai poteft-atc & iuriJHiftione fpi- If. ^ ht.^ 

rituali in omncs Chrifti fidcfcs. ibld. n. 1. Peregrmi , vagi Laici repellcndi fiint^ 

Quid poJTit i p. 14J. cap. 4. n. A nemiuc lufceptione Ordinum. p. 1 1 8 • c. i . n. 3. 

poteft judicari , nec in Judicijs ut fufpedus Ptum mutM vide verb. Mntua Petttw* 

lecufarf; nec ab eo appellari poteft. ioid. n. Phtspetiti^ defcribitur. pag. 156. c. i . n. 

4. AfententiaP.lpatadConciliumGencra- Quatuor modi quibus committuntur Plus- 

leappcUantesquidincunant? ibid. Papx petitiones. ibid. n.' 3. 4. & 5. Quz finc_« 

Elemwes qut olim» ic qui nunc ? pag. 75. pcmx pluspetentium pag, ly 7. c %. n. 1. 

ika. i^Ctfiialiquofitaliquiefient? ibid. ^.4.&f. 

n. 3« EjuscIetSio quatuor modis iegitlmis Pcen* inobedientium in Ordine Dofiio 

ceiebrari poceft ; iUe tamcn per fcrutinium Francifcano quae f p. 1 74. c.7. n. f • 

fiefthedulasftcietBseftttfitatior.lbid.n.4. AnvMiviw in EcddisGmdfdi 

Ut ejuseledio fit canonica duar partes Car- jus debeateflectatb?|ikMe.ii.'to. &aqas 

dinalium ex tribus conairrere dcbent. ibid. doftrins ? p. loi. c. i^n. 4. 

Et fieri debet in Conclavi claufo. ibid. Si Ptfittenes quid ? p. 140. c 3 , n. 1 . Eardcrn 

adftincliinvavolxmiraftatlmpromulgacur debeiitefiebf«ves&dane.tbid.ii.9. D»* 

eius cledio, & inthronizamr ; ibid. num. 5. bent continAe ea tantum , quxfunt fa<^6r 

Ganonice eie&us fi aon iit Epifcopus con- pocrigimediaQie jununento. ibid* n. 4. 
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p0^^variashabecu(urpationes.p.i58. quandam fpcdemMajoritaris.pag. 171. c.<. 
C. I. n. 2. & 5. Diflinaio Fofleffionis Ac .n.^^ QjipnuKlqeaattendenda/ib. Quldde 
^uafi Pofleflionk ilud. n. 4. Pdleffio Ju- piace d cn da Quifiacemitatum Laicorumf 

ns defcribitiir. ibid. n. 5. Simiiiter Fowf* ibid ? 

fio fid i . p. 15 9 . num. tf. Ejiis privilegia_» Pr^ficttrtdi cerns dignitatibiis & benefici- 
l^cialia. ibid. n. 7. Quid Cn Poflellio civi- js EccleliaiUcis quam regularicer debeant-. 
lis&naturaJis? ibid.n. g. Poneffioiiisdi- habereaetateni/pag.p9.ci.iicim.s.&lb|i 
ftinftio v irla a Proprictate. ibid. n. 9 . Chxx- (ynri<; pr.rtcrca qualitates ? p. loo. c. i. n. 
litcrappreheiilione vera Poflcfliorcrumac- &rcq. Et quos Ordines ? p. loi. c. ^n. 1. 
quiratur? ibid. c. a. n. 1. Etqualiterap- tSc fe<j. Fra-ficicndi ccnis dignitatibus & 
piehennonc Hfta ? p. i(^o. num- 1. Etquo* Officqs in Ordine nofb-o quam ccatem tL 
modo legis difpofitione f ibid. n. Qusc quas qualitatcs habcrc dcbcant ? p. 69 .n. is. 
requirantur ad noc ut Poflenio rcmm incor- Pr^Uti Regularcs excmpti conlirmancur 
poraliumacqmracur?ibid.n.4. Quotmo- iF^; nonexen^ abEpifcopis.pag.^ 
dis amittatur Pofleffio ? ibid.*n. 5. Qiud (int Pnetaci ReguJarium conHrmati, five lint ex- 
Judicia poflefforia , remedi.T poflcflbria , & empti i jurifdiftione Ordinariorum , fivo 
interdida ? Item quid interdictum Pfjfejfio- non , obtinent Epifcopalem vel quafi Epi- 
iMsJ^^«id€tP^ffimufraiiMiuU,ecree0' fcopalem)uril3iftioiiemon3inafiaminfiMS 
^er4»ri«?ibid. c.5; num. 1. Qualiteraga- fubditosKcgulares. pag. i y tf. c. 11. num. l* 
tur remedio Pofleflbrio adtBifiende} ihid.n, In quibulciam tamen cafibus fubjiciiuituc^ 
a. Et qualiter remcdio pofldibrio rettneneU ? Epifcopo. ibid. n. 1, Difti Praslati pratfo- 
pag. r6u num.^ ETremedio pQfleflbrio tamjurililidionemobtincnc ciiamrefpedi- 
recuferancLt ? ibid. n. 4. & f. PoiTcfTtonis & v^ in foro cxtcrno. ibid. num. Vi fiuB 
Proprictatis caufx , qua ratione iint tradan- Jurifdidionis quid circa fuos fubditos pol^ 
da; . ^ p. 1 ^2. c. 5. n. 1.2. &p. 14^3.^.4. fint?ibid.0cnum.4. A quibus cafibusfie 
4.ec 7. cenfiniseolciem pofllnt abfoIverePibid.n. 

PofluUtto bifaric fumltur. pag. 41 . c. r . n. y. & 7. Poflimt facultatem abfol vendi 
X. Alia cft folemnis , alia nonjfolemnis. ib. cam intra quam extra Sacraincncum excrce- 
num. Ejufilem dil^leSionediAren^ Te,eain4uedelegarecidcunc|neGonft0nio 
ibid. n. 4. Qu« perfonac poftulari poflint Rcgulari, p. 1 y;. n. 11. Poflunt ctiamfibi 
ad Prxlaturas & Ecdefiafl-icas dignitates , & rcfer\ arc al iquos cafus. ibid. num.i Quo- 
qiuel^on pag. 4 j. c. x. num. i . & fcq. Po- modo Prxlati Re^ularcs pofllnt difpenfare 
ftularelegitimcquipoflit.^p.44. c. j^n.i.& cumluisfubdicis mquibiifdamobMtvaiMi- 
l^. Poftulatio quando alterari poflit , & jsRcgulx Conftitutionum? pag. i f 8- n. 

2uandonon?ibid. n. 3. Et quando refcin- i^. Capaccs bonorum habenCpottfiaceilL» 
idebcatfibid.n.4. Etiamcxtraneusido- domtnaciyamliberam «^gendiaeiiafteiisL» 
neuspolhilari pocdl p.45r'n.f. StFofhw lntcmporalibus.ibid.n.19, Fnlatiixcula- 
latio concurrat cvim Eicctione , qux pars res & Regdarcs quadam ma)oritatc afiedi 
Capitularium fuficiat pro lcgitima Foftula- funt pag. 170. n. ^ Fiatlatorum Or- 
tionc?ibid.atf. EcfiF«»lmtatbfielepfi- dinisniiibiFtancilbnilumgnivil^^ 
ma, adhuc eam fuperior rejlcere potelh ib. Kgarioncs. p. g g . c. 5 , n. i . 
n. 7. PoftuLindiformJEajurcrcprobatar.p. fr*^y&/,I)ecani,&alijPra:lati minores 
45.^.4.11.1. AdfolemnemPoftulationem EccIchariunCoIlegiatarum aut aliarumf*- 
niiidrequimcur?ibid.n.s.' PoAulantesin- . cularium , quam fortbntur jucifiliaioaeni 
diqnum quid incurrant ? ibid. n. Penj refpeau fuorum fubditohim ? p- 1 54- 
PoftularionemC.ipitnli Provincialis, &di- Gradus Prxpofitorum & Dccanorum in-> 
ipenfationem Sujnuu i ontificis jwtcft ioj quibusEcclefippotillinrfvigil?ilwlna}. 
Ot^ne S. Francifti in Miniftrum Provin- Etquod eorum ofEciumfit?nid.^ 
casc afllimi extraneus Pater, alias qiialifica- iV«/?r/;>rwqmd?p. ?i8. n.i. Ejuspraxis 
tus. p. 4<?- c. 6. n. 1. Quamvis rcguiariter viget in utro^ue jure.ibid. n. ^ babeC 
jextrancie.xcludantur.ibid.n.1. vkiiefiaminfinoinienio.fcH.fl. Va» 

?^tAmw,vX cft idem quod advocaro , tur coodidoaes ad FKaeroipdonem lcglti- 
-quidfitPp. iSj.Ci.lfcJ. Foftulaniesvi- mam.p. ?i9.ci.n.i. Et primo aptitudo 
^^thtcMu reirequiritur.ibid.n.». DeindcpofldBo, 

.AwnfaiM Ordinum Regulainmi habec ibid.D.). Btquidanc«atinMa.iMiii>f* 

<2c« Etbooa 
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Etbona fides. ibld. c. j. n. i.i. Etpajr. po. ftituenda: fint Probjitioncs .» ibid. n. i. & i. 

oum. 3. 4^ 5. & 6. Pr«tcrea necdlarius cft • Probationum .cffcttus quis ? p. 1 g 3. n. j. & 

tlniliBp3!us.ibid.c.4.n.u Etfufficittam 5. Etqui$fiiiis«arum? ibid. n.<J. Vari» 

ven» quim puiativiir& oa(oiaan>im6& refolutioncscircaProbationes. ibid. n. 7. & 

quandoque przfumptiis. pag. ^ii. num. 3. 8. Etcap.4.n. 1. 1.3.4.5'.^. ^P?S**84» 

Rcquiritur quoque certum tcmpus a JurO n. 7« 8« lo- 1 1- & 
taxatumquodeftvatlum.ibid.c 5.n.i.t. /'rec«r4/*rundediftns?pag. itfg. ci,ii. 
3. Ei png. jaa. num. 4. <J. 7- 8- 9- «o. 11. Ejufdcm defcriptio. ibid. n. Procura- 

ii.&ij. QujE res fmtaptar adpr.Tfcribi& toresfunt varii.pafri87'n.4.&feq. Qiu 

quatnon?pag.ji3.c.<J.n.i.i.&3. V^u^ia: codHtdpoffintl»rbcur«ores?ibid.c.a.ii. 

fefolittioiMscircaPraraiptionem.ibid.c.7. Ji3.«f4* Ad fubfiftenciam Prbcuratoris 

11,1. Etpag. n^.pcrtotum. quidrequiratut.>^.i88-c.i.n.i. Ejusmu- 

fr*fMmfuonu tlefcriptio. p.30i.num. 2, nus vel uni tantum vcl pluribus conferri 

Varia ejufdem panitio. ibid. irom. ? .4- & 5 . poteft. ibid. «. j. ' Qui prohibcantur i le- 

Quid probent Fncfumptioncs ^ pag. ^oi. a gibus tum civilibus , tum canonicis confK- 

n.i.ufquead ii.incliiiivc. Varixrefolu- tuiProcumtores.' ibid. c.j.num. a.&feq, 

tiones circa Frxfumptioncs. P.J03. num. i.a. Quando Religiofi & Clerici fjccularcs pof- 

4. 5. tf. & 7. Etpag. 504. n. 8- p.Bcto. A- fintagere Procuratores .'pi^tSp. n, e.<C9. 

gitur de Prarfumptionibus pro foro Franci- Quinam poflint conftitucre Proairatores , & 

icano.pag.3o4.num.i.a.&3. £tps^|ojr, quinon?ibid.c.4.n.i.& fcq. Supcrqui- 

n.4.&^. buscaufispoffintoonflituiProcuratorcs.^p. 

fruk^tc EpiTcopus quomodo ideiiL» 190. c. y num. i. & a. Et %>er quibus 

•fiit ? & quomodo non ? p. 9 0 . n. 8. non ? ibid. n. 4, Procurator ut admittatur 

frfmar per quid differat ab Archi - Epi- in Judicio , dcbct mandatum Procuratori» 

ftopo?pag. go.c. j.n. 3. Olimerantidem umle^ioimmiijliioDwninofiiAumprodiw 

&nuncfuntin quibufdim Provincijs.ibid. cere. ibid. c. tf. n. i. AnquandoquefinJ 

Qualem habeant jurifdiaionem ? ibid. Pri- tali mandato admittl pofTit ? ibid. n. 2, & y. 

mas reipfa idem eft quod 1'atriarcha, p. 14?. fX:bet diiigemer fervare hnes mandati.ibid, 
c f. n. 4. Qni hodie per eofilem SneUi- 4- Ut mandatum didum fit tegitiknttni 

^ntur,&qux eorum poteftas?3>idL Ra- qu* contincrc dcbcat? ibid.n.5. ProcU" 

tionr Officij gaudcnt qu.idamniajoriiatere- ratoris gravis obJigatio. p. 19 1. c. 7. nuq^ 1 , 

Ipedive. p. 1 71. c. 4. n. 1. . An & quando contra eum Dominus agere 

iVMm/nofflenunde, ft^nistalisdi- pofiit.^^ibid.n.^. Quando ProcuRttor a^ ' 

cendus ? p. II I . c. I. n. I. Is aJijs etiam n^- um loco fui pofiit conllituprc ' ibid. num. 

minibus appcDatur. ibid. Ejufdemmunus Conftitutus aim gcncr.ili m.mdato ad ne- 

ijure conilitutum quod ? ibid. n. 1 El auid gotia , quid agcre pofiit , & quid non idid. 

ndciimnonpcdneat?ibid.n.|. GauoenC n.tf.&feq. Legiiimdcoiaftitutusetiamap- 

quadainmajoritate.i7a.c.4n.4. pellare poteft. pag. 192. c. -. n. $. Qno- 

' Priv>l^ium{onEcdcfin([ld cxcmptivii «PO^Qge jgando finiatur Officium Procura. 
acricorumipoteftatclaicafundaturinle- J-n. i.&feq. Qualcs exce- 

genaturaH&5h;ina.pag.«p.n.ii. Hoc ^'0"« qwndoque formari & oppom pof- , 

privlIe-IAgaudentquoqueReligiofi&Rc- ^'^»^ contra Proairatorem ? ibid.n.S- Pro- 

ligiorTJbid.n.s. InauibuscafibusCIe- <^.";or«uiOrdmcnoftroFranafcanoiiij 

ricihujufmodiPriviiegium amittant? ibid: ^P"0™f*^ diflerentia; alnis vocaturPrci. 

n.9. Quidefamilia Ciericonimpardci. ^^^^^orGenei^is Ordinjs, .nJimCommiP. 

pcnt JePrivIlcgioForiEcdefiaftid.ibid.n. J'""' ^.^"J'^" Curix &aliusProair:uoE 

II . An .V n.Kmcio Clcrid conjugati hoc Pri- ^^"^"^^^ l<e«>niL apud Guriam Apoftoli- 

vilcgi6gaudcantr ibid.n.io. Quiddicen- F,^"J'P- 'fJ-c-sr.n.t. Aquoinftituainir? 

diimdeC0fUlldenu»»2bllt?ai£ ibid.n.2. Quodeorummunus?ibid.n.5. 

^ ' ' , &4' Et quam diu durct comm officium? 

Pn^k !n genere derctiltttur. pag. 1 go. ibid. n. 5. Proairatorcs Gcncralcs & Com- 

num. 1. Varia ejus divifio. if, x% t. n. ?. 4. mifiarij Curia: A poftolic* OnJInis noftri 

& <r. OnusproduccndlProbationesauin- funt ordinnrii Judices Apoft.uarum ad cos 

cumbat? ibid. c. ». n.i. 1.3.4. & f- Etpag. Romam recurrentiiun. p. 1 6x. n. 9. & pag. 

»•».11. tf, «f 7. Qupmodo polfint ncga- ip 3. c 9. n. 4. Piocurator EJedoris abfen- 

tioiKspiobanfibid.11.8. Qsppaaoni* tisquando«cqualiscDnftiniendm?fk^o. 
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?;-X^£adfoL';m fitHbid.n.a. Et qtios non.^mnuii.,. 

rm^rttwwtaatpleiiam fidem.pas.a,8. Qui vero & loco & Jle^i.ic ti Fpircopali L 

PrZ,«..^^ j-^ . nnilreiiunci.-ivit.non potcft.irapliusullos 

A^t:^ H ' d><J!?»/p»g.i72. c.,. Ordines majotes Ueit^ conferre. ibid. n.4. 

n. t AJu V ocantiir particip.-mtcs . aJu non_> Renimdare in Ordine noft» FhUld(b«no 

tuscon(baKi,&quibusgaudcantpriviJe- &req. 

pis? ibid. Xefinpnm generaliier ibmpRim mMf 

/'r«//W«Ordinumgaudemqiiadam pag.ja.c.r.n. Et qiiid Canonicum ? ib. 

Iaaj0nrate.pagja1.c4.n4. lui. RcfcriptiCanomddaiifuJarconditio- 

_^ . \ naies.pag.3a.c. In Refcriptis fer- 

• VttKluseftOrdofbiiin&niodus.pag.j^& 
ui* • ^<^''''^"Pforumvariimodi.p.?5\c.4. 

iia^MMM obligau varij. pag. ua.d. n. n. u6. & 7. In duorumjRefcriptonim con- 

1. his quidam ordinari nequeun.ibid. aiifiiquodnamritvaBdiim^ibid.num.a.ac 
num.a. Qiiidam.vei6pofluW,ibaiuj. f«q. Refaiptainvaadaqw?|).j4.c.f.nJ. 

rL 9^...^^ '^^'^' ^ 3?- n- » o. & fcq. £t 

• DeKicmj0tmid>m. pag.34 j . per totum ca- qua: iufpendi poflint ? p. jd. n. ij. Refcri- 

^'""V^ ... n . !« ApQ(blicBquinamimpettarepoflint^ 

&f*/«Gancellari«Apoftolicarqii;d,quot p. jtf. c. (f. n. i. Etqiu nonMblJ. n. j. Re- 

iJlarum,&quisearumAuthor?pag.a?.c. 5. fcriptaPomilicia quando exinrent^ ibid.c. 

imm.L Anfc quamdni obligent ? ibid. n. 7- n- !• Eteortun exccuiio quibus commit- 

tid^at?ibickn.3. 

I)e ReUunAtis. p. 344. per totumeapu RtfluHtUnU in integrum def<iriptio. pag. 

°i*l"fi» alterius Ordinis potcft i Papaj 101. ci . n. 4. Ly Reftituere dupJiciter u- 

_ ilaiiinPrsl.inimReligionisdiverfo.p. furpatur.ibid.M.?. Utteflitndoinintegrum 

71. n. 7. Religiofus non potcft pntfici aJi- ritc inftitui vaJeat , qux requirantur coildi* 

cui Ecclcfix CatliedraJi abfcjue exprdfa Ji- tioncs } ibid. c. a. r. i. fcq. Quibus con- 

centia fpeciaJi Sedis ApoftoJic*. ibid. n. 10. ccdi poflit bcneficiiim Keihtutionis in imc- 

NecReli^ofittmendicansacquiritullunL» grum?p.iox.G}.n.i.6eleq. Qdbusdo 

Jus ex eledione , poftulntionc , vcl alia pro- caufis non dctur niinori Reftitutio in intc- 

vifioneadPnelatiu^amextrafuumOrdinem, ^mm?p.ao4.c. 4. n.i. 6:fcn. RefHtutio 

indifcordiafa6b. ibid.11.1l. Neqtietalis inintegnimpetenda&pcragendacftnccef- 

abfque exprefla licentia fpeciali Papz aftb- fiurio intra quadikniiium. ibid. c 5. num. u 

mi^poteftadaliquam dignitateffl-Rpiicopa- A qno dic memorntum t^undricnnlum Inci- 

Cumferiorem.ibid. n. 12. piatcurrere&coraputan debciu.'ibid.n.i. 

ftemmeuiha quid f p^. 8t. c. r. a. o, & & ^ In quibnfilam caJ^us edam poft Ja- 

Alia eft Cadta, aUa exprefla. ibid. num. 4. pfum quadnennium concediciirBodefodc 

Rxpreffa alia eft pura, alia conditionalis. ib. Reipublicac Reftiturio In tntcgnim, p. 10 

numjr. Ut aliqua fit yalida rcquiriturac- n. 4. Coram ouo Judice peti ddieatdi&a 

cepcano8uperiorisEcclefiaftici.pag.ga.c. ReAiciifl6?ibid.ii.^&leq. Adm&llde. 

2. n.!. Sineci^us confenfudimittenscom. obligeturJudex.<'ibid.nunk<p* fiBianpIeB'* 
pelli potcft ad bencficium reafTumendurrL». do bcneficio RefHtutionis tn integfumquae 
ibid. Debet etiam ticri ex caufagravi& fu£- forraa iervanda? ibid. a, u. Qui fint ejus 
Iicienti.ibid.a3. Talescaufitfimclex.ibt. cfieAu8?]bU.iL]i. 

■.j*ftftq RemiiciadoiKS condidociales JBrwunde(icdi6btt7iyilfiittedefaiptio. 
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p. 114. n. Ad quid tcncatur, i& quidpof- njJi ajppcilctur temporc dcbito. ibid. c. ^.u.u 

fitPibid. Andtatus& copiamlib«UiaJu- Linutationes circs hoc. ibid.u.i» Varue 

dicc aflecutiis ftatim rcfponderc tencatur? rcfolutioncs circa fcntentiam. p. ^9. c. tf. 

|i.sj4.n. 15. KeusinJudicioMinoritico n. 1.3L.&3. Defententiainjudicio Fnui- 

quis dicatur, & quoinoilo cwq eo proceden- cifcano. ibid. c 7. n. i. & 1. 
dum.^p.iii.n. jr* . * *Sr^Mry?r4(M frufluum & poirefltonuiTL-* 

^ Jtjruj qiiid ? 11. c. 4. 11I|IIL'I« Ecqimil qiiid fit ? p. 2 74. c. i . n. Sequeftratio alla 

yufi habeat f ibid. n. 1. ' voJ untaria , alia nccellaria. ibid. n. 4. Se- 

^«tain4quid.»p.ij.c.7.n.ii £til- queffavitolocumlnbettn rebmcm^onlf- 

liu8dedfioneiquamunivalenit?ibidii*a. bus&incorpomlibus,profanis& fpirioiali- 

• bns. ibid. n. Qux fcqucftratioeftpcrmiA 

Q ia &qua:prohibita?ibid.c.2.n.u&2. In 

qdbus cafibus Sequeflratio neoeAriai^ ' 

S.icramenti dcfinitio. pag. lof. C.i. n. 1. pcrmifla? ibid.c. j.-n.j. Etpag. 175. n.x, 

Fro ftatu cujufcunque LCgisfueruntaDBO j.^.y.&d. Scqucflntioquo paaoevite- 

erdinata aliquaSvramcnta. Ibid, n. ». In tur ? ibid. c. 4. n. i. Lt qua- cjus rcquifiuf 

flatu Legis EvaQgelicz a Chriflo inftituta^ Hiid» n. 2. 

fucruntfcptcra,6<:quxilla:^ibid. n.j.. Qua: J^rvw injurequis proprie dicen(!ii<^ ' r». 

cxhispoffintiterari,&quaE nonnbid.n.4. iii.c.i.ai. Servi varij. ibid. Quifcrvi 

in Saavneniorum non tterabilium adnd- nequeant ordinarifibid. n. 1. & si fcr- 

niHtatione H contingat error ccrremonial^ vus infcio & non oonientientc Domino per 

quomodo fupplcndus ? pag. i od. c. i . n.-i. fraudcm ordinaretur , an eflet valide ordi- 

Sacrifia quis diccndus r p. i ai. tit. atf . c uatus , & an gauderet privilegio fori & Ca- 

i.ii.i. Undetaliterdidus, & quomodo»- n<»iis^id.n.^ ^l«jentedcnoncontfa(& 

lias vocetur ?ibid, Ejr.fdcm ofScium. ibid. cente Domino ordinatus fiieritfervus.ev*" 

n. a. Sacriftx quadam maioiitate affe&i dit liber. p. 112. c. 2. n. i. Et fi Epifcopus 

Iubt>p.i7^ c. 4. n. 4. ^ , fcienter krvo contulcrit facros Ordines ig-." 

iki^2»»Gi»««/<:4quid?p,«p.C.i.n. 3. noraiueDomino,ad quid EpifcopusftoS- 

StrMdtmi in eleaionc quot , & qui cfTc ligatus ? ibid. n. i. Scrvus tamen fit Iiben_». 

p^int?p.5tf.c. 4.^.5. El quidpracftaro ibid. SiveroEpifcopUsbonafideprocc/nei 

debeant ? p. 5 7« n. tf. & 7. ad quid obligentur iJli , qui teitati funt ordi- 

StrntiMium in Ordine fadendum quid . natum non cO.c fcr\*um?ibid. Servus ma-' 

& quotuplex fit ?p. pd. c.i.n.a,&4. Omncs numKTus potcft ordinari 6e aflcqiii benefi^ 

ordinandi fcrutinium Epilcopi fubire dc- cia.ibid.n.^. 

Spo^kti 
>). ITO- 

tcrquam in ccrtis cafibiis. ibid. n. 4. { ^ 

&fcq. Qus & qxianta litcratura requira- aiis etiam fubvenitur remedio capitis/x;« 

tur adlingulos Ordines p. 9 7 .n.4. Si quis comm^tr. p. x46, n. i. & 5. Spoliato pa» 

abfqueprivio fcrutinio fe ordinari pcrmit- riter favct remedium ex can. ruMtgrandM, 

ttt>q»«mp«namincurral.?ibid.n.<f. quoddefcribitur.p.i<J7.C4.n. i. Spolia- 

Smtmm 8S. Patnnn quantam hafacant tus hoc remedio agere poteft adverfus ora- 

authoritatem?p.4-c.4.n.i. nempoflefrorem.iKd.num.». Quidfpo- 

SemtntiA^^Hdtcuilu definitur. p. n. 2. Hatorj aut alius poiroffor reftituerc debcat:^ 

Quidfententia definitiva &iuterlocutoriaf fpoiiato p. 267. n. 1. 1. 4. Interdi- 

9». ^ iHSerentia earundem. ib. n.4. Quid a6 unde vi agere poteft fpoiiatus ad rciHtu- 

fcnttntlxcondemnatoria&abfolutoria?ib. tionempofIellionis,iM^.a^4i.i. Quibus 

n.5V Solemnltates fentcntI.T dcfinltiN s qnx? fpollatis competat diftum remcdiuni :^ ibid. 

p. ji^ci. n. 1 .1, & 2. Qualitates requilifcE num. a. & i. Scd nonnili intra annum uti- 

advaMmfementia!defittiiiv«.ibid,c.^ kmin1entaripoteil.ibid.a4. 

Etpag. 717. n.4.y (^ 7. 8 &p. «S^/Iwquid&quoRiptec^qiwUue^Bci- 

EHcausfentcntiidefinitivxqui? ibid.n.i. at.'p. Ti.c.i.n.i.&feq. 
Et |rag. ji8. n. 1. 3. 4. & Quando fen- si»'^" Etymologia.p. 1^4. c i.n. 1. E- 
tentia tranfeat in rcm judicatam ? ibid. n. ^ defoipdo. ibid.n.i. Syndicusquo- 

Kt quando facienda cjus executlo < ibid. n. modo difEerat k Piocuratore , Adorc Uni- 

■7. Sentemia lacatranat inrem iudicataau yoteis * pecDnomo» Admiaifliatore . & 
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COnftitui poHit S^tidicusf U>id.c.3.n.i.3» bcrfub}4citoiti»-iftibid.lk7. Torturace» 

7. Qu\A reqinratur ut Sr tidtcus quis ri> flium dcbet eOe aiilior>iiliamKdMilMn- 

tc con(licu3tur / p, 195'. n. 4.»6l Acce- tB.ibid.n. 

ptDinflniHffinto quam pocsOuem vtdfikt. I^M^Theolopca t]uid ? st. & 1. n. !• 

ibid. n. 6. Quibus niodis cjusofEciuniex- TradiiionesaJiar Divinjc, alia: ApoOolicz» 

pirct.' ib*.i Sy fi/i t ^^poffiyLcf OTdivi no' i:aJia;EccJefi;ifticx»ibid.n.i- Etanobli- 

ftro Franci/cano a ciiveriis ^uratnis fonti- gandi vim habeaot ?jp. 22, c. i. b. 3. Tradi- 

fidboB plwvM paflfan «ikM vocaitur Pro> tiojiiri(Kca4cl<:[^)iatr, {».14:^11.4. Iiua 

cirnoro^.p.r^^. c. ^n. I. NecabijTdem quibuscalU>i^abll||pae«aatbI)lim^ 

contral^gulainfedpropm-iorieiuidemKe'- ilfhtt?ibid.n.4. * ' 

gnfeoUrarioaeruntiatroduALJbid. n. 1. Tf^/^M uiide dTtaa ? p. r^o. ^kmaiku 

Uifiitutio oeniBikm od miO!i paidaeat ? ib» Ejus defcriptio. ibid. n. 3. Al ia <ft Kalig*; 

n. MumsCQCma«^M.?p^.lftf.GiCib- aliapeHonalis. ibid.i).;. Ad qnem'pcrt!-' 

wuik4* .* ueat partcs Utigantes ad traa(igendum iu- 

*V duceitftbjdn.^. Super4]uibusTebiis{M)j^ 

. • fitfieiltHMi6iHo,'&fii^rquibusnon?pag. 

Tejfis defcriptio. p. i-fi^.c. t. n. 1, TeflJs c. 1. n. 1 . »r frn. A<]uibiispofTit tranf- 

probans debeteife omhi exc^tione major. igi ibid. iv 8- ^ X raniuaioniv iurma 

ibidn.^ Varie TeMtim d ifl ewadg ie>' eftdupk». p.i8i»c.^n.i. BMus¥eF6 

periuntur. ibid. n. 4. A Teftiura munere e)iifdcm triplcx. ibid. n. 1. Qiinniorexcau- 

qua: pcrfonx rc[>eliantiir?.ibid. c. 1. rki. 1. lisrefcindipocrfttraniiu:tio.ibiti n. 
3. Etp. ifi^. n. 4. y. tf. 8»p» iit pag. i g 7, TrdHtlMte Epikopi quid ? p. 77- cajx i, 

n*io.ii.n.ij;i4;rf.itf«S7. ■tp«u(.»8l.n. b.«. NBndebettieriad minorem aHqnam 

ig. 19. 20. ar. 22« i^. 24. 2^. & 2^ Etpag. Praclaturaih. ibid. n.j. Nec authorit;itc_» 

a8p.n.27.a8.ap.& 30. Q^£tfonna;> ^rivatainftituipoteftiledadSummumPon'- 

pMdncendilf^? pag.x8p.n.i. BtacU> ttficempertinetiiMd.nw^ Etfiqi&BpiicD> 

midtonis eonkndem? pi..»frOin.2. Tefti'*'^ puiplopiiiauthoritaEe inftitueretfmtTam* 

bus dcferendum eft iuramcntum breve. ib. lationem ad aliam Ecclefiaro> utraquc carcre 

n.3 (^jpd tameq cercis perfonis pottnt debct.ibid. Adinujufmoditranslationctn 

iqaitti.iBid;«.4l ■ Tc ft e atiiMBMMwHi fant tpiatescaiifie przrequiranfur? pag. 7%. n. ^ 

a Jndicc , vcl aJia perfona difcreta deptttata. Commimiter fieri debet ad majorcm Ecclc- 

ibid. ji. 5.*:<J. Modus examinandi Te- liam. ibid. n. d. Pcr tnuislationcm lcgiti- 

fiesJbid.n. Q:iot Teftium produ- mc authoritate Pap« fadam dilfolviturto- 

ftiones conoeilanQir ? p. 29i.n.to. bt^ taliter ifaibiiDbiiitini- |i)ter Epifcoptim 8: 

quot faciant plcnam jvobarioncrn } ibid. n, prioreih Ecclcfiam ,& confeqiiitur jus in al- 

'II. 'J^cftiraooiumcdtdebetiniocojudi» teraai.ibid.cx.n. i. PapaeciamimitutH 

cqvivavoce;ibid.n.f3. .Ij^iei de Iciei>> iegitim^ transfenepoceft;trn»latustamen 

tiafuntmaxlme idonei.ibid.n.13. UtTe- confentirctenetuiwiind.c-2. Etiiiioaoonr. 

ftes pleiie piobent debent cfle conteftes. ib. fentiret quid fequeretur? ibid. 

n.ii.& 15. Qu^d. operentur Tcftes con- . TTW^quaJc lit vocabulum, latinc&in 

lBmf?jbid.iiii.t<.&t:^/ BtqiAlvanj?pa^. fiM» omR ^uid (ignifioet? p. 17^^ Gi.n.fr 

%9a.ii.'i8. DeTe^Hbus in JudicioOrdi«> Qmd%iu£cetGennanls? ibl!.^ Eius de* 

lttsS.Francifci Diverfarrefoluriones.p. ip^ fcriptioproforoEecIcnaftico. ibid. n.i. In- 

n, 1. 2.-9.4k& .f. Et p. 2^4. n. 6. 7. g. 9, Si, ter Treugam & pacem <;piod iit difcrimcn ? 

10. (^ Tefes poflmt cogLad leBiicMi. ibid.B.<^. Treugaeft duplextConvcntto- 

dum?p. 2^4,n. Et quinDOpoflint Malis.&canonica;&hacceft tempornlisvcl 

fiOgi?p.»95. c. 2. n. 1.&2. perpetua. ibid.n. <r.. Treiij^a pcrf«etui Ca- 

Imihu juridicus quid fit ? p» x6x» n^» Ti- nonica tempore bd I i & alio qui ^audeant f. 

tnhis vtn»ApMnipCUs<]Hid?ibid*Bi5. ibj4«c.a»n.i. Etquiliettporali.^'ibid.n.2. 

Et p. ?iT. n. 2. , Trengas canonicas teraporales abfquc jufta 

linfmra prima non eft Ordo. p. ^i. n* 9* caufii violaittcs , qu^is poenas inctirr.int ? p. 
Sitiel^tanMn nemo eft beneltaotfi . ir^, n. |> Trcuga & pax ob juftam & gra- 

EcdeUafticorum» p.ios»»./. ' vemnovamcaufampoteftTiolartiStnovum 

AdTiilMirmpMinorirT gnr mifr fiiffirl Inducibdluin. ibid. 11.41 . * 
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sS.Trmt**q\iid fu /'pntf.fcr.lM. Btqiu tualil«i8,«im in ttnpovalibus , «|u.n>doe- 
articuli cirai "indem-cwdeodi? ibid.ii. si. niatur ? Ib. n. i ? . Mortuo Epifcopo Capitu- 



f[§gq,' lumdebetintraodiduumnovumVicanum 
V GeneraiemconfUtue», velprioTcracoiiliiw 

». ft&L. c. «. n. I. Capitulum kl no- 



V. 

SactrAotakT, cum quibus Prcsbvtcr gligat pcr quera id fieri debeat. ibid. Vica- 

degradatus celebnvit , an debeanc ittninL* rius Generalis Capituli Sede va^e caij- 

benedici?p.io6.c.i.n.5. dem habet poteftatem & jurifiiiaioBWU, 

Fte^^m&attpA intelligantur .^p. ii j. qttunalias habet illeEpifcopi vivenus. >b. 

C.i.n. 1 .Alii funt Vicarij in Divinis^Ii; Jurif- n. a. Qupmodo revocari pomt, <}uando ejus 

di*ftionales,alii pcrpetui.alii temporales. ib. offidumexpirec« & c^iter novo Emfcopo 

Alij nati,alii dati, alij Vicarii Geoerales iiu nfiloDem fi» admhufttatioilit icddm ffrr 

^iritualfl>^atiiinteniponJib«,frt)mmai|| Mawrribid VicariusFapz quidpo(nr,6e 

&cib.n.i. VicariLisperpetuusaquonomi- quid non.> p. iig. c. 8- n. VicanjG*. 

nandus& conftitucndiis.' ibid.c.a.n.i.&4. neralesEpifcopigaudentquadamnujcn». 

SemelritcinftitutusnequitilwaoieEcdi. te.p.'i7i.c.4-n. ^ VJcarijinOidiiieno- 

te removeri a Vicaria , nec poitione Vica- ftro Francifcano diveril. p. n s . 6. n. i . 

riali fraudari. ibid. n.i. Nequit etiam fi- Vicarium Generalemper cle<Sioqemcaao- 

iftui duas Vicarias indiverfis Ecdcfijsob- nicam ailumendum in Familia UitxanaM- 

tineie. 'fJeque potdlfiWftlWBtUMeall- tanaquieligere poflmt?ibid.n.i. Btia>- 

limVicariumperpctuumnifiadbrevetem- Cifmontana Familiaqui.Mbid. n.j. Qu» 

pus.ibid.n. j. Ritdinftitutus quale acqui- formaeledionisfeivanda.^ibi^^n^ Vic^ 

lat jus, & qualem ticulum beneficij & pote- rij Generalis eiedi in cafu vacintte H&Bar 

ftatem^ p; ii^n.5. Kon facerdoi amtttit fieriatusGeneralisoflicium quod?ibid/n. 

Vlciruim , nifi intra annum fufcipiat Satcr- *}. & 6. Et quod officium & poteftas Vica- 

dotium. ibid. n. 6. Inhoc tamen termino riorum Soi Gommiirariorum dciegatoruan 

noteftEuifcopusdifpenfare.ibid. lilinio^ Gtea!ldhm?p.ti9-n>7* ^^AjntasPtoWB" 

fldnm mimr iifdem modis , quibus Paro- ^ifii in cafe vacandx MuiiAeriatus PitM 

diia ; ncc morte Reftoris principalis, nec ob vindalis i quibis eligendus , quac ejus po- 

ejufdem depofitkmem Exoommunicatio- teftasft offiaum«&qu9mdiudurec?ibid. 

nem vei fufpenfkmemab offido perdkVii tk 9: l l a M * M> d ft »j ma ii y>i i^ ^ qwMn . * 

cariam fcu offidum. ibid. n. 7. Vicarius habet Mlniftcr Provincialis. p. rda. n. 14,' 

Vcr6 temporalis juftis de caufis removeri Vicarij locales , & qui funt in Conveiuibu» 

poteft a Vicaria. ibid. q. 1. Qux finc> aon iubentibus bupcriores quam habcaoc 

fUc^ibid. Notf habettitiilvmtcjasinPa- poieftatemfibid.a.9. 
rochlam fiait Vlcarius perpct;ms, ibid. n.i. fS» quid fic? p. 1 69. c. i . n. a. Ejufdem 

Qmndo ejm adminiftratio expiret. ibid> divifiones. ibid.n,^& 4. Vicondicionait 

Kequicfibi fiibfticuere alium Vicariumnifii ge&i , quc r^uiaricer fim valida & obH- 

«lim1icendftOrdinarij.Md* VicariiiaL». gint,ic<)a«.infii!maripoffitt/p. 19 7*5;^ 

ccmporsdemqutsconftitucrepoflit? p^ B^i.&fcq. Ac^v^ 9: contraduvi^fidftiiB^ 

Cj.n. 'Vlcarii' Gcncralis in fpiricuali- validiqui/p.i^s- c.4.nti. 
bus oualitates requifitz quc f ibid. c. 4- AS^ f^fMft ctrjjer: quinamcenleadi, & qui ab 

PocmBpifcopuaunttm vel plures per fijam' Gifffimbius fufcipiendis exchidcndi? I^it^* 

iMaoenmconftitucre,eofdcmquc pro libi- ci.ti. T.Afcq. Quinon cenfcanturvitiati, 

tt am6vcre. ibid. n. 1. & 4. Eciam Vicari" & inhabiies ad Ordincs? p. u^^c. 1. num. u 

.«mGeiMfalemliitem(«raliltoi P uo cw pw evidatislblui dil^aifet Fajpa. ib« 

poMBeft.ibid.li.}. Vicarius Generalis iaj> c^n.j. QmpoftOrdlnesfufce^slemu- 

IJriritualibus probabiUi^ habet jurifdidio- tilavit, fufpendi debct ab^ tiinmcmr Oldi* 

nemordinariaraficuthab€tEpifcopus.ibid. numtibid.n.4. 

tkfk Qu« tamenfeiMnadomnesproiFlbB • i>liffiim»yJhi»»ddfcriprio.p^ioa.c»^».ib 

caiifasextenclit.p. n. 7. Speci.4!c5Cati- AliacJ^ cxterna, alia intcrna.ibid. num. j. 

fx fpeciale mandatum & conccirionem rc- Prounftioneextcrna adhibetiir oleiimfim- 

quircntcs quz ? ibid. n.' 7. g. j> . i o. & 1 1 . In - plex olivarum prius benedictum & confe- 

fferouas caulas fpecialeBiMii am^mtantor ciatnn>frC!firiima. ibid. n. 4. Chrifinace 

caufx macrimoniales. p. 7. n. 11. POieftas tmgimeur Epifcopi in caplte & manibus *, 8c 

& juriididio Vicarii Geanalis cunMA ^i^4i»iai^Miiesi^nifictoc ? ibid. C2. oj. 
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Oleo «ueem benediAo limpltci unguntur ibid. Voionmi niqoileas quar rcqulratucjik 

SnccrJotcsmmanlbus.p. 103. c.i.niim.i. ut i^iiisccnfeatiir canoniceelecius.^ib. n. j^. 

Etiam imperaiores dc Kcges quidam ungu- Vctornm coiiatio numcri ad numerum . Ze- 

CuTtnon incapite, utolimlnveteri l clh- li >id Zelum>meritiadmeritum quidt^ibid. 

mena» fed in bmdiio, hunero , vel armo. Vou in eleclioQeperScnidmuBidriwiitoP 

2>id.tL5. '^iiiimfranrur 'ncnpltc?ibid. A fcpuraabfoIuta&ceTta.p.58.n. ii. Qiltxi 

^nio liiu>eratores & Reges ungeudi ibid. votum altcmativum , quod coQditionatunu 

OiiiiicsMmtiaiidlyCOiimliiaiidi &quodincertum?ibid. Vocarequoniodo 

4eiDum Chriftiaiii morituri unguntur Sa- ponit& debeat Procurafior^d^endsEle&o- 

cris liqtioribus. ibid. n.4. Simlliter AJtaria. ris habens duo votn f p. < o r. . t s. Vota le' 

Bcckim , fic calices dum confecnmtur in- aeu in Ele^onibub Kcguiarium quac?p. 

«9Dnair.ibidrn.5.UiiSio.E)tticniacftve- d8.n»4. FerVotafecrecainOTdinet^a»* 

rumSacramentum. p. 104. Qi^doiilud cilcanoquinameligendi^p.tf7.c.8. num.i. 

fiierit inftitutum a Clirlfto ^ Ibid. n. 4. Qux Sc^. Vonim Amm ii unum Elit^entium pu- 

ejus materia Sc forma p. 10 3. c. |. n. 3. blicc rruuuteik^c permittencc Cajniulu Llc 

prtes corporis inungantiu' ? ibid, Hujus Aioeft irrita. p. n. 4. Vottmim majori- 

Sacramenci MiniQer cl} folus Sacerdo'-. ib. tas in Ordine Scraphico qiir requiratur ut 

An aiiquando & quomodo ikitc contcrn Ele(5tio (iccanonica .Mbid.n. 5. Votaab* 

poflic i pluribus Sacerdotibus ? ibid. n. 4. fentium nequcunc fuppleri, necabfens fu- 

Qnibns Fntres Minores alijRepd^kes um vocum alieri committere poteft autper 

poflint eam aJrr.iniibare. p. 1 04- c. 4. n. i . Proairatorem vor^r ibi J n. 1 1. Vota Vo- 

iQuampcenamincurracquieamabf- caliumin^nnorumquomodoacdpiendaj^ 

oiieaiimlu proprij ParocM alicitt adniiiii^ 9^ Votum nemo ia>i ffifi darepoceft. ft. 

WflC?ibid. n. 3. Qgid ab hac ponia Incur- Vota in Eleftionc Summi FondAcis folcnt 

renda excu&t ? ibid. Un^ienta extremz cnliclin aitari collocato a votancbus Car- 

Undioois & Confinnaoonis funt mareric dinalibus imponi. p. 7 f • n. f • A qulbus ex- 

emmnodiffin£bB.ibid.n.tf. AnaUtjuan* tnliamur,lcgancury&iiocenittr?ibid.Vo- 

• do unum pro akcro appiicari poflit > ibid. ta ii iint paria tentatur eiedio per acceffum > 

in Eleftlonefi in phiresdifperlaiint, & quoraodo is fiat ? ibid. F.tfiperhuncnon 

t]uid iacieodum ? p. 5 7. n. S.tflc p. ^ g. ik 1 1 . fequaair eiedio » quid iadendum : ibid. 
•VomnBi mllatio quooiocto mlfatiidida? 
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